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DECLARATION OF

COVENANTS, RESTRICTIONS AND EASEMENTS FOR EVERETT CROSSING

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR

Everett Crossing ("Declaration") is made as of November 18, 2013, by LENNAR CAROLINAS,

LLC, a Delaware limited liability company ("Declarant").

RECITALS

A. The Declarant is the owner of that certain property located in Wake County, North

Carolina, described in Exhibit A hereto (the "Property"). The Declarant intends that various

portions of the Property be set aside for the collective use of the owners and residents of the

planned community known as Everett Crossing to be created on the Property.

B. In order to preserve and enhance the value of the homes built on the Property and to

promote the welfare of their owners and occupants, the Declarant desires to submit the Property

to this Declaration.

C. In order to facilitate the objectives described herein, the Declarant has formed a North

Carolina non-profit corporation called Everett Crossing Homeowners Association, Inc.

("Association"), which shall be responsible for the enforcement and performance of certain
obligations under this Declaration.

NOW, THEREFORE, Declarant declares that the Property, together with such additions

thereto as are hereafter made pursuant to Article 2 of this Declaration, shall be held, transferred,
sold, conveyed, leased, mortgaged, used, occupied and improved subject to the easements,

covenants, conditions, restrictions, servitudes, charges and liens created or provided for by this

Declaration.

1. DEFINITIONS. As used in this Article, the following words and terms have the

following definitions, unless the context in which they are used clearly indicates otherwise.
Some or all of the following words and terms may have the same definitions in other portions of

this Declaration; if so, they are being repeated here for convenience; if not, as used in this

Article, they have the definitions contained in this Article.

1.1. "Act" means the North Carolina Planned Community Act, as contained in Chapter

47F of the North Carolina General Statutes (or as contained in any successor portion of the North

Carolina General Statutes), as the same exists from time to time.

1.2. "Architectural Review Board" or "ARB" means the committee created pursuant

to Article 14 hereof.

1.3. "Articles" means the Articles of Incorporation of the Association which have

been filed in the office of the Secretary of the State of North Carolina, as amended from time to

time.
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1.4. "Assessment" means any of the types of assessments defined below in this

Section.

1.4.1. "Сommon Assessment" means the amounts charged to each Townhome

subject to assessment by the Association under Article 11, representing its proportionate share of
the Common Expenses as determined in accordance therewith.

1.4.2. "Individual Assessment" means the amounts charged to one or more Lots

by the Association in connection with (.1) the enforcement of the Governing Documents as a

result of the acts or omissions of the Owner or Permitted Users of a Lot, their respective agents,

contractors, subcontractors, employees, licensees or invitees for their failure to duly perform
their obligations under the Governing Documents, (.2) reimbursing the Association for expenses

incurred by the Association due to that Owner's failure to Maintain his Lot pursuant to the

standards set forth in this Declaration, (.3) reimbursing the Association for injury, loss or damage

to the Association or to any Common Area, Association Property or other Lot caused by the
Owner or Permitted Uses, or their respective agents, contractors, subcontractors, employees,
licensees or invitees, and not covered by insurance, or (.4) for any other purpose expressly
authorized by this Declaration.

1.4.3. "Special Assessment" means and includes the following: the amounts

charged to each Lot subject to assessment by the Association for any of the following purposes:
(.1) unbudgeted expenses or expenses in excess of the amounts budgeted; (.2) expenses incurred

by the Association for repair, replacement or reconstruction of any Improvements on any portion
of the Common Areas or Association Property; (.3) expenses incurred by the Association for
installation or construction of any Improvements in the nature of a capital improvement on any

portion of the Common Areas or Association Property; (.4) expenses incurred by the Association

for Restoration of portions of the Property in the event the insurance proceeds are insufficient to

pay the Restoration Costs or in the event the injury, loss or damage resulted from an uninsured
loss; or (.5) expenses incurred by the Association for installation or construction of any

Improvements in the nature of a capital improvement to the Townhomes.

If Special Assessments are assessed for Common Expenses or for any purpose identified

in Section 1.4.2 or 1.4.3 above, they shall be assessed against all Lots subject to assessment

under Article 11. If Special Assessments are assessed for any purpose identified in clause (.4)
above, they shall be assessed against the Owners of the damaged Townhomes in the same
proportion which the Restoration Costs attributable to their Townhomes bears to all Restoration

Costs of the damaged Townhomes as provided in Article 9. If Special Assessments are assessed

for any purpose identified in clause (.5) above, they shall be assessed against all Townhomes
benefited by the installation or construction of capital improvements as provided under Article
11.

1.5. "Association Property" means all personal property owned by the Association.

Association Property shall also include all personal property in which the Association holds

possessory or use rights.
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1.6. "Вoard" or "Board of Directors" means the board of directors of the Association, and is

the executive board as defined in the Act. The Board is responsible for the management and

administration of the Association as provided for in this Declaration and in the Act.

1.7. "Bylaws" means the Bylaws of the Association adopted by the Board, as amended from

time to time.

1.8. "Class A Member" shall have the meaning set forth in Section 4.2.1.

1.9. "Class B Member" shall have the meaning set forth in Section 4.2.2.

1.10. "Code" means the Municipal Code of Ordinances for the Town of Morrisville, as

amended and supplemented from time to time.

1.11. "Common Areas" means all real property and interests in real property, together with any

Improvements situated thereon, intended for the common use and benefit of the Association, the

Owners, and/or the Permitted Users of the Property, and designated as a Common Area (or as a

Common Element or Common Open Space) in this Declaration, on a Subdivision Plat or other

document recorded in the Registry. Common Areas may be owned or leased by the Association

or dedicated to the Association on a Subdivision Plat or may be owned by another Person with

the Association having a right or easement therein (for example, part or all of a private

stormwater drainage easement located on either a Lot or real property that is not part of the

Property and that serves more than one Lot or a right of the Association to use of a portion of a

public street right of way pursuant to an encroachment agreement with the Town).

1.12. "Сommon Expenses" means:

1.12.1. All actual and estimated expenses which the Association incurs or expects to

incur to provide Townhome Services for the benefit of Owners, including any of the following in

connection therewith: Maintaining (including reasonable reserves for capital improvements,

repairs and replacements) and providing labor, materials, goods, services, or benefits in

connection with Townhome Services, all as may be determined from time to time by the Board

of Directors of the Association in accordance with this Declaration; and

1.12.2. All of the actual and estimated expenses of the Association for owning, leasing.

administering, Maintaining, managing, operating, insuring, repairing, and replacing the Common

Areas and Association Property (including unpaid Common Assessments and Special

Assessments not paid by the Owner responsible for payment), and performing its rights and

responsibilities under the Act and the Governing Documents, together with any other expenses

incurred by the Association as are specifically provided for elsewhere in this Declaration or are

otherwise reasonably incurred by the Association in connection with the Association, Common

Areas or Association Property or for the benefit of the Owners and their Permitted Users.

1.13. "Community" means that planned community known as Everett Crossing and depicted
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on the Site Plan.

1.14. "County" means Wake County, North Carolina.

1.15. "Declarant" means Lennar Carolinas, LLC, a Delaware limited liability company, its

successors and those assigns to which the Declarant may assign all or a portion of its rights

hereunder in a written assignment recorded in the Registry. In the event of a partial assignment,

the assignee shall not be deemed the Declarant, but may exercise such rights of Declarant

specifically assigned to it. Any such assignment may be made on a nonexclusive basis.

1.16. "Деclarant Control Period" means as any period of Declarant control of the Association,

as provided in 3-103(d) of the Act and established in this Declaration. For purposes of this

Declaration and other Governing Documents, "Declarant Control Period" refers to the period

during which the Declarant shall have the right to control the Association and appoint all of the

Board of Directors. The Declarant Control Period shall expire on first to occur of the following

events:

1.16.1. January 1, 2025.

1.16.2. The later of 120 days or the annual meeting following the date on which 75% of

the Lots in all phases of the Community that may ultimately be subject to this Declaration have

been conveyed to Class A Members; or

1.16.3. When the Declarant records a notice in the Registry expressly terminating its

Class B membership.

1.17. "Declarant's Permittees" means the Declarant's officers, directors, partners, joint

venturers, managing members (and the officers, directors and employees of any such

corporation, partnership, joint venture or limited liability company), employees, beneficiaries,

agents, independent contractors (including both general contractors and subcontractors),

suppliers, visitors, licensees and invitees and those of any affiliate of the Declarant.

1.18. "Declaration” and "this Declaration" means (and, except as otherwise provided in Section

1.56, "herein", "hereto", "hereof", "hereunder" and words of similar import shall refer to) this

document together with all exhibits and amendments to the document and Supplemental

Declarations thereto.

1.19. "Eligible Mortgagee" means a First Mortgagee which owns, services, insures or

guarantees a First Mortgage encumbering a Lot which has notified the Association in writing of

its name and address and status as a holder, insurer or guarantor of a First Mortgage. Such notice

will be deemed to include a request that the Eligible Mortgage Holder be given the notices and

other rights described in Article 17.

1.20. "Exterior Maintenance" means all labor, materials, goods and services necessary or

desirable to Maintain in good repair and condition, operate, inspect, test, repair, preserve,
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perform minor alterations, clean, and/or any other action or activity commonly or customarily

regarded as Maintenance of the following for each Townhome:

1.20.1. periodic cleaning and periodic painting of exterior paintable surfaces of exterior

walls and entry doors, together with caulking;

1.20.2. repair and replacement of the roof, including roof shingles, flashing, fascia, soffit,

decking, gutters and downspouts, and boots around vents and fresh air returns, but excluding

roof trusses, joists, or any other structural element of the roof;

1.20.3. such other exterior portions of a Townhome as the Board from time to time may

elect to Maintain on not less than 90 days prior written notice to the Owners.

The cost of Exterior Maintenance for Townhomes shall be a Common Expense.

The Association shall have the sole discretion to determine the time at which Exterior

Maintenance shall take place, the manner, materials and color to be used. Exterior Maintenance

necessitated by deterioration of existing paint or surface, shall also be the responsibility of the

Association. If an Owner materially modifies the exterior of his or her Townhome, then the

Association shall not be responsible for Maintenance of any modified portion of the Townhome

exterior; however, any such Owner shall not be relieved of its obligation to pay Common

Assessments.

Exterior Maintenance shall not include repair, replacement or reconstruction of any of the

following parts or components of a Townhome: windows or doors (interior or exterior); Hardi

board, rebar, mortar, tie beams, roof trusses or joists, or any structural eleme
nt of the exterior

walls or roof; all or any portion of the plumbing, electrical or mechanical systems whether

located inside or outside of the Townhome; all patios, terraces, decks and stairs; all exterior

lighting fixtures and bulbs; and all sidewalks, driveways and front porches (except for the roof

and decorative columns of a porch which are the Maintenance responsibility of the Association

to the extent described in this Section). All portions of a Townhome other than those which are

Maintained by the Association as part of Exterior Maintenance shall be the Owner's

responsibility.

1.21. "Fiscal Year" means the calendar year until such time as the Board, by appropriate

resolution, establishes a different Fiscal Year for the Association.

1.22. "Future Development Property" means the real property more particularly described in

Exhibit B attached hereto, as amended from time to time, which may be developed as Lots or

Common Areas; however, the boundaries, location, size, configuration, and uses o
f any such

Lots and Common Areas have not been determined as of this Declaration. The Declarant has no

obligation to declare all or any portion of the Future Development Property to be Lots or

Common Areas.

1.23. "Governing Documents" means collectively this Declaration (including any
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Supplemental Declaration), Articles, Bylaws, architectural guidelines and the rules and

regulations of the Association and all exhibits to any of the foregoing, all as they may be

amended, restated or supplemented from time to time.

1.24. "Guest" means any Person who is physically present in or occupies a Lot on a permanent

or temporary basis at the invitation of the Owner or Tenant without the payment of

consideration. Any Person who is physically present in or occupies a Lot at the invitation of the

Owner or Tenant for consideration shall be deemed a "Tenant."

1.25. "Improvement" means any structure or artificially created condition or appurtenance

located on the Property, including any building constructed on any Lot, any additions and

structural alterations to any Townhome or Lot, any walkway, sprinkler pipe, road, driveway,

parking area, fence, screening wall, retaining wall, stairway, deck, landscaping, hedge, fountain,

tree, planting, shrub, windbreak, pole, swimming pool, pool deck, sign, screen enclosure, sewer,

drain, disposal system, grading, paving, or exterior heating, ventilating or air-conditioning

equipment or water softener fixture or equipment.

1.26. "Include." "includes," or "including" is intended to include of the particular matter

described and to be interpreted as if it were followed by either the phrase "without limitation" or

"but not limited to," unless otherwise clearly obvious from the context.

1.27. "Lot" means that portion of the Property (.1) which is developed or intended for

development, use and occupancy as a Townhome and is shown as a numbered or lettered parcel

on any Subdivision Plat of any part or all of the Property and is declared to be a Lot in this

Declaration or a Supplemental Declaration and (.2) which is not a Common Area, dedicated

street or transit right of way, or greenway or park lands owned in fee simple by the Town. The

Declarant may declare a portion of the Property to be a "Lot" subject to the Governing

Documents on a Subdivision Plat, replat, or by this Declaration, any Supplemental Declaration or

any other recorded instrument. As context requires, the term "Lot" shall include any Townhome

constructed thereon. No portion of the Future Development Property shall be deemed to be a Lot

unless and until it is expressly declared to be a Lot in a Supplemental Declaration.

1.28. "Lot Landscaping" means the following portions of a Lot which are Maintained by the

Association, as determined from time to time by the Board: (.1) the grass, shrubs, trees and other

landscaping materials located in the front, side or back yards, and (.2) those irrigation lines and
facilities, if any, installed on a Lot by the Declarant, a Participating Builder or Association.

Neither the Declarant, a Participating Builder nor the Association shall have any obligation to

install any irrigation lines or facilities. Lot Landscaping does not include any spa, pool, fountain,

patio, courtyard paving, screening, landscaping within an enclosed or gated area or similar

Improvement located on a Lot.

1.29. "Maintain,” “Maintenance." "Maintaining," or any similar term used in this Declaration

includes any one or more of the following, as the context requires: acquisition, purchase,

construction, re-construction, installation, maintenance, inspection, examination, upkeep,

cleaning, renewal, alteration, repair, replacement, repainting, remodeling, restoration, removal,
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improvement, administration, operation, use, planting, mowing, cutting, trimming, pruning,
fertilizing, watering and preservation.

1.30. "Member" means each Person who or which holds membership in the Association by

virtue of his ownership of a Lot.

1.31. "Мortgage" means any mortgage or deed of trust encumbering a portion of the Property,

including a Lot. "First Mortgage" means any recorded Mortgage with first priority or seniority

over other Mortgages on a particular portion of the Property.

1.32. "Mortgagee" means any beneficiary, payee of holder of any Mortgage, and the term

Mortgage is deemed to refer to both mortgages and deeds of trust. "First Mortgagee" means any

beneficiary, payee of holder of a First Mortgage.

1.33. "Оperating Deficit" means the difference between the total amount of the Assessments

for a Fiscal Year levied on all Lots and the amount of actual expenditures by the Association

during the Fiscal Year for Common Expenses, including funding of reserves, but excluding (.1)

amounts levied against a Lot, but which are not paid, and (.2) Special Assessments for capital

improvements.

1.34. "Owner" means the record Owner, whether one or more Persons, of fee simple title to

any Lot, Townhome or Future Development Property, and shall include Declarant as to any Lot,

Townhome or Future Development Property owned by Declarant. "Owner" shall not include any

Person who holds an interest in a Lot, Townhome or Future Development Property merely as

security for the performance of an obligation or as a Tenant or as a purchaser under an executory

contract of sale.

1.35. "Participating Builder” means any Person (.1) which acquires any portion of the Property

from the Declarant for the purpose of constructing improvements for sale to consumers or who

purchases any portion of the Property for development and resale in the ordinary course of its

business, and (.2) is designated by Declarant as a Participating Builder by written instrument

recorded in the Registry.

1.36. "Party Wall" shall have the meaning set forth in Section 10.3.1.

1.37. "Party Wall Co-Owner" shall have the meaning set forth in Section 10.3.1.

1.38. "Рermitted Users" means the Tenants or Guests of an Owner.

1.39. "Person" includes any natural person, corporation, business trust, estate, trust,

partnership, limited liability company, association, joint venture, governmental entity (including

the Town), or other entity.

1.40. "Property" means, collectively, all of the real property and interests in real property

subject to any part or all of the terms of this Declaration. The Property is legally described in
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