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DECLARATION OFRETVEBANTS---

COMDITIONS AND RidThidrtoks
COUNTY OF WAKE ¥OR THE RESERVE SUBDIVISION,

PHASE I, RECORDED IN BOOK OF

MAPE 1994, PAGE %61,

WAKE COUNTY REGISTRY.

THTE DECLARATICN, made on the date hereinafter set
forth by OAELARD/THE RESERVE LINITED PARTNERSHIF, a North
Carolina Limited Partnership hereinafter referred to as the
"Declarant™;

TN 8 B

WHEREAS, the Declarant is the owner of certain property
containing 128.931 acres more Or less in the Town of Cary,
Wake County, North Carolina, a portion of which is more
particularly described as Phase One, Section One consisting
of Lots 1-6 as the same is shown on the map recorded in Book
of Maps 1994, Page 961, Wake County Registry;

WHEREAS, Declarant will convey the said properties,
subject to certain protective covenants, conditions,
restrictions, reservations, liens and charges as hereinafter
set forth;

HOW, THEREFORE, Declarant hereby declares that all of
the properties described above shall be held, sold and
conveyed subject to the following easements, restrictions,
covenants and conditions, all of which are for the purpose
of enhancing and protecting the value, desirability, and
attractiveness of the real property. These easements,
covenants, restrictions and conditions shall run with the
real property and shall be hinding on all parties having or
acquiring any right, title or interest in the described
properties or any part thereof, and shall ipure to the
benefit of each owner thereof.

ARTICLE I - DEFINITIONS
Bection 1. *amenities™ shall mean the facilities
constructed, erected or installed on the Common Areas for
the use, benefit and enjoyment of Members.

gection 2. ‘Architectural Contrel Committee" shall be
referred to herein as "Acct.
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Bection 3. wpssociation® shall mean and refer to THE
PESERVE HOMEOWNERS ABBOCIATION, INC. ity BuCCesHors and
asgigns. .

gaction 4. wpoard of pirectors™ or wpoard" means those
persons elected or appointed and acting collectively as the
pirectors of the Association.

gegtion S. nwpuilding® shall mean and refer to a single
family dwelling constructed or erected on the Property-

fegtion 6. “Common Expenses® shall mean and includes

{a) ALl sums lawfully assessed Ly the Association
against its nembers ;

{b) Expenses for maintenance of the dwellings, if any,
ag provided in this beclaration;

{¢} Expenses of administrétion, maintenance, repair, or
replacenment of the Common Areas;

d Expenses declared to be cOERMON expenses by the
provisions of this Declaration or the Bylaws;

(e) Hazard, 1liability, or such other insurance
preniuns as the ‘peclaration or the Bylaws may require the
Association to purchase;

{£) Ad valorem taxes and public ascessment charges
lawfully levied against commOn areas; :

(o} EXpenses agreed by the wembers to be common

‘expenses of the Association;

{h) Unpaid assessments resulting from the purchase of
a awelling at a foreclosure sale (such assessment shall be
collectible from all members of the Association, including
the purchaser at the foreciosure sale, his successors and
assigns).

on 7. "Common Properties® shall mean and refer to
those areas of land within The Reserve subdivision which axe
‘deeded to the Association for the common wse and enjoyment
of =11 members and designated in said deed as "Common
Properties,” and shall include all private streects, if any,
all water lines located cutside public right-of-ways, public
utility easements and dwelling units or eites, and all
sewer lines located outside public right-of-ways, public
gsanitary sewer easements and dwelling units or sites. The
term "Common Properties® shall also include any parscnal
property acquired by the Association if said property is
decignated as "Common pProperties®. All scommon Properties®
are to be devoted to and jntended for the common use and

&
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enjoyment of the Owners, subject to the fee schedules and
operating rules adopted by the association.

gection 8. npeclarant"” shall mean and refer to
OAKLAND/THE RESERVE LIMITED PARTHERBAIP and its successors
and assigns to whom the righte of peclarant hereunder are
expressly transferred, in whele or in part, and subject to
such terms and conditions as the Declarant may impose.

gactjon 9. opwelling® shall mean and refer to a place
of residence constructed upon a Lot within the Property.

nLot" shall mean and refer to any plot of
jand shown upon any recorded subdiviesion wmap of
properties on which such plot appears (provided said map has
been approved by peclarant), with the exception of the
Common Area and Limited Common Areas, if any. It is
recognized that Common Area and. Limited Common Areas and
eacements may be portions of a Lot.

gectjon il. “Lot in Use® shall mean and refer to any
jot ©n which a dwelling unit has been substantially
constructed and made substantially ready for peoupancy as &
awelling unit. It is the jntent that when a dwelling is
ready for occupancy, excepting final punch list items and
decorative items te be selected by a home buyer, that the
dwelling be subject to payment of full Association dues. In
the esvent of a dispute, the ruling of the AcC shall be
binding.In addition to the foregoing, a Lot may become a Lot
in Use by contractual agreenent between the Declarant and
the owner of such lot. Any dwelling for which a certificate -
of occupancy has been jssued will be regarded as a Lot in
Use".

Boction 12. wgenber® shall mean and refer to every
person or entity who holds membership in the Association.

gactiop 13. “Owner" shall mean and refer to the record
owner, whether one or more persons oY entities, of a fee
simpie title to any Lot which is a part of the Properties,
including contract sellers, but excluding those having such
interest mersly as security for the performance of an
obligation.

. "persun" shall mean and refer to any
individual, corporation, partnership, association, trustee,
or other legal entity.

gsaction 315. "Property" shall mean and refer to that
certain real property hereinbefore described, and such
additions thereto as may hereafter be brought within the
jurisdiction of the Association.
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gection 16. "The Regerve supdivision™ or nproperty”
shall mean and refer to that certain real property described
in Exhibit A attached hereto and incorporated by reference
and such additions andjor deletions thereto as may hereafter
be brought within or taken from the jurisdiction of the
Asgociation as gubjected to this Declaration or any
Supplenental Declaration. -

Proparty Made subjact to Declaration. The
Property is hereby pade subject to this peclaration ané the
Property shall be owned, held, leased, transferred, sold,
mortgaged andfor conveyed by peclarant, the Association and
each Owner subject to this peclaration and the controls,
covenants, conditions, restrictions, easements, development
guidelines, charges and liens set forth in this Dbeclaration.

gaction 2. annexation/Removal of Property. 1t
peclarant is the owner from time to time of any property
(*additional Property®} which it desires to add to the
scheme of this Declaration, jt may do so by £iling of record
a Supplemental Declaration (herein so called) which shall
extend the scheme of this Declaxation to such Additiomal
Property; provided, however, that such Supplenental
peclaration as applied to the Additional Property covered
thereby, wmay include ‘such specitic additional controls,
covenants, conditions, restrictions, easements, development
gquidelines, charges and liens as may be set forth in such
Supplemental Declaration; and if a person or entity other
than Declarant desires to add property to the scheme of this
peclaration, such property may only be added with the assent
of two thirds (2/3) of the votes of Class A and Class B
members, if any. If peclarant, in the development process,
deens it appropriate not to include gubsequent phases in the
Association, the Declarant has such right under this
peclaration. It is anticipated that the Declarant will
annex the land described in Exhibit A. Declarant reserves
the right to annex other land contiguous to the 1and subject
to this Declaration. All annexations undertaken by the
peclarant of Additional Property must be undertaken On OK
pefore December 31, 2000, and approved by the Town of Cary.

gection 3. WMMWM- Each
Supplemental Declaration shall set forth the contrels,

covenants, conditiong, restrictions, eagements, development
guidelines, charges and 1liens to which the Additional
Property covered thereby shall be snbject. Such controls,
covenants, conditions, restrictions, easements, development
guidelines, charges and liens may contain additions,
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deletions and modifications from those contained in this
peclaration, as the parties subjecting such Additional
Property to the scheme of this Declaration may desire;
provided if such party is other than Declarant, as a
condition to such party’s right to so impose such additions,
deletjons or modifications, such party must obtain the prior
written consent thereto of Declarant and the Association,
acting through Iits Board. in no event, shall such
Supplemental Declaration revoke, madify or add to the
controls, covenants, conditions, restrictions, easements,
development guidelines, charges and liens established by
this Declaration or a previously filed supplemental
Declaration as it applies or they apply to the Property or
to previously added Additional Property except as provided
in Section 5 of this Article. A1l common properties
contained in Additional Property will be conveyed to the
Association in conformity with Article II, sectiom 7.

Bection 4. Merger or Consolidatjon. Upon a merger or
consolidation of the Assocciation with another association
which is a nonprofit corporation composed of OwWners of
additional Property, the properties, rights and obligations
of the Association may, by operation of law, be transferred
to ancther surviving or consolidated association or,
alternatively, the properties, rights and obligations of
another association may, by operation of law, be added to
the property, rights and obligations of the Association as
the surviving corporation pursnant to a merger. The
surviving or consolidated association shall be considered
the BAssociation and shall administer the terms and
provisions of this Declaration and any applicable
Supplemental Declarations, if any, affecting the portions of
the Property in the jurisdiction of such Association,
together with the covenants and restrictions established
upon any other properties, as one scheme. Ko such merger or
consolidation, however, shall effect any révocation, c¢hange
or addition to the terms apd provisions of thie Declaration
or any Supplemental bDeclaration pertaining to the Property
or any portion thereof except as specifically provided in
this Declaration.

gection 5. - Members’ Easements of Enjoyment. Subject
to the provisions of these Covenants and the rales and

regulations of the Association, every member ‘shall have a

right and easement of enjoyment in and to the Common
Properties and such easement shall be appurtenant to and
shall run with the title of every lot, subject to the
following restrictions set forth in Section 8 hereof.

Bectijon §. Title to Copmon Area. The Declarant hereby
covenants, for itself, ites successors and assigns that it
shall convey fee simple title to the Common Area shoun on
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the aforamentioned map recorded in Book of Maps 1994, Page
g61, wWake County Registry, to the Associatlon, free and
clear of all encumbrances and liens, prior to the conveyance
of the first Lot, except utility, greenway and drainage
easements and easenents to’ governmental authorities.
similarly, the peclarant will convey to the Association
Ccopmon Areas which are parts of THE REBERVE gUBDIVIBION as
those portions are annexed in the future antil all Coumon
Areas, as shown on plans approved by the Town of Cary . have
been conveyed to the Association.

gegtion 1. meﬂg The rights
and easements of enjoyment created hereby gnhall be subject

- o the followings

(a} = The xight of the Association, in accerdance with
jts Articles of Incorporation, to borrow money for the
purpose of Vimproving the Common properties and in aid
thereof to mortgage saia properties subject to the
provisions of Article XI, section 2 of this peclaration.
The right to borroW poney must ke subordinated to the
peclaration. vhe Association may not use easement property
as security for any loan.

) The right of the ascociation to take such staps as
are reasonably necessary o protect the Common Pruperties
against foreclosure; and

{c} The right of the Association, as provided in its
py-Laws, to guspend the enjoyment of rights of any Member oOT
any tenant of any Member for any period during which any.
assessnent remains unpaidj and for any pericd not to exceed
gixty (60) days for any infraction of jts published rules
and regulations, it being understood that any suspension for
either non-payment of any asgessment or & preach of the
rules and regulations of the Association shall not
constitute a waiver or discharge of the Member's obligations
to pay the assessment; and

{d¢) The right of the association to charge Members’
guests reasanable admission and other fees for the use of
thng comnon Properties and/or facilities, if any, therein;
a

(e} ‘TIhe right of the Association to give, sell or
lease all or any part of the conmon Properties to any public
agency, authority, or utility for such purposes and subject
to such conditions as may be agreed to by the Members,
provided that no such gift, sale or leage shall be affective
unless authorized by the vote of two—~thirds {243y of the
members of each ¢lass of Members at a duly called meeting
and unless written notice of the proposed action is sent to
every Hember at least twenty (20) days in advance of any
action taken. A true copy of such resolution togethex with
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a certificate of theé result of the vote taken and a
certificate of mailing executed by the Secretary of the
Associatjion or the managing agent and such certiticate shall
be annexed to any instrument affecting the Common
Properties, prior to the recording thereof. Such
certificates ghall be conclusive evidence of authorization
by the membarship.

Bection 8. FHA, VA, FNMA Approval. As long as there
is a Class B membership, the following actions will require
the prior approval of the Federal Housing Adminjstration,
the Veterans Rdainistration or the Federal National Mortgage
Asgociation: Annexation of Additional Properties, mergers
or consolidations, mortgaging of Common Properties,
dedication of Cosmon Properties, and disseclution and
amendment of this Declaration.

ARTICLE III - MEMBERGRIP

Every person or entity who is a record owner of a fee
or undivided fee interest in any Lot which i= subject by
covenants of record "to assessment by the Association,
including contract sellers, shall bhe a member of the
Association. The foregoing is not intended to include
persons or entities who hold an interest merely as security
for the performance of an obligation. No Owner shall have
wmore than one nmembership per Lot. Membership shall be
appurtenant to- and may not be separated from ownership of
any Lot which is subject to assessment by the Association.
Ownership of such Lot shall be the sole gualification for
membership. The Board of Directors way make reasonable
rules as to proof of ownership of a Lot in this
subdivision.

ARTICLE IV - VOTING RIGHTS

Bactjon 1. ‘The Association shall have two classes of
voting membership and fractional voting shall not be
permitted.

Class A. Class A members shall be all those Owners as
defined in Article ¥IT with the exception of the Declarant.
Class A pembers shall .be entitled to one vote for each Lot
in which they hold the interest required for nembership by
Article ITY. When more than one person holds such interest
in any Lot, all such persons shall be members. The vote for
such Lot shall be exercised as they among thenselves
determine, but in no event shall more than one vote be cast
with respect to any Lot.

Class B, The Class B member shall be the Declarant.
The Class B membeér shall be entitled to three (3) votes for
each Lot in which it holds the interest required for
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membership by Article III, provided, that the Class B
membership shall cease: and be converted to Class A
membership on the happening of either of the following
events, whichever occurs first:

(a) when the total votes outstanding in Class A
membership egual the total votes outgtanding in Clase B
membership, but provided that the Clags B membership shall
be reinstated if thereafter and before the time stated in
Subparagraph (b} below, such additional lands are annexed to
the Properties without the assent of Class A nembars on
account of the development of such additional lands by the
peclarant, all as provided for in Article II, Section 2
above, or

{b} on December 31, 2000.

Baction 2. The right of any Member to vote may be
suspended by the Board of Directors for just cause pursuant
to its rules and requlations.

ARTICLE V - PROPERTY RIGETS

gection 1. Membexs' Easementg of . Epjoyment. Every
menber shall have a right and easement o enjoyment in and
to the Common area {including access, ingress, and egress to
and from public streets and walkvays) and such easement
shall be appurtenant to and shall pass with the title to

every assessed Lot, subject to the following provisions:

(a) ‘The right of the Association, in accordance with
its Articles and Bylaws and with the assent of members
entitléd to cast two-thirds (2/3) of the votes of the entire
Class A menbership and two-thirds (2/3} of the entire Class
B membership, if any, to borrow money for the purpose of
improving the Common Area and facilities and in aid thereof
to mortgage sald property unless prohibited by law, and the
rights of such mortgagee in gaid properties shall be
subordinate to the rights of the homeowners hereunder;

(b) The right of the Association to dedicate or
transfer all or any part of the Common Area to any public
agency, authoxrity, or utility for such purposes and subject
to such conditions as way be agreed to by the Menbers ;
provided, however, that no conveyance of Limited Common Area
shall deprive any Member of the full use thereot. No such
Qedication or transfer shall be effective unless -an
instrument signed by Members entitled to cast two-thirds
(2/3) of the votes of the Class A membership and two-thirds
(2/3) of the votes of the Cclass B membership, if any, has
been recorded, agreeing to such dedication or transfer, and
anless written notice of the proposed action is sent to
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every Member not less than 30 days nor more than 60 days in
advance. .

(c) The Declarant raserves the right to utilize a
portion of the Common area as a sales and marketing office
for the builder or buillders of residences within the
subdivision until all Lots within the subdivision are sold.
This right by the Declarant shall not include any
compensation to the Homeowners Association.

Baction 2. Delegation of Use. Any Menmber may
delegate, in accordance with the Bylaws, his right of
enjoyment to the Common Area and facilities to the members
of his family, bis tenants, or contact purchasers who reside
on the Property. :

Baction 3. Restricted Parking Righte. No boats,
trailers, campers, motor homes, trucks or tractors owned by
4 Member, his. gueets, family members or tenants shall be
parked within the right of way of any public or private
street in or adjacent to THE RESERVE SUBDIVISION; nor shall
any of these be parked on the Properties except in an
enclosed garage, screened area approved by the ACC, or in
areas designated by the Asscciation. The Association shall
have the right to adopt appropriate rules for the temporary
parking of these items on the Properties,

Section 4. pAntennag and Satellite Receiving Pevices.
The erection of antennas and/or satellite receiving devices
of any kind whatsoever on individual Lots =shall be
prohibited unless specifically approved by the Architectural
Committee established hereinbelow.

ARTICLE VI — COVENANT FOR ASSESSHENTB

Bection . Cyeation of the Iden and Personal
Obligation of Assessments. The Declarant, for each Lot in
Use owned within the Property upon which a dwellihg has been
constructed, hereby covenants, and every other owner of any
Lot by acceptance of a deed therefor, whether or not it
shall be so expressed in any such deed or other conveyance,
is deemed to-covenant and agree to pay to the Association:

(a) Annual asgessments or charges which are common
expenses; and .

(b} Special ascessments for capital improvements.

Notwithstanding any provisions herein to the contrary,
the assessment for ecach Lot which is not a Lot in Use shall
be twenty-five percent {(25%) of the assessment of a Lot in
Use. Lots owned by the Declarant shall not be subject to
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assessments, so long as the peclarant is not an active
buiider.

.Such assessments shall be fixed, established, and
collected from time to time as hereinafter provided.

The annual and special assessments, together with
interest thereon and costs of collection thereof, as
hereinafter provided, shall be a charge on the land and
ghall be a continuing lien upon the Lot and improvements
against which each guch assessment is made. Each
assesskent, together with such interests and costs and
reasonable attorney’s fees, shall also be the perschal
obligation of the person who was the owner of the Lot at the
time the assessment fell due. The personal obligation of an
gwner for delinguent assessments shall not pass to his
successors in title unless expressly assumed by them. &ll
acgesgments shall be shared equally by the Owners of each
Lot, except as otherwise provided in thie section.

gection 2. Purposes of Asgessmepts. The assesspents
levied by the Association shall be used exclusively for
promoting the recreation, health, safety and welfare of the
residents of the Property (including theose items enumerated
in Article I, Section 6; enforcing these covenants and the
rules of the Association; improving and paintaining the
Property; and, providing the gervices and facilities for
purpeses of and related to the use and enjoyment of the
Common Area and facilities.

gBaction 3. Amcunt of Asgessment.

(a) Initial pssesgment. To and including December 31,
1994, the initial annual assessment shall not be in excess
of Three Bundred Dollars {$300.00) per Lot in Use, the exact
amount of which shall be determined from time to time as
provided in subsection {d) of this Section 3. .

(b) Increase by Association. From and after December
31, 1994, thé annual assessment effective for any year may
be increased from and after January 1 of the succeeding year
by the Board of Directors, without a vote of the membership,
by a percentage which way not exceed the greater of ten
percent (10%) or the percentage increase reflected in the
U.5. City Average, e -

MKMMMW
all items most recent index and percentage changes from
selected dates (publish by the U.S5, Bureau of Labor

Statistics, Washington, DC), or such other Index as may
succeed the Consumer Price Index, for the twelve-month
period ending the immediately preceding October 1.

[} Increase by Members. From and after December 31,
1994, the annual assessment may be increased by a percentage



‘(Page 11 of 26)

greater than permitted by this Article by an affirmative
wote of two-thirds (2/3) of each class of uembers who are
voting in person or by proxy, at a ‘meating daly called for
puch purpose, written notice of which, getting forth the
purpose of the meeting, shall be gent to all members not
less than thirty (30} days nor more than sixty (60} days in
advance of the meeting. The limitations herein set forth
shall not apply to any increase in aggessments undertaken Aas
an incident to a merger or consolidation in which the
Association is authorized to participate under its Articles
of Incorporation. .

() wmmmmwt - The
initial annual assessment shall not exceed Three Hundred
pollars ($300.00). In establishing the annual assessnent
for any subseguent agpessment year, the Board of Directors
shall censider all current coste and expenses of the
Association, any accrued debts, and reserves for future
needs, but it may not increase the annual assessment in an

amount in excess of the greater of ten percent (10%) or the
sums derived by application of the consumer Price Index
formala provided in subsection (b) without the consent of
the Members reguired in subsection (¢} of this Section 3.

(e} Each lot owner, excepting the peclarant and those
persons or entities in the house building pusiness, shall
pay the sum equal to two (2) months agsociation dues into a
working capital fund of fthe pssociation at the time of
transfer of said Lot to said owner.

Bectjon 4. eci 5

eme; . In addition to the annual assessMents
authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that
year only for the purpose of defraying, in whole or in part,
ine costs of construction or reconstruction, unexpected
repair, or replacemént of a described capital improvement
upcn the compmon area, including the necessary fixtures and
personal property related thereto, provided that any such
assescsment shall have the assent of two-thirds (2/3) of the
votes of each class of nmembers who are wvoting in person or
by proxy at a meeting duly ecalled for this purpose, written
notice of which, setting forth the purpose of the meeting,
shall be sent to all members not less than thirty (30) days
nor mere than sixty (60) days in advance of the meeting.
The amount of the proposed assessment need not be stated.

Bection 3. ypjiform Rate of Assesgment. Both annual
and special assessments must be fixed at a uniform rate for
all Lots and Lots in Use, onaperI.otandperLot in Use
basis, and may be coliected on either a monthly, quarterly;
semi-annual or annaal basis.
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gection €. cti thori

sections 3 9L 4- At the first meeting called, a8 provided
in Section 3 or 4 of this Article, the presence at the
meeting of members ar of proxies entitled to cast sixty
percent (60%) of all the votes of each class of membership
shall constitute a guorum. If the reguired quorum is not
forthcoming at any meeting, subsequent meetings may be
called, subject to the notice requirement set forth in
Gections 3 or 4, and the required gquorum at any such
subsequent meeting ghall be one-half (1/2) of .the required
guorug at the next preceding meeting. No such gubsegquent
meeting shall be held wore than sixty {60) days following
the next preceding weeting. ’ .

gaction 7. e co e u -] H
Due_Dates. The annual assessments provided herein for Lots
in Use shall be paid in installments and the payment of such
ghall commence as to each Lot in Use on the first day of the
first month following the date on wnich the first 1ot has
become a Lot in Use. The first annual assessment shall be

~ adjusted according to the number of months remaining 1in the

calendar year. The Board of Directors shall f£ix the amount
of the annual assessment against each Lot at least thirty
{30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to
every owner subject thereto. The due dates shall be
established by the Board of Directors. The Association,
upon demand at any time, shall furnish a certificate in
writing signed by .an officer of the Association or by its
management company, setting forth whether the assessments on
a specified lot have been paid. A reascnable charge may be
made for providing this information. A properly executed
certificate of the Association or its Management Company as
fo the status of assessments on 2 lot is bipding upon the
asseciation as of the date of its issuance. :

ssction B. Effect cf Eogpgmgn; of Agsggmgntg;
Remedies. 9 ssociation. Any assessments or portion

thereof which are not pajd when due shall bea delinguent.
The Board of BDirectors of the Association shall have the
power to establish when dues and assessments are delinguent
and the late charges or penalties as a result of any
delinguencies, and the rate of interest applicable to late
payments. The Association may bring an action against the
owner personally obligated to pay the same, and interest,
costs, late payment charges and reasonable attorney’s. feet
resulting from any such action shall be added to the amount
of such assesswent. IL any law permits the filing of a lien
and the foreclosure of such lien, or other similar action,
as a method of enforcement of the Association’s right to
collect assessments, the Association may use such remedy.
No owner may waive or otherwise escape liability for the
assesspent provided for herein by non use of the common area
or abandonment of his Lot.
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gection 2- M . The Board
may impose fines against any ot and such fines shall be
treated as @ special Assessment otherwi)se due to the
Rasociation, and as guch will be 2 1ien againet the owner's
Residential Unit oF Lot. Fines ghall be paid not later than .
thirty (30) days after notice of ¢he imposition or
assessment of the fines. These fines shall not be construed
to be exclusive, and shall exist in addition to all other
rights and remedies to which the association may be
othexrwise legally entitled; however. any fine paid hy the
offending owner (8) shall be deducted from or offset against
any damages that the association may otherwise be entitled
to recover by law from such OwWner. Fines shall Dbe as
follows: . . .

{a) First non-compliance or violation: a fine mot in

excess of Fifty pollars ($50.00} -

(b} Second non-compliance or violation: & fine not in

excess of One Hundred Dollars {$100.00) .

{¢) ‘Third and subseguent non-compliance, oL violation

or violations that are of a contipuing nature: ‘2 fine

not in excess of One Hundred pollars’ (5100.-00_) for each

waek of continued violation or non-compliance.

section 10- M . If an
assessment 1is not paid when due, the Association may bring
an actionm at law against the ouner personally or foreclose
the lien against the Lot, and there shall be added to the
amount of such assessment the costs of collection, including
reasonable attorneys’ fees and expenses, and interest as
established by the Board, No Ouwner may waive or escape
1jability for the asgessnents provided for herein by non-useé
of the Common Properties or abandonment of his Lot. Each
ouner, by his acceptance of a deed to 3 Lot, hereby
expressly vests in the association, Or its agents or
assigns, the right and power to bring all actions against
such Owner or Member personally liable for the collection of
such charges as a debt and to enforce the aforesaid lien by
all methods available for the enforcement of such liens,
including foreclosuré by an action brought in the name of
the Associatiom in 2 1like manner as a mortgage ©or a deed of
trust lien on real property and such Ouner hexeby expressly
grants to the association a power of sale in_cunnection with
foreclosure of said Lien. The Lien provided for in this
action shall be in favor of the association and ghall be for
the benefit of all other Ouners.

The lien of the apsessments provided for herein on any Lot
shall be subordinate to the lien of any first mortgage on
such Lot. The transfer of any 1ot pursuant to such mortgage
foreclosure oOr any proceeding in lieu thereof, shall
extinguish the lien of such agsessments as to payments which
pecame due prior to such sale oOr transfer. No sale or
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trandter shall relieve such 10t from tiability for any
aggessnents gherealter pecoming due or from the lien
thereof.

pection 1. Exenpt Properiy any portion of the
pPropexrty dedicated T, and accepted by, @& jocal public
authority and all properties owned by 2 charitable oOF pon-
profit organizaticm exempt from taxation by the laws of the
State of Horth carolina shall be exempt from the agsessmente
created perein, ewcept ne land or improvenents devoted to
dwelling use ghall be exenpt Trom said assessment.

gection 13. Mﬁnﬂ . The omission of
the Board, pefore the expiration of any year. to fix the
assessments hereunder for that or the next year, shall not
be deemed 2 wvaiver or nodification in any respect of the
provisions of this peclaration, O a releasé of any Owner
from the obligation to@ pay the asgessments, oF any
installment thereof £OT that or any subsequent yeaT, but the
assessment fixed for the preceding year ghall continue until
a hew assessnent i fixed.

ARTICLE VII - FRONT YARD MATRTEHANCE ANWD MASS PLANTINGS

Notwithstanding the fact that the Association ghall
provide maintenance of ComaOn areas and 1imited common

his dwelling or any mass plapting on his Lot except with the
prior written approval of the Architectural committee
established pereinbelow. ) '

ARTICLE VIIT = ARCHITECTURAL CONTROL

ac . The M:qhitec:tural control committee (“Acc")
spall consist on one {1) ox more persons de_s'ignated by the
peclarant.- At such time as peclarant no. longer o©OWns any
real property within the Properties (o earlier it the
peclarant. shall surrender this right in & written instrument
in recordable from executed by peclarant) . the peclarant
shall assign to the Association the rights. pOWELS , duties

and _obligations of the ACC, whereupon: the poard shall

property gubject to this Declaration o©F subject to
anpexation to this Declaration.

Except for the initial dwelling structure constructed
on a Lot by peclarant in accordance with peclarant’s genexral
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plan of development, which initial dwelling structure shall
be ewempt from the following approval process, BO long as
the plans and specifications therefor are in strict
conformity with those previously approved by the Federal
National Mortgage Association, Veterans Adninistration or
Federal MHousing Administration, as the case may be -, no
building, sign, fence, outside lighting, hedge, wall, walk,
antenna, clothesline or other structure or planting shall be
constructed, erected or planted until their plans and
specifications showing the nature, kind, shape, height,
materials, fleor plans, color scheme, and location with
respect. to thée topography and finished ground elevation
shall have been submitted to and approved in writing by the
ACC. The ACC shall have the right to refuse to approve any
plans and specifications which are not suitable or
desirable, in its sole discretion, for aesthetic or any
other reasons, provided such approval iz not unreasonably
withheld. In approving or disapproving such plans and
applications, the ACC shall consider the suitability of the
proposed building; improvements, structure or landscaping
that ie proposed to be erected, the harmony thereof with the
surrounding area and the effect thereof on an adjacent or
neighboring property. In the event the ACC shall fail to
specifically approve or disapprove the plans and
specifications submitted in final and complete form within
forty-five (45) days after written reguest for final
approval or disapproval, such plang and specifications shall
be deemed approved.

There is specifically reserved unto the Acc, the right
of entry and ‘inspection upon any Lot for the purpose of
determination by the ACC whether there exists any
construction of any improvement which violates the terms of
any approval by the ACC or the terms of this Declaration or
of any other covenants, conditions and restrictions teo which
its deed or other instrument of conveyance makes reference.
The ACC and the Board of Directors is specifically ewmpovered
to enforce the provisions of this Declaration by any legal
or eguitable remedy, and in the event it becomes necessary
to resort to litigation to determine the propriety of any
constructed improvements, or to remove any unapproved
improvements, the prevailing party shall be entitled to
recovery of all court costs, ewpenses and reasonable
attorney’s fees in connection therewith. :

The Association, Declarant, ACC or any officer,
employee, agent, director or member thereof shall not be
liable for damages to any persons submitting plans and
specifications for approval by reason of aistake in
judgment, negligence or nonfeasance arising out of or in
connection with the approval, disapproval or failure to
approve any plans and specifications. Every person who
submits plans and specifications for approval agrees, by
submission of asuch plans and specifications, that it will
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not bring any action or suit against the Assoclation,
Declarant or ACC to recover any such damages.

. If, in the event information submitted to
the AcC is, in its opinion, incomplete or insufficient in
any manner, it may request and require the submission of
additional or supplemental information.

Bection 3. Unleas specifically excepted by the ACC.
all improvements for which approval of the ACC is required
under this Beclaration sball be completed within a
reasonable time from the date of commencement of said
improvements or within the time set by ACC in the event that
the approval is so conditioned.

. 'The ACC shall in all cases have the right
to deternune and designate building set back lines necessary
to conform to the general plan of THE RESERVE BUBDIVIBION ,
in order to preserve the integrity of the Properties and the
Master Plan. In this respect the ACC's judgement and
determination shall be final and binding.

gection 5. A wajority of the ACC may take any action
of the committee and may designate a representative to act
for it. In the event of death, disability or resignation of
any member of the ACC, the Board of Pirectors shall
designate a successor.

Baction €. The ACC may adopt additicnal guidelines
along with rules and regulations as it deems necessary to
caryy out its functions and purpeses hereunder, provided all
such rules and regulations shall be approved by the Board of
Directors and waie a part of this Association’s Book of
Resolutions.

Bsction 7. The Association may impose reasonable fees
and charges upon Owners applying for Architectural Control
approval to enable it to carry out its functions.

8ectiop 8. In an instance where a structure has been
erected, or +the construction thereof is substantially
advanced, in such wanner that the same violates the
restrictions contained in this Declaration or any other
covenants which the ACC has the power to enforce, or in such
manner that the same encroaches on any easement area or .
setback line, the ACC reserves the right to release the
property from the restriction which it violated and to grant’
an exception to permit the encroachment by the structure
over the setback line or on the easement area, so long as
the ACC, in the exercise of its sole discretion, determines
that the release or eXception will not materially and
adversely affect the health, safety and appearance of the
Properties.
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The ACC has the right, but not the obligation, to grant
waivers for minor deviations and infractions of this
Declaration, The granting of any waiver for any portion of
the Properties may be given or withheld in the ACC’s sole
discretion and a prior grant of a similar waiver shall not
impose upon the ACC the duty to grant new or additional

requests for such waivers.

Any exceptions granted by the ACC ghall not relieve the
property owner from the regponsibility from obtaining the
consent of easement holders and local goverhmental
authorities.

ARTICLE IX ~ USE REBTRICTIONS

Bmotion 1. [ . The Board of
Directorse of the Association shall have the power to
formulate, amend, publish and enforce reascnable rules and |
requlations concerning the use and enjoyment of the front
yard space of each Lot and the Common Area. Such rules and
regulations, along with all policy resolutions and policy
actions taken by the Board of Directors, shall be recorded
in a Book of Resolutions which shall be paintained in a
place convenient to the Owners and available to them for
inspection during normal business hours. .

- Use of Propexty. Each building, and the
Common Area facilities shall be for the following uses and
subject to the following restrictions, and in addition, to
those set forth in the Bylaws: ’

{a) &All buildings and the common area and facilities
shall be used for residential and related common purposes,
except that the Declarant may use one Or more buildings for
offices and/or models for sales purposes consistent with the
code of Ordinances of Raleigh.

(b} Ho waste shall be committed on any portion of the
Common Area and facilities.

(c) No immoral, improper, offensive, or unlawful use
shall be made of the Property, ox amy part thereof, and all
valid lawe, ordinances and regulations of all govermmental
agencies having jurisdiction thereof shall be cbserved. All
laws, orders, rules, regulations or reguirements of any
governmental agency having jurisdiction thereof, relating to
any portion of the Property, shall be complied with, by and
at the sole expense of the Cwner or of the BAssociation,
whichever shall have the obligation te maintain or repair
such portions of the Property.
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{d) Nothing shall be dcne which will impair the
structural integrity of any building, or portion of the
common area and facilities or which would impair or alter
the exterior of any building or portion therect, except in
the manner provided in this Declaration.

. (e) No industry, business, trade, occupation or
protession of any kind, whether ‘commercial or otherwise,
shall be conducted, maintained or permitted on any part of
the Property, except that the Declarant or its agents may
use any unsold buildings for sales or display purposes.

{(f} No owner shall display, or cause or allow to be
displayed, to public view any sign, placard, poster,
billboard or identifying name or number upon any bullding or
any portion of the Common Area and facilities, except as
allowed by the Association pursuant to its Bylaws or as
required by the ordinances of the Town of Raleigh; provided,
however, that the beclarant may authorize "For Sale® or "For
Rent® signs on any unsold or unoccupied dwellings in
guitable places on the Common Area; provided, however, that
during the development of the Property and the marketing
thereof, the Declarant or its agents may maintain a sales
office and may erect or display such signs as the Declarant
deems appropriate as aids to such - development marketing,
provided that such signs do not violate any applicable laws.

({1} No person shall undertake, cause or allow any
alteration or construction in or upor any portions of the
Common Area and facilities except at the direction or with
the eypress written consent of the Association.

(h) The Common Area and facilities shall be used only
for the purposes for which they are intended and reasonably
snited and which are incident to the use and occupancy of
the dwelling, subject to any rules and regulations that may
be adopted by the Association pursuant to its Bylaws.
gection 3. Cujet Enjoyment.. No obnoxious or offensive
activity shall be carried on upon the Property, nor shall
anything be done which may be or may become a nuisance or
annoyance to residente within the Property.

ABRTICLE X ~ FABEMENTE

Section 1. Walks,  Drives, Parking Areas, and
ptilities. A1l of the Property, including Lots and Common
Area, shall be subject to easements for driveways, walkways,
parking areas, water lines, sanitary sewers, storm drainage
facilities, gas lines, telephone and electric power 1lines,
cable television lines, and other public utilities as shall
be established prior to subjecting the Property to this
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Declaration by the Declarant, and the Association shall have
the power and authority to grant and to establish in, over,
upon, and across the Common Area conveyed to it such further
easenents ag are reguigite for the convenient use and
enjoyment of the Property.

Bection 2. e . An
pasement iz hereby established over the Common Area for the
benefit of applicable governmental agencies, public utility
companies and public service agencies as necesgsary for
setting, removing and reading of meters, replacing and
maintaining water, sewer and drainage facilities,
electrical, telephone, gas, cable television lines, fire
fighting, garbage collection, postal delivery, emergency and
rescue activities and law enforcement activities.

Baction 3, sement and Ri 1.
jon. If any dwelling is locat

i 0]
closer than five (5) fest from its lot line, the Ouwner
thereof shall have a perpetual access easement over the

‘adjoining Lot to the extent reasonably necessary to perform

repair, maintenance or reconstruction of his dwelling. Such
repair, maintenance or reconstruction shall be done
expeditiounsly and, upen. completion of the work, the Owner
shall restore the adjoining Lot to as near the sawe
condition as that which prevailed prior to the commencement
of the work as 1is reasonably practicable. Within such
easements, no plantings of shrubs and trees or the erection

. of structures, including fences, shall be allowed.

Bection 4. Greenwvay - Town of Cary Approval.
Notwithstanding any other provisions of these Declarations,
the Association, Owhers, Members, Tenants of mnewmbers,
member’s guests or invitees, or families of members shall
not, within any portion of the Common Area which is greenway
area dedicated to the Town of Cary, without the prior
written consent of the Town of Cary;

(a) Grant easements of any nature whatscever;

{b} Remove any trees or vegetation;

(c) Erect gates, fences or other structures;

(d) Fill or excavate;

(£) Plant vegetation or otherwigse restrict or
interfere with the use, maintenance and preservation of said
greenway in its natural state, inciuding without limitation,
recreational pursuits such as walking, bicycling and other
similar activities by the general public.

It is understood and agreed that within any greenwvay
area, the Town of Cary may erect trails, trail markers,



{Page 20 of 26)

o

a&BZ\?-"G%ﬂ

place litter receptacles, and other com{enience facilities
and adopt and amend requlations concerning the use of the
greenway {including withont limitation hours of operation},
which shall be egually applicable te the general public and
the Owners. The Association and Lot OwnerB may adopt such
other regulations governing the use of the greenway, not
inconsistent with those adopted by the towh and may enter
into such agresments with the Town of cary as is deened
appropriate to insure the maintenance and upkeep of the
greenway in its natural state, free of ilitter and unsightly
debris.

ARTICLE XII - RIGETZ OF IMETYTUTIONAL LENDERS

sIpstitutional Lender™ or sTnstitutional Lenders"® as
the terms are used herein, shall mean and refer to banks,
savings and loan associations, insurance companies, other
reputable mortgage lenders and insurers of first mortgages.
So long as any Institutional Lender or Institutional Lenders
shall hold any first mortgage upon any Lot, or .shall be the
owner bf any Lot, such Institutional Lender or Institutional
Lenders shall have the following rights:

(a}) To be furnished with at least one copy of the
Ahnual Financial Statement and Report of the BAssociation,
prepared by an independent Certified public Accountant
degignated by the Association, including a detailed
statement of annual carrying charges or income collected and
operating expenses.

(b} To be given notice by the Association of the call
of any meeting of the membership to be held for the purpose
of considering any proposed Amendment to the peclaration, or
the Articles of Incorporation and pylaws of the Association,
which notice shall state the nature of the amendment being

proposed, and to be given permission to designate a

representative to attend all such meetings.

{c) 'To be given notice of default in the payment of
aceessgents by any Owner of a Lot encumbered by a mortgage
held by the Institutional Lender or Instituticnal Lenders,
such notice to be given in writing and to be sent to the
principal office of such Institutional Lender or
Institutional Lenders, or to the place which it or they may
designate in writing to the Association.

(d} To inspect the books and records of the
Association during normal business hours.

{e) To be given notice By the Association of any
substantial damage to any part of the Common Area.
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(£} To be given notice by the Association if any
portion of the Common Area is made the subject matter of any
condemnation or eminent domain proceeding or is otherwise
sought to be acquired by a conderning authority.

wWhenever any Institutional Lender desires the benefits
of the provigions of this section, such lender shall serve
written notice of such fact upon the Association by
registerad mail or certified wmail addressed to the
Association and sent to its address stated herein
identifying the Lot upon which anry such Institutional Lender
or Institutional Lenders hold any nortgage or mortgages or
identifying any Lot owned by them, or any of them, together
with sufficient pertinent facts to identify any mortgage or
wmortgages which may be held by it or them, and which notice
shall designate the place to which notices are to be given
by the Association to such Institutional Lender.

ARTICLE XIII - GENERAL PROVISIONS

gection 1. Providing for Jraffic Flow. It shall be
the responsibility of the Association to maintain
uninterrupted traffic flow along all private streets within
the Properties. If it is necessary for "no parking™ signs
to be erected in order to accowmplish this, this shall be
done at the expense of the Association as a common expense.

In no case shall the municipality or other agency which
provided emergency or regular fire, police or other public

service for the Properties, be responsible for failing to

provide any such service to the Properties or any of its
occupants when such failure is due to the lack of access to
such areas due to inadeguate design or construction,
blocking of access routes, or any other factor within the
contrel of the developer, Association, or occupants.

Bection 2.  Enforcement. The association, or any
owner, shall have the right to enforce, by any proceeding at
law or in eguity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imposed by
the provisions of this Declaration. Failure by the
Association or by any owner to enforce any covenant or
restriction herain contained shall in no event be deened a
waiver of the right to do so thereafter.

gsection 3. Insurance. The Board of Directors shall
procure and maintain adeguate tiability and hazard insurance
on Property owned by the Association, and also Directors and
Officers coverage. Liability insurance shall be procured
and maintained in the minimum amount of $1,000,000.00.

gection 4. Severabilitv. Invalidation of any one of
these covenants or restrictions by judgment or court order
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shall in no way affect any other provisions, which shall
remain in full force and effect.

Bection 5. . The Aasociation,
acting through its Board, from time to time may exchange
with the Declarant or any member a portion of the Common
Area for a portion of the real property owned by such member
within THR RESERVE GBUBDIVISIOE provided that the real
property acquired by the association in exchange: fay is -
free and c¢lear of all encumbrances except the Declaration,
and easemente for drainage, utilities and sewers; (b} is
contigucus to other portions of the Commcon Area; {c) has
approximately the same area and utility as the portion of
the Common Area exchanged; and {(d) has beer approved by the
Town of Cary Planning Department +to assure that the
provisions. of the Town of Cary Code are not being violated.
The real property so acquired by the Association shall be a
part of the Common Area, and without further act of the
Association or membership, shall be released from any
provisions of the Declaration except those applicable to the
Common Area. The portion of the Common Area so acguired by
Declarant or ~a member, without further act of the
Association or membership, shall cease to be Common Area and
shall be subject to those provisions of the Declaration that
were applicable to the real property conveyed to the
Assocjation by the member. ‘

Beaction 6. FHA/VA___Approval. Notwithstanding any
provision in this instrument to the contrary, as long as
there is a Class B membership, and if Daclarant deeires to
qualify sections of this subdivision for Federal Housing
Adnministration, Veterans Administration, Fannie Mae or other
similar agencies (but not otherwise), the following actions
will require the prior approval of Federal Housing
Administration, Veterans Administration, Fannie Mae or gther
similar agencies: Annexation of additional properties,
dedication of Common Areas, exchange of Common Area for
other portions of the Properties, and amendment of this
Declaration of Covenants, Conditions and Restrictions.

Bection 7. arl - The covenants, conditions and
restrictions of this Declaration shall run with and bind the
land for a term of twenty (20} years from the date this
beclaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10)
years. This Beclaration may be amended during the first
twenty (20) year period by an instrument signed by the
owners of not less than seventy-five percent (75%) of the
Lots, and thereafter by an instrument signed by the Owners
of not less than seventy-five percent {75%) of the Lots;
provided, however, that the Board of Directors may amend
this declaration, without the consent of the Owners, to
correct any obvious error or inconsistency in drafting,
typing or reproduction. . All amendments shall be certified
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as an official act of the Association and shall forthwith be
recorded in the Wake. County Registry. All amendments shall
become effective upon recordation.

Bectjon 8. If any amendment to these covenants,
conditions and restrictions 3is executed, each amendment
chall be delivered to the Board of Directors of this
Association. Thereupon, the Board of pirectore, =shall,
within thirty (30) days do the following:

{a}) Reasonably assure itself that the amendment has
been executed by the Owners of the required number of Lots.
(For this purpose, the Board may rely on its roster of
members and shall not be reguired to cause any title to any
Lot to be examined);

(b} Attach to the amendment a certification as to its
validity, which certification shall be executed by the
Association in the same wanner that deeds are executed. The

following form of certification is suggested.

CERTIFICATION OF VALIDITY OF AHENDMENT TO COVENANYS,
CONDITIONS AND RESTRICTIONS OF THE RESERVE SUBDLVISION

By authority of its Board of Directors, The Reserve
Home Owners. Association, Inc. hereby certifies that the
foregoing instrument has been executed hy the owners of

percent of the Lots of The Reserve Subdivision and is,
therefore, a valid amendment to the existing Covenants,
conditions and Restrictions of The Reserve Subdivision.

THE RESERVE HOMEONNERE

ASSOCIATION, INC.
ATTENY:

BY:

PREGIDENT
BECRETIRY

(c}] Ismediately, and within the thirty (30) day period
aforesaid, cause the amendment to be recorded in the Wake
county Registry.

All amendments shall be effective from the date of
recordation in the Wake County Registry, provided, howaver,
that no such amendment shall be wvalid untii it has been
indexed in the name of this BAssociation. When any
instrument purporting to amend the covepants, conditions and
restrictions has been certified by the Board of Directors,
recorded and indexed as provided by this Section, it shall
be conclusively presumed that such instrument constitutes a
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valid amendment as to all persons thereafter purchasing any
Lots in The Reserve Subdivision.

Notwithstanding the foreqoing, no amendment shall be
effective unless approved by the Town Attorney of Cary so
long as this i=m required by the Cary Town Code); provided,
however, that if any amendwent is submitted to said Town
Attorney and is neither approved or disapproved within
twenty (20) days from the date of submission, it shall be
conclusively presumed that the Town Attorney has approved
it.

Bection 9. Amenoment of Declaration without approval
of Owners. The Declarant, without the consent or approval
of any other Owner, shall have the right to amend this
Declaration te conform to the reguirements of any law or
governmental agency having legal Jjurisdiction over the
Property or to qualify the Property or any Lots and

* improvements therson for mortgage or improvement loans made,

insured or guaranteed by a governmenta) of any corporation
or agency belonging to, sponsored Iy, or under the
substantial control of, the United States Government or the
State of North Carolina, regarding purchase or sale of such
lots and improvements, or mortgage interest therein, as well
as any other law or regulation relating to the control of
the Property, including, without 1liwmitation, ecological
controls, construction standards, aesthetics, and matters
affecting the public health, safety and general welfare. A
letter from an official of any such corporation, or agency,
including, without limitation, the Veterans Administration,
U.5. Department of Housing and Urban Development, the
Federal Home Loan Mortgage Corporation, Government National
Mortgage Corporation, or the Federal MNational Mortgage
Association, requesting or suggesting an amendment necessary
to comply with the requirements of such corporation or
agency shall be sufficient evidence of the approval of such
corporation or agency, provided that the changes wade
substantially conform to such reguest or suggestion.

No. amemdment made pursuant to this Section shall be
effective until duly recorded in the Register of Deeds of
Wake County. .

Bection 10. Jmendment to Achjeve Taix-Exempt Status.
The Declarant, for =o long as it shall retain control of the
Association, and, thereafter, the Board of Directors, may
amend this Declaration as shall be necessary, in its
opinion, and without the consent of any owner, to qualify
the Association or the Property, or any portion thereof, for
tax-exempt status. Such amendment shall become effective
upon the date of its recordation in the Wake County
Reqgistry.
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IN WITNESE WHEREOFY, the wundersigned, baing the
Declarant herein, has executed this instrument this the _J4&%
day aof rfg";{é

r 1994 by authority of its General
Partner. .

OAKLAND/THE RESERVE LIMITED PARTHERSBHIP

Ganexal Partner

HORTH CAROLINA

NAXE COUNTY

I, a Notary Public of the County and State aforesaid,
certify that William H. Thorne, Jr. personally came before
me this day and acknowledged that he is the General Partner
of OAKLAND/ THE RESERVE LINIYTED PARTNERSHIP, a North
Carolina Partnership, and that by authority duly given and

as the act of the Partnership, the foregoing instrument was
signed in its name by its general partner.

WITHESS my hand and notarial stamp or seal, this _Z/4&"
day of , 1994, B . et
wnullu,”' 'J'@’—
o ",
S,
TS gy N5
“ns £ .
Z My iColmission Expires: P57
Y amc é:
-"',44—"'»... W3
"“::r CO{JH“'.-\“

“larga™

NCRTH CARCLINA — WAKE COUNTY
Thw toroge

gcedtificats..._of

{oew) conified 1 be oorect. This inarument and this cancate are duly rgitiersd al 1 daie and tme
and in the book and page shown on e ka1 page beteol.

HENNETH C. WRKINS, Regisier of Deerls

By -
SPaputy Regisiral Desds
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EXHIBIT A

40.937 acres designated as Reserve, Phase I, exceplting that
portion being subjected to the Peclaration of Covenants,
Conditions and Restrictions as shown in Book of Maps 1994,

Page 961, and 74.738 acres designated as Reserve, Phase II,

and 13.256 acres designated as Pond Site, all as showa on

a map and survey entitled "Boundary Survey of Reserve Area,
Fieldstone Subdivision” by Eenneth Close, Inc., dated June 14,
1993 and revised Aupust, 1993 and recorded in Book of Maps 1993,
Page 1081, Wake Couniy Registry.
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PREPARED BY AND HOLD FOR: Harold . Russell, Jr. #187

NORTH CAROLINA DECLARATION OF ANNEXATION OF
) ADDITIONAL PROPERTY IN THE
RESERVE SUBDIVISION

THIS DECLARATION OF ANNEXATION, made on this the s 4
day of Teapte, . 2000 by Oakland/The Reperve Limited
Partnership, a North Carolina Limited Partnership
hereinefter referred to a= "Declarant®: and

WITNE®SS®=ET H:

CTHAT WHEREAS, The Declarant has heretofore executed
and cauged to be recorded an  instrumnent entitled
"Declaration of Covenants, Conditions and Restrictiong for
The Resgerve Subdivigion”, 8said Deglaration having been
recorded in Book 6212, Page 6§54 Wake County Registry, said
document being referred to herein as the “bDeclaration”; and

WHEREAS, Article II, Section 2 & 3 of the Declaration
provides that, "Annsxation of additiomal properties shall
be accomplighed by recording in the Wake County Registry a

- Declaration of Amnexation, duly executed by the Declarant
describing the lands annexed and . incorporating ths
provisions of this Declaration by reference. The additional
lands shall be deemed annexed to the properties on the date
of recordation of the Declaration of Annexation; and

WHEREAS, pursuant to Article II, of the Declaration,
the Declarant has the right to annex additional contiguocus
property, and whereas the Declarant now dEElrES to annex
the following described property: :

10.99 acres, wmore or less, and being all of thar tracr
aouth of Bears Farm Road as shown on a map by William O.
Yates, R.L.S. and titled “Property Division for willism BE.
Upchurch, reaorded in Book of Maps 1333, page 1371, Wake
County Registry.

Hukcw Cotmty . NG gag
Lern B Riddick, Repieter or Daede

Pramsntnd & Recordgd 26/ ¢Czo0e 11:57:27

Bagl :
. 998682 Puge ¢ g1ome - gigs,
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NOW, THEREFORE, Declarant hereby declares that all of
the property demscribed above is hereby annexed to the
property wms permitted by the Declaravion, whereby all the
foregoing property is now subject. to the terms,
requirements and conditions of the Declaration, and aze
entitled to all the benefitg of the Declaration.

IN WITKESE WHEREOF, -the Declarant has executed
this instrument on the day and year first above writtemn.

QAKLAND /THE RESERVE LIMITED PARTNERSHIP

BY:

William
General Partner

NORTH CAROLINA
(ale fo @ COUNTY

I, SLn‘nnaq D /)")J;,Ze/f g Notary Public of the
County and State aforesaid, do hereby certify that William
H. Thorne, Jr., General Partner of Cakland/The Reserve
Limited Partnership, personally appeared bafore me this day
and acknowledged the due ececution of the foregoing
instrumant.

Witness wy hand and notarial stamp or seal, this
NS day 9f T Nesme ., 2000,

S(/wnnﬂdﬂ D, /}’?."’(EM

Notary Public

anuitiitin,

: At . 7,
My Commisgsion expires: {{~/g-80049 ‘\o‘ !:i?..m. 4!;)"
b
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PREPARED BY AND HOLD POR: Karold E. Russell, Jr.

NORTH CAROLINA ) )

WAFRKE COUNTY DECLARATIOR QF ANNEXATION OF
ADDITIONAL LOTS IN THE REEBERVE
SUBDIVIZSION, BOQK OF MAPS 1997,
WAKE COUNTY REGIBTRY

LA
2
THIS DECLARATION OF ANNEXATION, nade on this the &% day
of (}gguu . 1997, by Oakland/The Reserva Limited
Partnetship, a North Caroclina Linited Partnership

hereinafter referred to as "Declarant": and

WITNESBSE®TH:

THAT WHEREAS, the Declarant has heretofere executed and
caused to be recorded an instrument entitled "Declaration of
Covenants, Conditions and Restricticns for The Reserve
Subdivision®”, FPhase I, said Declaration having been
recorded in Book 6212, Page 654 Wake County Registry, said
document being refercved to hereln as the "Declaration®; and

WHEREAS, Article II, Sections 2 & 3 of the Declaration
provides that, "Annexatlmn of additional properties shall be
accomplished by xecording in the Wake County Registry a
Declaration of AaAnnexation, duly executad by <the Declarant
degcribing the lands annexed and incorporating the
provisions of this Declaration by refersnce. The additional
lands. shall be deemed annexed to the properties on the dats
of recordation of the Declaration of Annexaticn; and .

WHEREAS, pursuant to Article IX, of the Daclaration, the
Declarant has the right to anmex additional property
contained in the tract described in Exhikit & o©f +the
Ceclaratlon, and whereas the Declarant now desires to annex
to the property coversd by the Deglaration, and all the land
within the boundaries of Lots 97 through 111, as shown on
map recorded in Book of Maps 1997, Page 1061, and Lots 89«96
and Lots 112 and 113 as shown on map recorded in Beck of
Maps 1997, Page 1062, Wake County Registry.

NOW, THEREFORE, Declarant hereby declares that all of
those areas designated as easements and those areas within
the boundary of all easements and all the land within the
boundaries of Lots %7 +through 111, and Lots 8% through 96
and Lots 112 and 113 as shown on the maps recorded in Book
of Maps 1957, Pages 1061 and 1062 Waks County Registr are
hereby annexed to the property as permitted Dby the
‘Declaration, whereby all the foregoing areas are now sifisct

e the terms, requirements and conditions of'= the
beclaratlion, and are entitled to all the benefits oI the

Declaration. R
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IN TESTIMONY WIHEREQF, - Daclarant has executed this
instrument on the day and yvear first mbove written.

OARLAND/THE RESERVE LIMITED PARTNERSHIP
. . ‘J. ’f!'
» . .a--f,"‘}__-r "
BY: it Y st
William M. Thorne, Jr.
General Partner

SETATE GOF NORTH CARROLINA

COUNTY OF WARE

I .

T, ?%Luiuﬁﬁﬁéuuﬂaiﬁf ' . a Notary Public of the

County and State aforaesald, do heraby eertify that william

K. Therne, Jr., Ganwral Partner of Cakland/Ths Seserve

Limited Parenership, personally eppeared before me this day

and acknowledged +the due execution of the foregoeing
iInstrument.

Ko
WITNESS my hand and netarial stemp or seal, this *é’ day

of hemt o, 1937.
- , 9
‘gf-xiim 4 Ll ctm A
. Notary Puh’lc .
My Commissicn Explres: \\\““;‘& R{t;;"o,

520 meva P

5-: ‘77:.' wOTARy °-__.‘( %

EE SR 3 T

-.;1 ‘g‘ A H -f -'f

:"}“‘?\" UBL‘ "v'f.) =

% R

T -
8 e
t,j COQNT“

“”Hiil"“

r‘

NORTH CARCLINA — WakE COUNTY

The forasing Cerificate_ st ,-{_{ ! 1] A SL/' aw é{/‘

e e

o — —  Nslaryiies) Pubic
Ut eartiliod 10 LE coimet, Thig ingumert and thiy costifics® 314 ALY Mapsleicd Gt B dpip amd
limg 202 I ths nook and 2 SRQY 2NOWS DN IR Ul DagE hrarest, ’
LAURA M. n D2.CK, Rugisial & Gwpds

9

gy i LT Kt
AGL/Castly Regista - of Boges —




