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ENCROACHMENT AGREEMENT

This Agreement dated 28 of §¢ , 2020 between RYAN GALLAGHER (“Licensor”) of
403 Vatersay Drive, Apex, North Carolina, and DERIK A. CARSWELL & NICOLE K.
CARSWELL, (“Licensee”) of 401 Vatersay Drive, Apex, North Carolina.

Whereas the Licensor is the owner of the property described as:

BEING all of Lots 118 & 119, Cameron Park, Phase 5, Section 2, as shown on plat recorded
in Book of Maps 2000, page 1615, Wake County Register of Deeds.

(“Licensor’s Property”);

And the Licensee is the owner of the property described as:

BEING all of Lot 117, Cameron Park, Phase 5, Section 2, as shown on plat recorded in Book
of Maps 2000, page 1615, Wake County Register of Deeds;

(“Licensee’s Property”);

And the Licensee wishes to obtain the right to encroach upon the Licensor’s property specifically
for the purposes set out below;

And the Licensor is prepared to permit such encroachment, strictly in accordance with the terms
and conditions hereof,

In consideration of these premises and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties agree as follows:

1. Licensor hereby licenses and permits Licensec to encroach upon Licensor’s property as shown
on the survey performed by Turning Point Surveying, PLLC on September 24, 2012, a copy of said
survey is attached as Exhibit “A” for reference. Specifically, Licensor licenses and permits
Licensee to maintain the 1.2 foot retaining wall encroachment on the Licensor’s Property, as shown
on said survey.

2. Licensee shall not acquire any right, title or interest in or to Licensor’s Property or the portion
thereof affected by the Encroachment, except the right to maintain the Encroachment in accordance
with the terms and conditions of this Agreement.
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3. This Agreement shall inure to the benefit of, and be binding upon the parties hereto, and their
respective heirs, executors, successors and assigns.

4. Should the encroaching portion of Licensee’s retaining wall be removed, moved, or destroyed in
any way, this encroachment agreement becomes void and Licensee’s right to encroach ends.

5. This is the entire agreement between the parties. Any changes must be made in writing and
signed by both parties. Any disputes must be brought in the state of North Carolina.

IN WITNESS WHEREOF this Agreement has been executed by the parties hereto as of the date
above.
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OLIVE CHAPEL RD FLOOD CERTIFICATION EXHIBIT A

THIS WILL CERTIFY THAT THE SUBJECT PROPERTY
(x ) IS or () IS NOT located in o SPECIAL FLOOD HAZARD AREA

as determined by the Department of Housing ond Urban Development.

THIS WILL CERTIFY THAT THE SUBJECT PROPERTY
( )ISor(X)ISNOT jocated in o SPECIAL FLOOD HAZARD AREA

os shown on the FLOOD INSURANCE RATE MAP.
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