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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
COUNTY OF WAKE WHITEBRIDGE SUBDIVISION

THIS DECLARATION OF COVENANTS, CONIITIONS AND RESTRICTIONS
FOR WHITEBRIDGE SUBDIVISION is made this day of
19 » by SAS INSTTITUTE INC., a North Carolina corporation, dba PRESTON
DEVELOPMENT COMPANY, hereinafter referred to as the “Declarant®;

WITNESSETH: |

WHEREAS, Declarant is the owner of certain real property located in Wake County,
North Carolina, as more particularly described oa Exhibit A" attached hereto and made a
part hereof for all purposes (the “Property”); and

WHEREAS, Declarant previously has subdivided and intends to further subdivide the
Property into a residential subdivision known as "Whitebridge Subdivision®;

WHEREAS, Declarant desires to provide for the protection, preservation and
enhancement of the property values and amenities (if any) of the Property, and for the
maintenance of the Property and all improvements thereon, and in furtherance of said
purposes desires to subject the Property to the casements, covenants, conditions and L
restrictions hereinafter stated, each and all of which is and are for the benefit of the Property ’
and each owner of a portion thereof; and

WHEREAS, Declarant deems it desirable for the efficient preservation of the value '
and amenities (if any) of the Property and to promote as provided herein the recreation,
health, safety and welfare of the residents in Whitebridge Subdivision, to create an
association to which should be delegated and assigned as provided herein the powers and
duties of owning, maintaining and administering the Common Area and related facilities and
appurtenances, and powers and duties to administer and enforce the terms and provisions of
this Declaration, including, without limitation, collecting and disbursing the assessments and
charges hereinafter stated; and in furtherance of the foregoing purposes Declarant intends to
incorporate under the laws of the State of North Carolina relating to nonprofit corporations,
the Whitebridge Community Association, Inc.;

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be
held, sold and conveyed subject to the easements, covenants, conditions and restrictions as
hereinafter stated, all of which shall run with the Property and all parts thereof and shall be
binding on all parties having or acquiring any right, title or interest in the Property or any
part thereof or interest therein and on their heirs, successors and assigns, and shall inure to
the benefit of each owner of the Property or any part thereof or interest therein.
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ARTICLE

DEFINITIONS

mmmmmmmmmamysmmmm,
mmmﬁum,ummm(mucmmmmsm)mn
have the following meanings:

@ 'M‘Mmaﬁmfamﬂnmﬁcbdmmﬁmofﬁn
R

®) 'W‘Mm@ﬁummwmmmqw,

inc., 3 North Carolina souprofit corporation, andior any surviving corporation resuiting from

merger of Whitebridge Community Assiadation, 19¢. wigh another associzion As aliowed in
(c) "Board” shallmnand:efetmthenmtdofmmdthem.

@ 'Bths'shaummandmfamﬁnnthsofmem:sﬂzymym
or hercafter exist

(¢) "Common 'm‘commonpmpmy'or'commonomsmce'(muemms
beingusadinmhngeablyhucin)shaﬂmnandmfadnguhﬂyotwﬂecﬁvdy,as
wmgmmmmmmmmmmmmmm, i
idmownedotlamdbyﬂwmsodaﬁon;asemsgnnwdm«mvdbymmbehﬂf
oftheAmdzﬁon(mtheDechmtfammnsfumassignmlwchmodnﬁon);and

') 'Commonﬁxpmm‘slnnmnandmferm(i)apenmofadnﬁnimﬁon,
maintenance, improvement, repair of replacement of Common Area or Common Property
and/or Landscaped Ri ﬂf-Wayand!orRmdwayMuﬁm,(ﬁ)expmmdeclamdtobeor
dacﬁbedasCommmExpenmbymepmvisimsofmisDechmﬁon,(ﬁi)pmnﬁumsfm
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() "Deciaration” Mlmmdmf«w&ésmﬁmﬁmcwm

to such property.

(), 'Impmvement'or'lmpmvemm:s' shall mean and include all buildings, storage
sheds or areas, roofed structures, decks, patios, parking areas, exterior recreaiional areas,
mmﬁonﬂeq:ﬁpmmtandfadliﬁm, maiibom,extuioranm,dishwmmmmm
wmeiveoruansmindevisimormdiommiuowaveoroﬂmsignals,lmdingm
trackage, fences, walls, hedges, mass plantings, poles, driveways, ponds, lakes, changes in
grade or slope of a Lot, site preparation of a Lot, landscaping,emﬁorclomesim,
swimming pools, teanis courts, signs, exterior illumination, changes in any exterior color of
WMmymmmmmeMMMeorahaammm
which may not be included in any of the foregoing. The definition of Improvements includes
bothoﬁginallmpmvmmandanlataclmgamdaddiﬁmtommma.

9] *L andscaped Rights-of-Way® shall mean the medians and other areas within
pubﬁcorprivaiesueetﬁghts-of-waywiihinotadjoiningmepmpeﬁy which are designated
as Landscaped Rights-of-Way by Declarant.
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Declarstion, page 4

() "Lot* shall mean and refer to any numbered or lettered plot of land which is pant
of the Property, is intended for single-family residential use and is showa on any plat in the
office of the Register of Deeds, Wake County, North Carolina which Declarant has recorded,
caused to be recorded or approved for recordation. Declarant hereby reserves the right w
reconfigure, at any time and from time to time, without the consent of the Owners or
Members of the Association, the boundaries of any Lot owned by the Declarant and to
Commot Area or reduce proposed Common Area not yet coaveyed to the Association
(provided that no such reduction violates any applicable ondinances of the Town of Cary or
other governmental entity having jurisdiction over such Common Area). Declarant’s exercise
of this right shall be evidenced by the recording of a revised map of the affected Lot or
Common Area. Upon the recording of any such revised map, each Lot shown on the
previously recorded map that has been revised by the new map shall cease to be a "Lot™ as
defined herdn ao€ cach rovised Lot as shown on e now map shall bo 2 "Lot™ as dofined
herein.

(m) "Maintain", "Maintenance® or any substantially similar texm used in this
Declaration, when applied to a power or duty of the Association shall mean and include,
without limitation, the right to repair, replace, improve, operate and use the improvement,
property or other item which is the subject thereof.

(n) "Member" shall mean and refer to each Owner of a Lot who is a member of the
Association as provided in this Declaration.

(0) "Owner" shall mean and refer to the owner of record as shown in the Wake
County, North Carolina Registry, whether one or more persons or entities, of fee simple title
to any Lot, including contract sellers, but excluding those having such intezest merely as
security for the performance of an obligation.

(p) "Person® shall mean and refer to any individual, corporation, partnership,
association, trust or other legal entity.

(@) "Property” shall mean the Property described on Exhibit A and any and all other
Additional Property (as berein defined) hereinafter made subject to this Declaration by
Supplemental Declaration or merger or consolidation as provided hereinbelow.

(r) "Roadway Medians" shall mean all areas within public or private street rights of
way within or adjoining the Property that are not Landscaped Rights-of-Way and which have
been designated as Roadway Medians by Declarant.

(s) “Subdivision™ shall include the Whitebridge Subdivision as shown on plats thereof
recorded by or with the consent of the Declarant in the Wake County, North Carolina
Registry. (It is contemplated by the Declarant that the Subdivision may be recorded on
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several maps, which may be recorded at different times and may show different phases of the
Subdivision.)

Section 1. Property Mad ilation. The Property is hereby made
subject to this Declaration and the Property shall be owned, held, leased, transferred, sold, ,
mortgaged and/or conveyed by Declarant, the Association and each Owner subject to this '
thmmunm;wmnmmmmmsmm
set forth in this Declaration.

S¢ction 2. Anncxation of Additias] Bivperty hy Dreclimant. I within fifieen (15
years of tbe date of recordation of this Declaration Declarant is the Owner of any real
property which it desires to subject 10 this Declaration (such real property being referred to
M&nu'Addiﬁom!Pmpaty'),andwhichpmpeﬁydthuMbemmedby&eTm
ofCaryaspanofmeSubdivisionozwhichismﬁgmmanypanoﬂhePwpmy,i:my
do so by filing of record a "Supplemental Declaration® (berein so called) which shall extend
mnmhmwmmmm;pwm,m.mmswmm
Declaration, as applied to the Additional Property covered thereby, may include such specific
inconsistent with this Declaration, as may be set forth in such Supplemental Declaration.

Section 3. Annexation Addi 3 , Other Person. If within fifteen
(15) years of the of incorporation of the Association a Person other than Declarant ,
desires to subject real property (also referred to as *Additional Property”) to this
Declaration, such real property may only be subjected hereto by filing of record a :
Supplementai Declaration executed by the owner of such real property and the Declarant.
m,ifbeclammaanyothummmmbjemMpmpmywdﬁs
Declaration, such real property may oaly be subjected hereto if the owner thereof consents in
writing and if subjection to this Declaration is approved by the affirmative vote of two-thirds
(ﬂ3)ofdwvmﬁaehehgofmembaﬂﬁpmﬁﬂedmbecastbytheMemberspmtor
represeated by proxy at 2 duly called meeting of the Association at which a quorum is
present. Upon such affirmative vote, such Additional Property shall be subjected to this
Declaration by the recordation in the Wake County, North Carolina Registry of a
SuwlemamlbeelamﬁmsignedbyﬂneomofsuchAddiﬁma!Pmpmyanddm
appropriate officers of the Association.

Section4.  Contents of Supplemental Declaration. Each Supplemental Declaration
Mmmmmmﬁmmmwmmmw,mmm,m

dacﬁbedwhndsmmedandshanhmpomeﬁwpmvisimsofmisthmﬁm,dﬂmby
reference hereto or by fully setting out the provisions hereof. Such Supplemental Declaration

B TP LT SRR
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wednmbeinmyqnﬁﬁcfum(fammpk,itmybemimdinadwdﬁombechm
mvmmmmmwwmmm),mmmmm
intention to subject the Additional Property to this Declaration. A Supplemental Declaration
mymninanhmhﬂmandmdiﬁom.miumﬁMM,asmpam
subjecting the Additional Property to this Declaration may agree upoa. Nothing contained
mmmmmomdmymmmmmmmmmm
byswmmmmmmwmm

Section 5.  Merger or Consolidation. Upon a merger or consolidation of the
Association with another association which is a noa-profit corporation composed of owners
dmﬁmﬁﬂ@m(ﬂﬂm«mmﬂaﬁmmymmﬂuﬂnmﬁomof
applhblehwsathep«uuisimsofmisnedanﬁon.mmﬁdmmmwnwsm
inconsistent with such applicable laws - the fact that this Declaration, the Articles or the
Bthsm@eay&i&mﬁgcof\mfa:wmﬂofmammeambm
is not incoasistent with said laws), the properties, rights and obligatioas of the Association
my,byopaaﬁmofthehw,bemfurdmmhumﬁngmwnwﬁmm&m
a,dmﬁvdy,mcmﬁﬁ,ﬁgmmwﬁgaﬁmsofmm&mmy,by
opemﬁmofhw,beaddedwthepmpuﬁm,ﬁghuandobﬁgaﬁomofmenmdaﬁmasme
surviving corporation pursuant 1o a merger. The surviving or consolidated association shall
be considered the Association and shall administer the terms and provisions of this
Declaration and any applicable Supplemental Declaration affecting the portioas of the
MMMjuﬁmWofawhAmdaﬁm,mgmmmemm
established upon any other properties, as one scheme. The plan of merger or consolidation
between the Association and any such other association may coatain terms and provisions
wimmmmmmmbymmmmmmm&mamy
uwwmmmmmm&mmaxmmm
nmguand,mtheexmntﬂutswhpmvisimsmywnﬂidwimthepmﬁsimofthis
Dmm,mmﬁmmmmwcamvedplmofmuwmmﬁmm
control. No such merger or consolidation, however, shall effect any revocation, change or
addition to the terms and provisions of this Declaration or any Supplemental Declaration
pem'mingwumewonnypaﬁmMmfexwptasspeciﬁanypmvidedinmis
Declaration.

ARTICLE 1Y

MEMBERSHIP AND VOTING RIGHTS

Section 1.  Mecmbership. Each and every Owner of a Lot shall automatically
become and be a Member of the Association. Membership shall be appurtenant to and may
not be separated from ownership of any Lot, and the Board may make reasonable rules
relating to the proof of ownership of a Lot.
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Section2.  Classes of Voting Members. Subject to the rights of Declarant
resexrved in Section 4 of this Article, the Association shall have two classes of voting
membership as follows:

Class A. Class A Members shall be all Owners of Lots, with the exception of
Declarant unti! such time as Declarant’s Class B Membership is converted 1o Class A
Membership as provided in this Article. A Class A Member shall be entitled to one (1) vote
for each Lot owned by such Class A Member at the time notice is given of the particular
meeting at which Class A membership votes are eligible to be cast. Provided, when two (2)
or more Persons own or hold iaterests in any Lot, all such Persons shall be Class A
Members, and the one (1) vote for such Lot shall be exercised as they, among themselves,
determine (including the division thereof into fractional votes), but in connection with any
particular vote no mofe than one Class A membership (1) voie shall be cast with respect to
each Lot.

Class B. The Class B Member shall be Declarant. The Class B Membex
shall be entitled to three (3) votes for each Lot owned by the Class B Member at the time
notice is given of the particular meeting at which the Class B votes are eligible to be cast.

The Class B Membership shall terminate and be converted to Class A Membership
upon the happening of the first 10 occur of the following:

{2) when the total votes outstanding in Class A Membership equal or exceed the total
votes outstanding in Class B Membership. Provided, however, and notwithstanding anything
to the contrary that may appear herein or in the Declaration, if at any time prior to January
1, 2010 the Class B Membership terminates for the foregoing reason and thereafter
Declarant, either records in the Wake County Registry a map of additional Lots subdivided
out of the Property or, pursuant to Section 2 of Article II of the Declaration, annexes
Additional Property to the Declaration such that, following such map recordation or
annexation, if votes are atlocated to the Lots owned by Declarant at the rate of three (3)
votes per Lot Declarant’s total outstanding votes exceed the total outstanding votes of the
Class A Members, the Class B Membership shall be reinstated until such time as it again
terminates due to one of the events of termination stated herein. Prior to January 1, 2010 or
the voluntary termination of the Class B Membership by Declarant, whichever first occurs,
there shall be no limitation on the number of times the Class B Membership may terminate
and be reinstated in accordance with the provisions of this paragraph (a); or

(b) voluntary termination by Declarant; or
(c) January 1, 2010.
Section 3. Voting, Quorum and Notice Requirements. Except as may be

otherwise specifically set forth in this Declaration, the Articles or the Bylaws, the vote of the
maiority of the aggregate votes entitled to be cast by all classes of the Members present, or

b B e Ars N A et
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mmbywmmy.aamnymm(MyaM)Mnsdm
Association at which a quorum is present, shall be the act of the Members with respect to the
matter that is the subject of such vote. The number of votes required to coastitte a quorum
shall be as set forth herein or in the Bylaws. Notice requirements for all action to be taken
bytheMmbusoftheAmhﬁmslnnbeassufmhhueinorintheBths.

Section 4. Tcxmination Of Membership. A Person’s membership in the
Association shall terminate automatically whenever such Person ceases to be an Cwaer, but
such termination shall not release or relicve any such Person from any liability or obligation
mcunadundaorinmywayowwmdwiﬂ:mem«misnedaﬂﬁmduingm
puiodofanh?um'sowwshipofalngmimmiranyﬁshﬁwmmmm
Amﬁaﬁm«mmmmmmmmmm.

ARTICLE XV

PROPERTY RIGHTS IN THE COMMON AREA

Section1.  OQwners’ Easements of Enjoyment. Subject to the provisions of this
Dechmﬁm(andwbjmwthepmda’onsofanySupplemenulDechmﬁmwhichmybe
awlimbhandnmimonﬂmm&),wuywwmaﬂhwaﬁghtmmof
uxaMmjoymminandmtheCommAm,whichﬁgMuﬁathbe
wmmmmmmmamwmmpnovmm,ﬂowmm
casement shail not give such person the right to make alterations, additions or improvements
to any part of the Common Area. Subject to the terms of this Declaration and the Bylaws,
any Owner may delegate such Owner’s right of use and enjoyment in and to the Common
Area to the members of such Ownex’s family, tenants or contract purchasers who reside on
the Owner's Lot, or to such Owner’s guests.

Sectign 2. Jitle to the Common Area. Prior to the recordation of this
Declaration, Declarant shall convey (o the Association (by deed without warranty at
Dechmnt’sopﬁon)feesimp!eﬁﬂewauwpmtyporﬁonsofthe&mmmifany,
shownonanyphtoianypanorauofmerputymordedbyDecMntpﬁmmme
recordation of this Declaration, which conveyance shall be free and clear of all encumbrances
and lieas other than the lien of current taxes and assessments not in defauit and utility
easements, other eascments and encumbrances (not constituting a lien to secure the payment
ofmmy)andnﬁwalhtexmtsonmdingmdofmﬂinwmmmy,ﬂonh&mﬁm,
and the terms and conditions of this Declaration and any applicable Supplemental
Declaration. Declarant shall convey to the association other real propesty portions of the
Common Area shown on any maps of part or all of the Property recorded subsequent to the
recordation of this Declaration prior to the conveyance of the first Lot shown on any such
map,mhconveymwewbeinmrdamwimandsubjeamﬁwmmmdmdiﬁmsof
this paragraph. Failure of the Declarant to convey any Common Area in accordance with
this Section shall not void or adversely affect this Declaration, but the Declarant shall be
under a continuing duty to convey such Common Area until such time as the conveyance has
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beea completed. If the Declarant coaveys any Common Area to the Association and
thereafter, pursuant to the rights reserved by Declarant herein, revises the boundaries of such
Common Area and aay Lots adjoining such Common Area, the Declarant and the
mmmnwmm:;mybemmblym\ﬁmdbyanm
correct the boundaries of the Common Area and adjoining Lots in accordance with the

Section 3. Exient of Membery® Egsement.  The rights and casements of enjoyment
created hereby shall be subject to the following:

(a)dlpmvisioasofthisDedanﬁmaﬂ‘ecﬁnganhﬁgbBandminclwing
those contained ir this Article and not contained in this Article;

®) ﬂnﬁghtofﬁwAmcieﬁmt:pmﬂbeandenfome:eguhﬁomgmningﬂn
use, operation and maintenance of the Common Area (including limiting the number of
guests of Members who may use the Common Area);

(c) subject to the affirmative vote of two-thirds (2/3) of the votes of each class of
mmashipmmhdwbembymeumbmmmrepmmmdbymaamwﬁng
uwhichaqummisp(mtandwhichisdulyalhdandhddfonhefdbwingwm
the right of the Association 10 borrow money for the purpose of improving, repairing,
WMMMMCMMMMMMMMMW-
Wayandlmlhekmdwayuediansandinommcﬁmwithmwmwingmmngageﬂn
Common Area, provided the rights of such mortgagee in the Common Area shall be
suhmdmmtheﬁghtsoﬂhewmmmmowﬂwm'mmgage'mmin
misthmﬁona!mindweaﬁeedofmandanyahatypeofmmyinminmla
personal property);

{d) ﬂwﬁgﬂofmmwnmmmmmmmablymryw
protect the Common Area against foreclosure;

(e) the right of the Association to suspend the voting rights and right to use
mﬁonﬂfadﬁﬁm,ifany,bymwmformypuioddnﬁngwhichanyam
against&JchOwner’smmnainsunpaid;andforapuiodnottoexceedsiny(w)daysfot
anyinﬁ‘ac!ionoftheAssociaﬁon'spublishedmlaandregulaﬁm;

(f) the right of the Association to charge reasonable admission and other fees for the
use of recreational facilities on the Common Area, if any;

® sxmjeawmeappmvalofanygovemmmlmﬁﬁaoragmmm
is required therefor, the right of the Association to exchange portions of the Common
wamywimﬂnbeclmntfmmbmaﬁauyequa!(inmugeorvﬂm)porﬁmofﬁn
Property for the purpose of eliminating unintentional encroachments of Improvements onto

T AR Y Y POy A
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portions of the Common Property or $o reconfigure the boundary lines between Lots and
Common Property; and

() subject to the affirmative voie of two-thirds {2/3) of the votes of each class of
membership entitled (o be cast by the Members present or represented by proxy at a duly
called mecting at which a quorum is present, the right of the Association to dedicate or
transfer all or any part of the Common Area to any public agency, authority, or utility for
such purposes and upon such conditions as the Board, or the Members who exercise the
required affirmative vote (if the motion or resolution passed by such vote contains such
conditions), may determine.

i) easements for drainage, storm water contr! or removal, utilities, signs and other
matters shown on recarded plats of the Common Area or created or reserved by Declarant
prior to or simultaneously with coaveyance of such Comiie Area by Declarant to the
Asscciation, and/or granted by the Association as permitted by this Declaration.

() subject to the affirmative vote of two-thirds (2/3) of the votes of each ciass of
membership entitled to be cast by the Members present or represented by proxy at a duly
called meeting at which a quorum is present, the right of the Association to jease, grant an
casement in, over, under or upoa, or transfer title to any part or all of the Common Area to
another nosprofit corporation or association organized and existing, with respect to property
owned by such corporation or association, for purposes substantially similar to the
Association with respect to the Common Property. Upon the approval of the Board the
Association may lease from such nonprofit corporation or association, or accept from such
nonprofit corporation or association transfer of title of or an easement in, over, under and/or
upon, any part or all of the property owned by such noaprofit corporation or association.

Section 4.  Leases Of lots. Any lease agreement between an Owner and a lessee
for the lease of such Owner’s Lot shall be in writing and provide that the terms of the lease
shall be subject in all respects to the provisions of this Declaration and the Articles and
Bylaws of the Association, and that any failure by the lessee to comply with the terms of
such document shall be 2 default under the terms of the lease.

Section 3.  Ingress and Fpress. Notwithstanding anything to the contrary
appearing in this Declaration, if ingress and egress to any Lot is through any part of the
Common Area, any conveyance or encumbrance of such part of the Common Area shall be
subject to an easement for ingress and egress for such Lot over and upon such portion of the
Common Area as is designated for ingress and egress (by a public or private street or right
of way) and shown on a recorded plat of such Common Area or the Lot affected thereby or
created or reserved by Declarant in an instrument recorded in the Wake County, North

ARTICLE V
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m_l he Licn and Person igaton for

to the terms and conditions of this on, cach of a Lot, by ofa
dwdauhamveymwm,wwhuormnshanhemmmdinmymw
aoﬂmmeym,ishaebydeemedmmmﬂmdm(mdanhmtﬁmhu
shall be deemed o constitute a portion of the purchase money and consideration for
wqﬁﬁﬁmoﬂheLﬂ),mpaymthcAmdaﬁm(«bayPasmwbichmybew
bydzAmdaﬁmmmcdveanhmhonbdnlfoﬂhemmon): (i) annual
mmsotdmgu;(ﬁ)spedalmmnfmqﬁalimprwmamn!or
mgmymm;“(ﬁ)mkﬂim“muswmmmw
reimburse the Association for extra costs for maintenance and/or repairs caused by the failure
of such Owner to maintain such Owner’s individual Lot and Improvements thereon, or for
damage to or destruction of Common Area by the Owner or the Owner’s guests, tcoants,
lmm«&mﬂymmofwchmsmmrgawheﬁmd,
established and collected as hereinafier provided. The annual, special and special individual i
ammts,mgahuwimsnhinWaMhEcMgsmandmdw!hcﬁm ;
ﬂmwf(hdwhg,wim:ﬁminﬁm,mmabkmmyfeﬁ)ammmvm '
Mbeachmgeandemﬁmﬁng!hnmdwlﬂagainﬂwhichwhawhamthm.
Each such assessment, together with such interest and late charges thereon and costs of
mnmﬁmthuwf(imluding.wimmm,mnabkmmwyfm)asmmm
pmvidedalsodnﬂbemepumnﬂandmﬁnuingobﬁgaﬁmofﬂnwnuofmmau
time when the assessment became due. An Owner’s personal obligation for payment of such
muMmmmaﬂWw’smmﬁﬂemmymmby
m,mmmmmm-'smamm;nmmﬁmmm
in effect (unless terminated as otherwise provided herein). No Owner shall be exempt from
l‘mbﬁlityfmanyusasmtpmvidedfmhaﬁnbymmofm«mofawhﬁwm’slﬁor
the Common Area. This Declaration shall, pursuant to Section 6-21.2 of the North Carolina
GmﬂSmm,mﬁmmMofmwwwimmawmeobﬁgaﬁmmmy
each assessment provided for herein.

.
[SetkiTONS SN
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Section 2.  Purpose and Use of Assessments. The assessments levied by the
Association shall be used for the purposes of implementing and enforcing the terms and
pmﬁdmshamfandofanySuppkmtalDadamﬁmmdmmo&ngmem,mfdy,
enjoynmtandwe!famoftheOwnetsofmm,andinpanimhr,bmwithoutlimilaﬁm,for
meﬁ)imwovemguse,opaaﬁm,mpair,rephmmtandmninmnceofﬂn&mm
Area, Landscaped Rights-of-Way and Roadway Medians and all improvements located
therein or thereon; (ii) payment of premiums for hazard insurance in connection with the
Common Area, the Roadway Medians and the Landscaped Rights-of-Way, and any
improvements or facilities thereon; (iii) payment of public liability and other insurance of
the Association; (iv) paying the costs of labor, equipment (including the expense of leasing
anyeq;ﬁpm:)andmﬂhlquﬁm!forﬂmCommonAxm,ﬂmRmdwayMediamanﬂ
Landscaped Rights-of-Way, and the improvement, maintenance, repair, replacement,
management, protection, preservation, use and supervision thereof; (v) payment of all ad
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WMMMWMMMCWMAMWW&:W;
and(v)unyinsanthewmmandduﬁuoﬁhemhﬁmasmmmmm
Bylawsant!asmled'mthisbechnﬁan.

MWE%&M@,MWMWMW&W
mmmmwmm,mm@wefmmmof
lmpuwmlstoorindneCommoanputy,hMmedRighu-of-\Vay, Roadway Medians
mmmmdmwm,umy,mmmnwumw
maintain. sm@aummumbwwammmmm

mmmmmdummuwmmmaum
ammuwmmm@.mumammmmm
theﬁghtmasﬁgn,hypo&mm,phdgewmanymwmnsfu,muemba’sinm
Mdn,amptasanamnmmwmchuemba’sm When any Owner shall cease to
beaMemberofthcAssodaﬁm,meAmdmimshannmbemqlﬂmdmmmmm
Ownufmanyﬂmeoftheﬁmdsmmdmcmmnonnypmﬁonwwhich
myhawbempnidm&eAsmdaﬁmbyMOwworwquimdwithmyﬁmdspaidmm
Amdaﬂmbymwnﬂ,asﬂlﬁmdswhichmywwhaspidwthemﬁmﬂnn

Lot.

(a) The maximum annual assessment for the calendar year beginning January 1,
l%,MfmamﬁwMymmm,MkmanymmmM
bekmsedbyﬂwBoardwiﬂmtamovalbyﬂtemembenhipofﬁnAmﬁaﬁmbyan
amm:puywmwexoeedthegm:erof(i)mmt(lO%).ofﬂneammlofthe
maximumannmlammtof&ehnmedhtelypmwdingmlmdarywm(ﬂ)the

increase reflected in the U.S. City Average, Consumer Price Index-United States
(published by the U.S. Bureau of Labor Statistics, Washington, D.C.) or such other index as
mayhememmsaidmm?ﬁeemm,fmmetwdvemonmpaiodmm
immediately preceding July 1.

(b) The maximum annual assessment for the calendar year beginning January 1,
l%,Mmemomﬁwm!aﬁmywthﬂex, may be increased without limit by the
affirmative vote of two-thirds (2/3) of the votes of each class of membexship entitled to be
mstbymemmbuspmtormp!mmdbypmxyatadMymnednm&ngofme

PP
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Association at which a quorum is present. The provisions of this subsection shall not apply
to nor be 2 limitation upon any change in the maximum annual assesement undertaken as an
mwawummmwmmmmkwmwﬁdm
under this Declaration or its Articles or Bylaws or any applicable laws.

(c) Subject to the provisions of this Article V, the Board may fix the annual

asscssment at any amount not in excess of the maximum annual assessment allowed for the
applicable calendar year.

mm!ammmmm,theAMaﬁmmayhvyinanyMywa
qmdﬂmmfudmmposcofdeﬁaying,inwhdeainmmcmdany
construction, rconstvuction, repair or veplacement of a capital improvensa ypon e
Cmmmmclmgﬁmmanpunmﬂmmm.wmdntmy
such assessment shall have the assent of two-thirds (2/3) of the votes of each class of
mwmipmﬁﬂedmbcmbyﬂnuembusmwmpmmdbypmxyuadMy
called meeting of the Association at which a quorum is present. A special assessment shall
be&nandpayabbnmbﬁshedbymevoteofdaeMembmapptwingthew
amga,ﬁnm@ﬁshedbyawhvoteofmeuemhus,asmbﬁﬂwdbydmm.

Section 5. eCia or Repairs. In the event that any portion of any
Common Area is damaged or destroyed by an or any of such Owner’s guests,
mm,lbmm,agem,aﬁmﬂymembas,mmhuebymﬂwﬁmmensﬁaﬁm
mrepﬁ:mrephccawhdamagedmd&oyedammagoodmmhm.
Mammmmab!ymmmmm«mplmmgincmdinganmm
mmmmm&,mmammmmmmmof
such Owner, due and payable as determined by the Board.

Section 6. % and Quorum Fo 117 der Sections 3 and 4.
Written notice of any mecting of the Association called for the of taking any action
required to be taken by the membership under the preceding Sections 3 and 4 of this Article
shanbesentwallMembmnotmstlmnlhmy(%)daysmmmansixty(w)thysin
advance of the meeting. Atﬂ:eﬁmwchmmingcnued,thepmceofmmmm
pmxiuen&t!edtocastsixtypemmt(ﬁo%)ofmecombmedmnumbu-ofvomofall
classes of membership shall constitute a quorum. If the required quorum is not present at the
ﬁrstmchmeeﬁng,mbsaqumtmwﬁng(s)maybemﬂedmbjeawﬂnmnoﬁce
tequitement,andmetequhadquommatmembsequmtmeﬁng(s)shaubeoue-ha!f(lmof
the required quorum at the immediately preceding meeting. No such subsequent meeting
shaﬂbeheldmmthansixty(ﬁﬂ)daysfdhwhgdmimnwdiamlyprwedingmﬁng.

Section 7.  Rate of Agsessments.

(@) Bothannualandsmcialasmmentsmustbeﬁxedataunifommforaﬁm.
Annualandspecialamsmemsmybeoollectedonamonmly,quanaiy, annual or other

-
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basis, as determined by the Board. The Board shall have the power at any time and from
time to time, in its sole discretion and upoa such terms and conditicas as the Board deems
appropriate, to allow percentage discounts to Owners who pay annual and/or special
assessments carlier than would otherwise be required for such payments; provided, however,
all such discounts shall be made available to and applied uniformly to the Owners of all Lots
that are subject to the assessment 10 which the discount applies.

(b) With respect 10 any Lot o which there is not a residential dwelling for which a
certificate of occupancy has been issued by the applicable governmental authority at the time
ownership of such Lot is conveyed to the Owner by Declarant, the annual assessinent for the
first six (6) months that such Lot is subject to the annuat assessment shall be assessed and
collected at a rate equal to one-half (1/2) of the actual annual assessment applicable to said
six mwonth period, and thereafter it shall be assessed and collecied at the full mte.

{c) Notwithstanding anything to the coatrary that may appear in this Declaration,
Declarant and all Lots owned by Declarant shall be exempt from all annual and special
assessments which, in the absence of this exemption, would be applicable under the terms of
this Declaration to such Lots during the time they are owned by Declarant.

MMMWMmmmmthmwaMMmeﬁmdayofdwmm
immediately following the month in which the Lot is conveyed to the Owner by Declarant,
and the amount of the first annual assessment applicable to the Lot shall be prorated in
accordance with the number of months remaiping in the calendar year on and after it is
becomes applicable to the Lot. A special assessment shall be applicable to each Lot subject
to this Declaration at the time such assessment is established. The Board shall establish the
amount of the annual assessment for the ensuing calendar year at least thirty (30) days in
advance of the beginning of such year, and, if the amount of the annual assessment changes
from the amount for the current year, the Board shall cause written notice of the new annual
assessment to be sent to at least one of the Owners of each Lot subject to the assessment.
Subject to any limitations contained in this Declaration, the Articles, the Bylaws or any
applicable laws, the Board is empowered at any time and from time to time to establish the
due dates and penalties for late payment of annual and special assessments. The failure of
the Board to establish the amount of any annual assessment as required herein shall not be a
waiver or modification in any respect of the provisions of this Declaration, or a waiver of the
Board's right to establish the annual assessment at any time during the calendar year to
which it is applicable, or a release of any Owner from the obligation to pay the assessment
or any installment thereof for that or any subsequent year, and the annual assessment
established for the immediately preceding calendar year shall continue in effect until the
Board hzs established the new annual assessment.

Section 9. Certification of Assessments Paid. The Association (or any Person
employed by the Association to assist in the management of the Association and collection of
assessments and authorized to issue such certificates) shall, upon demand and for a

T
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Lot have been paid. Amymmamw(am
Pam)auucmmdthepym:dmmmubindmgm&e
Association, as of the date of its issuance, with respect to the assessments addressed therein.

amaunt of any assessment lien, the Board may piepafc & ritica sotice of assessment lien 1
anfmumntdnnumﬁmmn&,:hmofmmmmmm k

Mmaﬁtagaimmemmpumnyobﬁgawdmpayﬂcmotﬂnﬁmm
bemfmmdbyjudidﬂfme«mmmymnmwmofm
fmegoingremadi&smdlormyseekanyothaavaﬂableremedyoneﬁef. With respect to
anynwhmedymwdbyﬂnAmhﬁm,whanudidalorm-judidal,inaddiﬁmm
Mammtofﬂwunmidammammmmdmmm,memm
bereqlﬁredmpaythem,upmsa,andmmbleamey'sfeesmmwth:
Association. TheAssociaﬁmslnl!havethepomtomemeOwna’swm
ImplwemmumaxfomcMmahﬂlegalsaleandtoaoqlﬁm,hold,m,
morigage, convey or otherwise deal with the same. In the event that any of the foregoing "
mmedimbymcmmdaﬁmmm&nthemofajudgmtagainaanmandmfavm
ofmeAsmdaﬁm,dmtheAmdaﬁmmﬂbeﬁnMempowedmeanemm
judgmmtmmhmamandmweenempmﬁdedandpamimdbymehwsofmesmd
North Carolina.

Anyasmsmtswhichamnotpaidbymedmdateshal!beddinqm If the
ammthndpddinﬁﬂwi&indﬁﬂy(%)daysimmadiaﬁyfonowingmemm,
MMmmﬂwwpaidpmﬁmofmemmaﬂwmeofmmmbﬁM
ﬁomﬁmemﬁmebythenoard,notmexceed:hegrmmdthehigh&hWﬁdeper
annum or eighteen percent (18%) per annum. The Board shall establish the applicable rate
ofmmamcﬁmitmbﬁmmemualammtmhyw,andﬂxaﬂnoﬁfywm
of&embﬁahedm&h&mmw(min&nmmﬁce)asm‘ﬂmdformﬁﬁmﬁm
of any change in the annual assessment. ‘When the Board establishes the applicable rate of
inmfmanyyw,ﬂmmmﬂm&nueineffectunﬁlsuchﬁmeasancwrateoﬁnm
is established by the Board. If,foranymson,itisdetezminedthattlaenoa:tliswithout
disaeﬁmmaumoﬁtymmabﬁshtheappﬁmbleinmm,mmeappﬁmMemmm

3
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shall be the greater of the highest lawful rate per annum or eighteen percent (18%) per
annum.

In addition to the foregoing, the Board may establish from time to time a late payment
charge, in such amount (not to excoed 10% of the maximum annual assessment per moath)
and beginning on such date as determined by the Board. The Board shall establish the
applicabic late payment charge at the time it establishes the annuat assessment each year, and
shall notify Owners of the established charge in the same manner (or in the same notice) as
required for notification of any change in the annual assessment. When the Board establishes ‘
a late payment charge, that charge shall continue in effect until such time as a2 new charge is :
established by the Board. :

The Board, in its discretion, may waive in whole or in part the imposition of interest
and late payment charges with respect to any delinquent assessment.

R T T

Improvements. Upm&ﬁnhby&emummunpaymtmmcgmmmmmya
authority entitled thereto of any ad valorem property taxes levied against the Common
Property or assessments for public improvements to the Common Property, which default
continues for a period of six (6) months following the date of such default, each Owner shall
become personally obligated to pay to the taxing or assessing governmental entity or
authority a portion of such unpaid taxes or assessments in an amount determined by dividing
the total unpaid taxes or assessments (including all interest and penalties thereon and other
lawful costs assessed by such governmental entity or authority) by the total number of Lots
in the Subdivision at the end of such six (6) month period. If such sum is not paid by the
Owner within thirty (30) days following receipt of notice of the amount due, then such sum
shall become a continuing lien on the Lot of the then Owner thereof, and such Owner's
heirs, devisees, personal representatives, successors and assigns, and the taxing or assessing
govemmental entity or authority may cither bring an action at law against such Owner or :
may elect to foreclose the lien against the Lot owned by such Owner.

e m U s S SATE

mmdedfmhmnshaﬂbembmdxmtcmdmzmmthelmofanyﬁmmgemdeed
of trust on such Lot. Except as otherwise provided hercin, sale of or transfer of title to any
Lot shall not affect the liens against such Lot established by this Declaration; provided,
however, the sale of or transfer of title to any Lot which is subject to any such first mortgage
or deed of trust, pursuant to a foreclosure thereof or any proceeding in lieu of foreclosure
thereof, shall extinguish all such liens with respect to all payments that became due prior to
such sale or transfer. No such sale or transfer shall relieve such Lot from kability for any
assessments thereafter becoming duc or from the lien thereof, but the liens provided for

herein shatl continue to be subordinate to the lien of any first mortgage or deed of trust on
the Lot.
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() The Association shall be responsibie for the improvement, ropedr, Fplaiument,
m,mmmm«mmmmwmmm

Iandsapedllights—of-\vayasmovidedinthisbeclmﬁm, including, but not limited to,
mm,m,m,fam,mmmmmdmmmm
landscaping in, and the i - i 1

i i ) boxuandotheru;uipmt,appanmandimwmm
located in, the Common Area, the

Roadway Medians and the Landscaped Rights-of-Way or
located in easements granted to or reserved by the Declarant or the Association. With
respect to the Landscaped Rights-of-Way and

RoadwayMadians,mefmegoingmmmy”
ismamhexmasthenoatdmydetmnine,

in its sole discretion, with consideration being
givmmtheeHmtmwhichanygwmmalen&tyismsponsibhfaandmyingm
maintenance of same.

o) mmmswmmmmmmmmmm
WMmmmAmﬁmmwe,m,m. use, operate

and maintain the Common Area, dwRoadwayMediansandtheLandscapedRighm-oﬁWay
OT any portions 4

if the Class B Membership exists at the
ﬁmeofsuchamdmmtormpul,mchamendnmt i

mmpaniuwhhmspectmuﬁﬁtymmﬂaﬁm,wmmpﬁmandwvicemamrdaﬁngmm
Common Area, the Roadway Medians, the Landscaped Rights-of-Way and the Association;

B T R
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©) mmhwwb«mﬁa&wpymofmﬁmoim
Amdaﬁm,whkhmwmgmybemodbymmumofﬁgmmm
ddhnmtmeabyliuumoMAmdaﬁmmnmmimdbyan.

) mmmkmmwmmmmmwmmmmm
mkmmm,gmuﬂy,mhumumsmymwwmm
and management of the Association;

i wﬁﬁwm&mmmwmmmwmnbemwavﬁhbhwmh
Member making written request therefor;

()] mm:ﬁonshallmhavaihblcfoﬁnqmﬁonbymandholdusof
ﬁmﬁmwtgagamd@sofuustmmdbyln&mmmabhmmmddming
mmm,mtmdmmmmmmwmm,
mmhm,mmmmmdmm,mmmmmm
statements of the Association;

(k) mAssociaﬁoniSempowaedmadjustmeamount,couect,anduseany
mmmmmwmwmm;mﬁfmm
m:ﬂidmtwmirdamagemmxwlmCommumpmy,mkwspaﬂﬂasmM(m
the manner provided herein) to cover the deficiency;

()] mmmwwmmm,mmdmmwm
inotddegmdwthcAssnciaﬁmbytlﬁsDechmﬁm,meBths,mﬂ;emﬁclaandm
reserved to the Members or Declarant by other isions of this Declaration, the Bylaws or
the Articles;

(m) mm&misempowaedwemployamagetorﬁmtomagethe
busimmﬂpmpatyofthemwdaﬁon,andwmploymdepmdenwmmmmm
employees as the Board may deem necessary;
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(n) The Association is empowered to retain the seevices of legal and accounting
firms;

(o) The Association is empowered to administer and enforce the provisioas of this
Maxﬁmﬁmymbmﬂehuuﬁuaﬁwmwa,mimﬁmw
damages or other relief from any Owner for violation of such provisions or rules;

(p) The Association is empowered to coatract with any third party or any Owner
(wuﬁng,ﬁmmmmm)fapufmm,mmdmmm.of
services which the Association is otherwise required to perform pursuant to the terms hereof,
such contracts (o be at competitive rates and otherwise upoa such terms and conditioas and
for such consideration as the Board may deem proper, advisable and in the best interest of
the Association;

{q) The Association shall sstablish the amount of and provide for the collection of
anoual and special assessments as provided for in this Declaration.

{r) The Association is empowered to establich from time to time the tax status of the
Association for federal and State of North Carolina income tax purposes, as determined by
the Board to be in the best interests of the Association.

. e

associations which exist for purposes substantially similar to those for which the Association
exists with respect to the acquisition of lease or use of, and improvemeat, repair or
maintenance of property owned by such corporation or association.

o) mAmaionisempowaedtomuactwizhodmmpmﬁtempomﬁmm:

(0 The Association is empowered to take any and all other actions and to eater into
any and all other agreements as may be necessary or proper for the fulfillment of its
obligations hereunder, for the operational protection of the Association and for the
implementation and enforcement of the terms, covenants, conditions and restrictions
contained in this Declaration or in any Supplemental Declaration.

Section 2. Liability Limitations. Neither Declarant, nor any Member, the Board,
any director on the Board, nor any officer of Declarant or the Association shall be personally
Yiable for debts contracted for (in accordance with the terms of this Declaration, the Articles
or the Bylaws) or otherwise incutred by the Association or for a tort of another Member,
whether or not such other Member was acting on behalf of the Association or otherwise.
Neither Declarant or the Association, nor any of the directors, officers, ageats or employees
of either shall be Liable for any incidental or consequential damages for failure to inspect any
property, premises, Improvements or portions thereof or for failure to repair or maintain the
same. Declarant, the Association or any other Person liable to make such repairs or
maintenance shall not be liable for any personal injury or other incidental or consequential
damages occasioned by any act or omission in the repair or maintenance of any premises,
Improvements or portions thereof. The Association shall, to the exteat permitted by

e e gt A
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wmhw,mmnmamdmmmofmmmmmam
Archimm!Cdeomnﬂmeandodmoommimmmby!hedeﬁomand
mimmywmmmw,&m,mﬁw.acﬁonumdmaﬁmg
ﬁma@aﬁngwﬁewimbyﬂ:wb&ﬁs&hﬁﬂ&cumbasdm
for any such loss, cost, expense, damage, i "ty,acﬁonmanseofmﬁoamﬂﬁngfmm
any one or more of the following: (x)themnegligmceorwinﬁnmimndudofthe

the term “improper personal financial benefit” is defined in Article 55-A-2-02(b)(4) of the
North Carolina General Statutes).

e L L

Section 3.  Exchange of Common Arca. The Association, acting through its
erd,aanyﬁmandﬁomﬁmewﬁmemyemhngewimMuwithany()wm,
orwiﬁmyodm?amnwi&whommchmexchngcisdmmimdbyﬂn&mdmbcin ?
mmmmamm,ammammmmmmwa :
mdmmmomwwmmumm«mm.wm
MﬂnralmmﬁmdbymeAssodaﬁminﬂwachange:ﬁ)isﬁeemdcmofﬂl
mmbmmmfmthismﬁonandanyappﬁmbbswnlbedmaﬁmm
Mviﬁmcwmu,aﬁam&fu@aimge,uﬁﬁm,andm (ii) is contiguous to
alm«mpa&mofﬂae@mmmaundmpedmgm-of-WayoraMw
Mdhn;md(ﬁ)hswoﬁm@y&emammduﬁﬁq,aisofmﬁmﬂym
samemarkuvalue,asthepmionofd:eCommAmachanged. In addition to the

Commmwmfmdwpmposeofmlnndngnwuﬁmyoﬁhe@mhupmymbe
mminedby&eAmdaﬁonorfmthewmseofmmdnganysﬂbackvﬁohﬁmor
eacroachments of any improvements located on a Lot. The real propesty so acquired by the
AssodationshaﬂbepmoftheCommmAmand,withommﬁnaaofunAmchﬁmor
inMembus,shaﬂberdawdﬁomanypmvisimsofﬂﬁsDechmﬁm(manyappﬁcdﬂe
S\:pplanmwbmm&mmﬂbdiﬁsimwvmm)mmoseappﬁmbkmmmmm
Area. ThepmionoftheCommonAmsoaequimdbymeDeclamt,Owworom
Pason,wiﬂwutfurtheradofﬂwAsmiaﬁonoritsMembm,shaﬂmmbeComm
Amands!nﬂbcmbjectmﬂmpmvisimsofdﬁsnedmﬁon(andmyapphable
Supplmmthechmﬁmandmbdivisimwvmts)Mwoﬂdhavebemmﬁabhwm
ralmqhaditbmam,aceptm,ifmhpmﬁmofmmmmmabdng
acquired yagwmmmlenﬁty,inﬁkemanmaspmvidedinmisbechmﬁonfonhe
wnveyancemdediaﬁmofCommonAmmagovmmmmﬁty,mthommAm
myacquimdbymwhgovmmtalmﬁtyﬁeeandcmrofal!ofthetems,wvmtx,
conditions and restrictions contained in this Declaration.
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Section 1. Right 1o Purchase Insurance. The Association is empowered to
purchase, carry and maintain in force insurance covering any part or all of the Common
Area, Landscaped Rights-of-Way and Roadway Medians and any improvements thereoa or
appurtenant thereto and any other property of the Association, for the intevest of the
Association, the Board, its agents and employees, Declarant and its officers and employees,
and of all Members of the Association, in such amounts and with such endorsements and
coverage as the Board shall consider to be good, sound insurance coverage for similar
properties. Such insurance may include, but need aot be limited to:

(a) comprehensive public lizbility and proporty damage insurance Ga & browd foni
with respect 1o the Common Area and/or Landscaped Rights-of-Way and/or Roadway
Medians;

A et 3 T Y T e

(b) coverage for the personal liability (if any) of the Declarant (and its officers,
agents, employees and servants), the Board (and the individual members thereof), the officers ;
of the Association, the Architectural Control Committee and other committees appointed by

the Board, the Owners and Members;

(c) Fidelity bond for all officers and employees of the Association and other Persons
having control over the receipt of disbursement of Association funds; and

(d) Worker's compensation insurance to the extent necessary to comply with
applicable laws. |

Section2.  Insurance Proceeds. Subject to any limitations imposed by any
applicable financing documents, the Association shall use the net proceeds of casualty
insurance recovered to repair and/or replace any damage or destruction of property, real or
personal, covered by such insurance. Any balance from the proceeds of casualty insurance
paid to the Association remaining after satisfactory completion of repair and reptacement
shall be retained by the Association as part of the general reserve fund for repair and
replacement of the Common Area and/or Landscaped Rights-of-Way and/or Roadway
Medians.

Section 3.  Insufficient Proceeds. If the insurance proceeds are insufficient to

repair or replace any loss or damage, the Association may levy a special assessment in the
manner provided for in this Declaration, to cover the deficiency.

ARTICLE VIlX
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m,mmmmmmmwmmm,w«a
mmmmammmmmmmdmfmmm
thcmqnﬁmmnmmmmkm,indudingwwﬂbymemmﬂ
Coatrot Committee. Mammm,mmuﬁﬁq«ma
anykind(othudnnacﬁviﬁwrdamdmdevdopmwfmswmwm
mm!hﬁmmnninmmmbynﬁ!itymmmmmmﬁbhfam
maintenance, construction, alteration, repair, improvement, maintenance or replacement of a
single-famil mﬁdm,mimwew:ormimmmofaw)mﬂbemdnmdonmy
Lot. Provided, however, and notwithstanding anything to the contrary that may appear
berein: ﬁ)mm'sagmmmybuﬂ&rofmmmymmmm
thmt’szppmal,shﬂlbepumimdwm«phm,minminandmmofﬁm,
mﬂdhomandwmpmarymmﬁoamsalamnusorofﬁmmmymmby
Declarant or such builder for the purpose of carrying on business related to the development,
i t and sale of Lots and the construction and sale of single-family residences within
the Property. Provided, however, any such sales office, model home and temporary
wnmwdmmn!smi!umofﬁcemunbespeciﬁmnyammvedbynechmmandmm
wmﬂyﬁmaﬂmgmnmmlawsmdmﬁom;and(ﬁ)MmMandany
Pawnmﬁwﬁzedbynmlamtmymdwawhbuﬁmacﬁviﬁumanymﬂmybe
myinwnnmimwimnecm:’sdevdopmtandlmsa!aofmymormoﬂhe
Property or the Subdivision.

Section 2. QObstructions, ¢ic. There shall be no obstruction of the Common Area,
mrs!nﬂmymingbekepgmd,almed,amm«phntedinoronthe&mm
Am,mmmvedﬂueﬁom,wimnﬂwpﬁormtofbechmntmmem.
W,m,mmmmmmmmmmm,m,
mpak,rephceandmaiminﬁgnsinmeCommmAmandmimﬂ,minmin,mpairmd
mplminmeCommmAmsmhmawrials,equipmtandotherappamasmybe
mwmnmmmmw:iummmammmm.

Section 3.  Restricted Actiong by Owners. No Owner shall permit anything to be
doneorkeptonsnchﬂww’slmwinzheCommmAmwhichwillmﬂtimhe
mmﬁmofmm'mmofanymsmmmiedbyﬂwmmn,m‘wm
wmﬂdbeinviohﬁmofanthoranynﬂeorregmaﬁonmbﬁshedbymem.
Nowaswshanbemminedinmmmmmexceptasmybemymmable
Declarant or the Association to exercise any rights reserved to them hereunder or except as
may be necessary to enable the Association to carry out its powers and duties hereunder.
Each Owner shall comply with all applicable laws, regulations, ordinances (including,
without limitation, mﬁngmﬂimm)mﬂoﬁmgovmmenmlnﬂaandmtﬁcﬁminmd
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w0 such Owner's Lot(s) and the Common Arca, and shall do so notwithstanding any
mm«wﬂgimbymmdm«AmﬁmmCmﬂdCommim
under the terms of this Declaration.

Section 4.  Nuisance and Other Matters. No noxious or offensive activity shall be

wadnﬂdwonmyldwshﬂlmymingbemmwmmbewmymm
or nuisance to the neighborhood. No trade materials or inventories (other than

mmdakmdfawmwﬁmofdwdﬁngs««hawwedmm&elm}mybe
stmedmmywandmm:s,impuablemwmm,m,umﬂghﬂy
nmuiahofaaykindmybemnd.mguhﬂyphod,ordlowedmmnmmym
(acupnhmmsh,lnva,mﬁmbs.mmﬁahfamydingpkk-upmdsimﬂnimsmy
beh;nwfawdmaMmmaﬁ!yaMmdymrm&mcaismmMymyw
aﬁbkihaappmwﬁmgmwm!mrﬁiﬁ;‘caﬁtymmm&omMMWm
mmﬁlsmybckeptmamemmnammpwwwmmmmmt
thisp\npoummﬂymandmmﬁmviewﬁmmyadjoiningm«mas
appmvedbytheAmhiWnlConkolCommiﬂee)andimpaakavdﬁd&mybe
stored on a Lot if the same are kept in an enclosed garage). Provided, however, trucks
andlmodmmﬂnmdonvdﬁcls,mﬂuia!sandequipmtmyheaﬂowedehmme
mmﬂydmmofmwﬁsmmmmm
ﬂw?:q:utymdduﬂngwmﬂncﬁmmaLﬂofaﬁngl&famﬂyx&idenﬁaldwdﬁnng
oﬂulmpuwm&whichhnvebwnappxwedforeoas&ucﬁmbynedamtor&e
Architectural Control Committee established by this Declaration (the temporary nature of the
Mmmmbymmmmbymemwmmm
Control Committee, when such right has been assigned by the Declarant to the Association or
the Architectural Control Committee). Notwithstanding the foregoing, no vehicle of any type
or size which transports inflammatory or explosive cargo or which stores or transports
materials or substances defined as hazardous or toxic by any applicable environmental laws
ofanygwmmmlenﬁtyhavingjuﬁsdicﬁonmﬂmmmtymaybekqumwedm
mmaininormthehopatyatmyﬁme,excqxasmaybemqlﬁmdmeﬁmlumamf

Section 5.  Animals. No animals, livestock or poultry of any kind shall be kept or
maintained on any portion of the Property or in any dwelling except that dogs, cats or other
Mmmyummmmmmmmmmmmmmm
wmmdﬂm&ﬂ%donﬂm&anﬁm(h&ejﬁgmﬂof&em,m
as,butwi!hom!imimﬁon,bynumbu,noise,odor,damageordmtmctionofpmpettyor
mﬁxse,andﬁmhuproﬁdedumﬂmymkmandmainmmedinmmplmm&)aﬂhws
and ordinances of the State of North Carolina, the County of Wake or other applicable
gwmmmhlmﬁty:daﬁngﬂm%;and(ﬁ)mhnﬂumdmgﬂaﬁmwhining&m&as
the Board may adopt from time to time. In no event shall more than three dogs and/or three
cats be regularly kept on any Lot.

Section 6.  Signs. No sign of any kind shall be displayed to the public view on
anylmaceplforsignswhichmapmovedbybeclammandwhicharcforoneormoxeof
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mefdbﬁngwrm:(i)ﬂvaﬁﬁagtblﬂfmakumk(ﬁ)ﬂvuﬁﬂng&ebuﬁdin&
contractor constructing improvements on the Lot during the initial construction and sales
m(m)mmmmwammaammmm
owns the Lot; (iv) ideatifying the subdivision or phase name and/or ideatifying the Lot
numberofai.o(;w(v)aymmmmdby&'ﬁ&wﬁi(aby&em#a
the Class B membership terminates); provided however, the foregoing limitations shall not
mmmaMitmamm«mywmmmenﬁq
from erecting, minnining,repaiﬁngandmphcing(andnechmmhcmbymforimdf,
mmmmmmmmﬁmmemmmmm,mm
m)maMammmmme-Way,mme
Mhmymmamhmwmmmmm
mm,uswm«mmofdm,amm&fmgmmofm
Subkiivision, of reguiatory, sirect and directional sigus. Notwithstanding the foregoing, ali
ﬁgnsawedandmainhiwdmmywmnnmmm:napplhbkgovmﬂ
requirements.

Section 7. Attachments. No permanent attachments of any land or character
whamwvu(mdwing,bmmﬁnﬁwdw,tdeﬁﬂmandndiom)shaﬂbemdcmtbe
w««mmamm@ammmmmmﬂmmm
submitted to and approved by the Architectural Control Commitice. No outdoor clotheslines
shall be allowed on any Lot.

Section 8.  Damage to the Common Area. Each Owner shall be liable to the
Association and/or the Declarant for any damage to the Common Area, Roadway Medians,
and/or Landscaped Rights-of- Way caused by the negligence or willful misconduct of the
Owner or such Owner’s family members, tenants, guests, or invitees.

Section 9.  Rules of the Association. All Owners and occupants of Lots shall abide
byallmhandmgulaﬁonsadqmdbyﬁ:e&sociatioufmmmmtimc. The Board shall
havemepowammfmwmplhmewimsaidmlﬂandmgﬂaﬁmbyanappmwmm
and equitable rernedies, and an Owner determined by judicial action to have violated said
rules and regulations shall be liable to the Association and/or the Declarant for all damages
and costs, including attorney’s fees.

Section 10. Boats, etc. Neither 2 motorboat, houseboat or other similar water-
bome vehicle, nor any airplane, nor any travel trailers, other trailers, or “camper” vehicles
may be maintained, stored or kept on any portion of the Property, except in (i) enclosed
gangmor&)inara(s)speciﬁmﬂyamovedandwithmorwmasspedﬁm!ly
approved by the Declarant or Architectural Control Committee (in the absence of approval or
disapproval by Declarant).

Section 11. New Construction. Except as otherwise provided in this Declaration,
construction of new dwellings only shall be permitted on Lots, it being the intent of this
eovenantwpmhibiuhemovingofanynistingbuildingoawalmandremodcﬁngor

ek L gy s N PR wie e e T



e =

3X6381p60052

Declaration. page 25

convesting same into a dwelling house. Provided, however, the foregoing shall not be
construed as prohibiting remodeling of or constructing additions to existing buildings or
structures on a Lot that bave been previously constructed thereon in compliance with this
Declaration.

No mobile home, modular home or other similar structure shall be erected, placed or
allowed to remain on a Lot. No pre-engineered or pre-fabricated buildings may be erected,

placed or allowed to remain on a Lot without the prior approval of the Architectural Control
Committee.

Section 12.  Ouibuildings. No outhuilding or storage building shall be erected,
placced or allowed o rewain on any Lot eacept diose which are incisental w residential use,
do not exceed 500 square feet in size, are constructed of the same or substantially identical :
materials as the residential dwelling on the Lot, are architecturally compatible with the
residential dwelling on the Lot, are located no closer to the front boundary line of the Lot .
than the rear wall of the single-family residence located on the Lot and no closer to any side i
boundary line of a Lot than the applicable building setback requirements, and which have N
otherwise been approved by the Architectural Contro! Committee.

P o e

Section 13.  On-Street Parking. The Owner of each Lot shalt provide for adequate
parking space on the Lot for vehicles of all types and all other apparatus designed for
movement over and upon streets or highways (whether self-propelled or not) and regularly
used by the residents of the single-family residence on the Lot. No automobiles, trucks,
vans, travel trailers, other trailers or any other apparatus designed for movement over and
upon streets or highways (whether self-propelled or not) shall be regularly parked on the
strects within or adjoining the Property, and motor vehicles licensed to carry more than two
(Z)Mslnﬂmbepunﬂmdmparkwemightormguhdym:hemdﬁvmys«
ctherwise within the Property, except that Declarant may allow such parking by any such
vmmmmﬁmmmmofwmmem. In
addition and supplemental to the prohibitions on parking set forth in this Declaration the
Boa:disempowuedmpmm\ﬂgamandmfmm!aandmgmaﬁomrdaﬁngwpmﬁngm
the streets within or adjoining the Property.

Section 14.  No Temporary Structure. No structure of a temporary character, such

as a trailer, basement, tent, shack, garage, barn or other outbuilding shalt be used on any Lot
at any time as a dwelling house.

|
Section 15. Landscaping. Except for the single-family residence, driveways, |
sidewalks and other Improvements on each Lot, the surface of each Lot shall be of
undisturbed areas left in their natural state or grass or other live foliage or areas covered
wimpinemawandlorodmgmundcwaappmvedbytheAmhiMthﬂCommime,

mmmm,m,foﬁage,pimmawandgxomﬂmﬂmnbemﬂy
maintained at all times.
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- Antennge. Noenaiorantennae,wﬂ:satellitemﬁou, microwave dish
oroﬂuﬁmihrimpuuvmmmybemm, placed, maintainedwallowedtomain
mmylotm'm_anyhl}proymbcatiedmmylmmlu?ﬂnmismmm

. Utility Yards. Fachlntmwhichasingle-famﬂdeeaeeishmted
sbaﬂhaveﬂmeononeormomuﬁ!ityyards. Atlmstonesuchu:ilityyazﬂshaube
mmua&emﬁmameﬂngl&ﬁmﬂym-kmm,mmmu
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wholly inside the single-family residence or garage on the Lot or whoily withia a utility yard
located on the Lot: pens, yards and houses for pets; above ground garbage and trash cans or
m(mwwmmmhwamhﬁmhmmbem
clsewhere); above ground and exterior air-conditioning, heating and other mechanical
equipment; and al! other buildings, structures and ohjects determined by the Architectural
Coatrol Committee t0 be of a similar sature to the foregoing items or determined by the
Architectural Coantro! Committee to be of an unsightly nature or appearance.

Section 21.  Mailboxes. All mailboxes, unless affixed to the residence on a Lot
(which either must be approved by the Architectural Control Commitiec or otherwise
required by applicable governmental law or regulation or United States Postal Service (or
successor agency) regulation), shall be affixed to a substantial pole or stand permancatly
placed in the ground and shall not be located within a sidewalk. Architectural guidelines
with rospect to mailboxes may require, prohibit, restrict or sperify one or more of the £
following: method and type of support; style; material; color; size; height, and one or more :
of the foregoing with respect to the numbering and/or lettering to be placed on a mailhox or
affixed thereto.

Section 22.  Utilities. Except as otherwise specifically approved by the
Architectural Contro! Committee, all electric, telephone, water and sewer, natural gas and
cable television utilities and utility connections shall be located underground or screened in
such manner as is approved by the Architectural Control Commitice. Transformers, electric,
gas or other meters of any type, or other utility apparatus shall be contained within the
buildings constructed on Lots or, if adequately screened in a manner approved by the
Architectural Control Committee, the same may be located on the exterior of buildings.

Section 23.  Minimum Square Footage. The main dwelling house constructed on
each Lot subject to this Declaration shall have an eaclosed floor area of the main structure,
exclusive of garages, open and screened-in porches, decks, terraces, patios and chimneys of
pot less than 1,600 square feet for a one-story dwelling and 1,800 square feet for a dwelling
in excess of one story, and the ground floor of each such main dwelling house exceeding one
story in height shall have an enclosed floor area, exclusive of garages, open and screened-in
porches, decks, terraces, patios and chimaeys of not less than 1,000 square feet. Provided,
however, the Declarant shall have the right at any time and from time to time to allow or
manevaﬁamﬁom,andmeﬁngwaiveviohﬁmof,mhminimumMﬂoorm
and ground floor area requirements of up to twenty percent (20%) of either or both of such
minimum area requirements, such variances or waivers to be in writing. Should any
question arise as to whether or not any structure or improvement, other than thosc items
specifically excluded by this Article, is part of the main dwelling house, the Architectural
Control Committee shall have the authority to make such determination, and the decision of
the Architectural Control Committee shall be final.

Section 24.  Building Setback Distances. The main dwelling house on each Lot
shall not be located on any Lot nearer to the Lot boundary lines than the building setback
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lines specified as follows or, if a greater setback is required thereby, as required by
applicable zoning laws and other governmental requirements:

(i) Front Setback - 20 feet from the front boundary line of the Lot;

(if) Sude Setback - 10 feet from each side boundary iine of the Lot; provided,
however, when a Lot adjoins two or more street right of way lines, no less than 18 feet from
the side boundary line of the Lot adjoining the street right of way line and no less than 10
feet from any other side boundary line of the Lot;

(iii) Rear Setback - 25 feet from the rear boundary line of the Lot.

Declarant reserves the right at any time and from time to time t0 grant minor
variances from and/or waive minor violations of the foregoing sethack reqrirements (and,
subject to approval of the Town oif Cary ¢r other appiicable governmciiai entily having
jurisdiction, to waive violations or grant variances from any setback requirements shown on
any recorded plat of Lots in the Subdivision), such variances or waivers to be in writing, .
Variances or waivers not in excess of twenty percent (20%) of the applicable requirement are
deemed to be minor. Notwithstanding the foregoing, if any minimum seshack distance
specified herein is different from any minimum setback distance shown on any recorded plat
of any part or all of the Property, the greater distance shall be controlling with respect to the
Lot or Lots affected thereby.

For the purpose of determining the foregoing building setback distances under this
Declaration, eaves, steps, stoops, open and screened-in porches, overhangs, bay windows,
decks, patios terraces and chimneys shall not be considered as a part of the main dwelling
house, but the location of such Improvements on a Lot shall be subject to the architectural
contro! and approval provisions applicable to the Lots subject to this Declaration. Provided,
notwithstanding anything to the contrary that may appear herein, no dwelling or other
improvement on a Lot shall encroach upon another Lot. Should any question arise under this
Declaration as to whether or not any portion of the main dwelling house (other than the
foregoing items specified as not being part of the main dwelling house) should be considered
as part of the main dwelling house for the purpose of determining the foregoing building
setback distances, or should any question arise as to what constitutes the front, side or rear
propexty line of any Lot for the purposes of the required sethack distances set forth in this
Declaration, the Architectural Control Committee shall have the authority to make such
determination and the decision of the Architectural Control Committee shall be final.

NOTE: With respect to Declarant’s rights to grant variances or waivers of square footage
and building setback requirements, these rights are reserved to provide a method to grant
relief from inadvertent violations and to afford an opportunity to address special, unusual or
unique circumstances that may apply to any particular Lot (such as, for example, difficult
topographical circumstances or unusual soil conditions). However, it is the specific intention
of the Declarant that the exexcise of such rights by Declarant not impair or destroy the rights
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of the Declarant, the Association or the Owners 10 enforce the provisions of this Declaration
(subject to any such variance or waiver granted by Declarant), and that the exercise of such
nights by Declarant not convert this Declaration from a real covenant running with the
Property and binding on all present and future Owners of any part or all of the Property into
a mere personal covenant eaforceable only the Declarant.

Furthermore, with respect 10 Additional Property subjected to this Declaration,
Declarant reserves the right to establish different minimum square footage and building
setback requirements as Declarant determines, in its sole discretion, may be necessary to
accommodate different sizes of lots, different types and sizes of single-family residences, and

different marketing conditions from what exists or has existed in other phases or sections of
the Subdivision.

constructed, altered or placed on a Lot shall consist of brick. stone or other masonry and/or
wood i wood iype siding of such othes first class naleriuls (ucluding, as approved, vinyl
siding) as the Architectural Control Committee may approve. Garages shall be of the same
construction and exterior finish as the main dwelling house thereon. Detached accessory

buildings shall be of the same construction and material as listed in this Section.

Section 26.  Governinenta) Requirements. Nothing herein contained shall be
deemed to constitute a waiver of any governmental requirements applicable to any Lot and
all applicable Town of Cary and other govemmental eatity requirements or restrictions
relative to the location or coastruction of Improvements on a Lot and/or use and utilization
of any Lot shall continue to be applicable and shall be complied with in regard to the Lots.
Provided, that in any instance in which the provisions of this Declaration impose a more
restrictive requirement than the applicable governmental requirements or restrictions, the
provisions of this Declaration shail coatrol.

ARTICLE IX
ARCHITECTURAL CONTROY,

Section 1. General. Anything contained in this Declaration to the contrary
notwithstanding, no site preparation on any Lot, no change in grade or slope of any Lot, no
construction or placement of any building or exterior additions or alierations to any building
situated ypon a Lot, and no construction of or changes or additions to any other structure or
Improvement on a Lot shall be commenced, nor shall any of the same be placed, maintained
or allowed to remain, on any Lot until the "Architectural Contro! Committee” (appointed as
hereinafter provided) has approved the plans and specifications therefor and the location of
such Improvements.
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mn:otitymduigmtcandappoimam. Subsequm!tol)wembetSI,M(and
mﬁmmﬁmuymmﬁgmwmm,ummmm
numwgmmzmmammmmcmM At any time
am&mnﬁmmﬁmnxmmyanignmﬂwmi&rigmmammmambmofﬂ!e
Anchiiectural Control Commites.

mbmumtnew!mpwvemuﬁsanddnngsinandaddiﬁmswuisﬁnglmpmvewnma
Lot, the specific divisi ofsmhmiewstobeasspeciﬁedbytheﬁechmm(mtbem
when applicable). lhchmchAmhilecmalContmlCommiueesepamdyshallbembjectw
and shall comply with the isi ofmismmmwmxemmmm
ConuolCommimeandmmiewofplans,speciﬁmﬁonsnndsimphns.

Section 3.  Procedurc. Nomexiorlmpmemtofanyldndmnammslnnbe
mm,mm,@w,mmdded,plworﬂbwedmmnninmanymmm
plmammedﬁmﬁmMmaMadwplmm{mmvemmmmedwandw
inwritingbytheAxchimm!ConnolCommiuee,asto:

@) typeofmm:ia!s,mquacyofsimdimmsionsandfacingofmainelevalionwhh
respect to nearby streets,

®) cmfmmityandbarmnyoftheexmnaldeﬁgn,w!or,typemdappwmof
mmmdmpmwﬁmmmvmswimmm;

© loaﬁonofthelmpmvemmtmalotandeffectoflomﬁmmduseon
neighbmingMandlmpmvmtssimwdumeon;

(d) pmvisionsforhandlingwaladminage;

©) eompliancewimthepmvisimofﬂﬁsbeclamﬁcnandcompliancewithany
uclﬁwcma!g\ﬁdeﬁmﬂmmybemmhedfmmﬁmemﬁmebynechmm(orbyme
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mmzmmﬁmummmmmdummm
mm«wummmmm,ifmmnmmnby
Waummmmmy

memmﬁmﬁmf«mlmmupmdwumwdmamm
umm»ummcmmmfuwmuwmm

wﬁaﬁmmmmmmmmw'w,mﬁwa

wbmmdmandappuwedbymemehitacmalmudmmnmwbemhmmed
to the Commmeefotitsinspecdonandappuwalm with
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mwm(awm,mmmmuzﬁghmwmdm
mmmcmmm.ammmmmmmim.mmm
mmwmnwmmuummmm)amym
Mmmmﬁmmymmmguueﬁmhmamwof
Wmummammmmuwmmgmy
&omﬁmesoﬁmcbcamﬂadmﬁmimd,iﬁdsbiﬂczﬁymw"u&g-;'i!mmmcf
this Declaration. MMWWW@MMM%W
mm:mmm,ddgnndmymdsmﬂdha&norinm
mmmmumﬁummmwm«mm
muﬁmmmmmmmmmﬁmmmnmmm
eﬁuﬁmmuqdﬁﬁmmmdmmwgn(mmemhndhndm
of private property (on the other hand). Subject to the specific terms and conditions of this
Dedanﬁm,diﬁmurchimmmideﬁmmybemmdmdamhdmdiﬁm
pmﬁsiomofdﬁsnedanﬁonandmaybem(bmmm)mic&wmmespedﬁc
provisions of this Declanstion. Such gulldines may (but shall ot e regured W) weluade,
but not be limited to, the following maiters: construction specifications; signs; mailboxes;
landscaping; and environmental matters. Provided, however, if there is a conflict between
myaﬂg;ﬁddineandmespedﬁcmwisiomonhisbwlmﬁmoranysmmm
mm,mmmofmmmmsmmmmm
control.

Section 4.  Jurisdiction. In addition to the foregoing, the Architectural Control
Commimisaumoﬁmdandempowuedmmsiduandmviewanyandaﬂaspwsofﬂw
mmﬁmofmylmmwemtsmaMwhiehmy,inmemmbleopinimofme
Architectural Control Committee, adversely affect the living enjoyment of one or more
Owners or the general value of the Property or the Subdivision.

Section 5. Enforcement. The Architectural Control Committee shall have a
spedﬁc,mdnsiuﬁght(butnﬂobliga&m)hmfmuwpmﬁsimmminedinthis
Article of this Declaration and/or to prevent any violation of the provisions contained in this
Article of this Declaration by a proceeding at Jaw or in equity against the person or persons
violating or attempting to violate any such provisions.

Section6. Failureof d ] Y pittee $0 Act. If the
Architectural Control Committee fails to approve or di any plans, specifications and
other submittals which conform with the requirements for such submittals established as
pmvidedhudnmwrejwnhemubemginadeqmamcwpmbkwithindny(w)days
after submittal thereof 1o the Architectural Control Committee, and provided such cubmittal
wasam!landoompletesubmimlofallizcmsmquimdbymisDec!amionandanyapplicnble
mhimnﬂ@daﬁm&hwbmmbmimdbﬂwAmhiWCmmlCommim,it
Mbewncluﬁvdypmmmmmemmmmmmmmhasappmvedm
mfmphmmmﬁmﬁmsmmmm,mmmmm
ConnolCommineehasnoﬁgmorpower,eimerbyacﬁonorfailmwact,!owaiveor
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mnynﬁmﬁﬁunmynﬂmwﬁmsmﬁﬁeﬂhmm,h
mywmwm,admyamkwmmmﬁq. If plans
Mmdﬁmae&ammim!smmsﬁdmﬂympm«mm
W,uwmmmﬂmm”mwamﬂ
w«wuminmmmnymmﬁmny,mmm

wanyOwnubymofmiMofngmanegﬁgmamxfmaﬁsingwo{m
hmmhwi&&emmﬂdﬁnmﬂa&ﬂm&wmﬁswemym
or specifications.

Section 8. Miscellancous. No member of the Architectural Control Committee
Mbemﬁﬂadmwmpmnﬁmfm,mbeﬁabkfm.dﬁmmofmadmaga
(mMmMWmmgﬁgm«uﬁmmmm)MM
of, services performed pursuant to this Declaration. The Association may reimburse
members of the Architectural Control Committee for reasonable out-of-pocket expenses.

ARTICLE X
EASEMENTS
Section 1.  Eascments Reserved by Declarant.

(@) Declarant, for itself, its successors and assigns, and its agents, reserves a
pape&nLdimabb,andrdanbkmtm,mandundaﬂqupaty(mdmmdhg
all Lots and Common Property) for instaliation, maintenance, repair, replacement, use,
opuaﬁonandmvﬂofuﬁﬁﬁn(mdﬁhg,wi&wtﬁminﬁm,dwﬁc,mnnﬂgas,
mmmwkmm)mmwmmmwmtfmm,ﬁm
mmwmm,m,mmmxammm),memmmm
and water impoundments. Provided, however, no easement hereby reserved shall be
applid:hmmypmﬁmofamwasm&ldingmmmvedfmmasmm&ngm
by the Architectural Control Committee). Full right of ingress and egress shall be had by
Declarant at all times over the Lots (other than the portions thereof used or approved as
building sites) for the installation, use, operation, maintenance, repair, replacement or
mmovalofanyawhuﬁﬁty,dmmagefacimymimpomdmengwgethuwithﬂwﬁgmw
mwvcanyobmw&mﬂntmybephwdinmymmtmawmldwmﬁmtemm
with the use of such easement, or with the use, installation, maintenance, repair,
replacement, removal or operation of same. Assignees to whom Declarant reserves the right
tossignandeonvey,inwholeminpan,theamumrvedbyithawndushall
include, without limitation, the Association and one or more govemmental entities or public

e e
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utility companies. Provided, bowever, neither the foregoing reservation of easement rights
mmymmdmmmmmmmnm«

hmmywﬁpﬁmmmmammwaﬁmmmﬁeamm
any such utility, drainage facility or impoundment.

®) mm»mm,mmummuﬁmm
mumnammmmmmtcmy for the
mmammammmmmwmwammmd
mﬁghﬁng,dﬂnmbahofwlﬁwmymuimanmiﬁa!paym!woncmﬁming
mmlymymm&mﬁmmmummybymmm.

@ Funﬁghtsoﬁnglwandegsthaﬂbchadbylhehmdaﬁmnanﬁmm
mwmmmmmﬁmmmammmwmm
pmviskmhumfandfm&nanyingmﬂby&e&mchﬁmoﬁtﬁgh&mdmm
obligations - provided, that any such entry by the Association upon any Lot shall
be made with as minimum inconvenience to the Owner as reasonably practicable, and any
damagemsedasamhofﬂngmssmgﬁgmofﬂwmm’semploymwagmu
shall be repaired by the Association at the expense of the Association.

o) In addition to the foregoing, and in order to implement effective and adequate
exosion control, the Association, and its contractors, employees and agents, hereby reserve
meﬁght(wiﬂwmﬂ\eobligaﬁontodoso)mmmanyporﬁonofanylﬂbefmam
aﬂumwmsmmmmﬂmfm&epumofpufmingmygmding
orhndsapingwmkwwnsuwﬁng,repaiﬁng,@hdng,usingandminniningm
coatrol devices; provided, however, no such activities shall interfere with any permanent
mvmmmmmmymw(wmmmmhawbmappmedbym
Architectural Control Committee). If the need for erosion control results from the
construction of Improvements on any portion of a Lot or any excavation, grading, removal,
reduction, addition or clearing of any Lot or portion thereof, the cost of any such work
pufmmdbydemdaﬁmfoﬁhepmpmeoﬁmplmmﬁngeffecﬁvemdadeqmm
control shall be assessed against the Owners of the Lot on which such work has been
performed. Provided, however, if the Association determines that appropriate corrective
acﬁmismxymam,primwexcrdsingitsﬁghtmentuuponmmm
pafmminganygradingorhndmpingworkormsﬁmﬁngormainﬁiningm
pmvmﬁmdcvm,chssodaﬁmshaﬂgiveﬂ:emeofmthﬁmmofand
the opportunity to take the corrective action specified in such notice. If the Owner fails to
wmplemthespeciﬁedmﬁveacﬁmbymedatespaﬂﬁedmmenoﬁee,mem
mayﬂmexﬂdseimﬁghtwmlamﬂ\emmmoreompmmemy
corrective action.

easement is hereby established for applicable governmental entities and municipal, state or
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public utilities serving the Subdivision, and their agents and cmployees, over all Lots and

over Common Areas hereby or bereafter established, for the purpose of setting, removing,

repairing, maintaining and reading utility meters, maintaining, mumgandrqﬂacgng )
the public safety and welfare, including, without limitation, pelice and fire proiection, ine

rights granted by such casements to be exercised in a reasonable manner and at reasonable
times (except in the case of an emergency).

Section 4. :
ammsandmgns(mdudmg wnhouthmum govunmulmwandthc
Association), aad in addition t0 those easements reserved in this Declaration, hereby reserves
easements in the locations and for the purposes shown and indicated on all maps of Lots
subjest i this Declaratica that are recorded in the Wake County, Nortk Carolina Registry,
and, for the purpose of exercising and implementing such easement nights, Declarant and the
areas. The rights reserved by this Section include, without limitation, the right to coastruct,
alter, place, maintain, repair, replace and use in the easement areas identified on such maps,
all Improvements deemed necessary, in the reasonable discretion of the Declarant or the
Association, for the full exercise of such easements.

ARTICLE XI
MAINTENANCE

Section 1. Duty of Maintenance. The Owner of each Lot in the Property shall
bave the duty and responsibility, at such Owner’s sole cost and expense, to keep and
maintain such Lot, including ail Improvements thereon, ground and drainage easements or
other rights-of-way incident thereto, in accordance with the terms and provisions of the
Declaration and in a well-maintained, safe, clean and attractive condition at all times. Such
maintenance iacludes, but is not limited to, the following:

(@) Prompt removal of all litter, trash, refuse and wastes;

(b) Lawn mowing and maintenance on a regular basis, including (subject to

any applicable governmental laws or regulations) any portions of a public or

private street right of way adjacent to any boundary of the Lot;

(c) Tree and shrub pruning and removal of dead or diseased trees and shrubs;

(d) Watering by means of a lawn sprinkler system or hand watering as
needed;

(¢) Keeping exterior lighting and mechanical facilities in working order;

LI Tupparpe SR R L I S
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() Kecping lawn and garden areas alive;

(8) Removing any dead plant material;

() Keeping vacant land well maintained and free of trash and weeds;
() Keeping parking areas and driveways in good repair;

() Complying with all governmental health and police requirements;
(&) Repainting of Improvements; and

() Repair of extesior damage to Improvemenis,

Scction2.  Qwnmer's Obligations to Repair. Except for those portions, if any, of
each Lot which the Association is required to maintain or repair hereunder, each Owner
shall, at such Owner’s sole cost and expense, maintain and repair such Owner’s Lot and the
lmpmvemmtsﬁanmdthueon,keepingthemingmdwndi&mandmpdrandin
mmmmmmmmmmmmmmm.mmmm
any Owner shall fail to maintain and repair such Owner’s Lot and/or such Improveraents as
required hereunder, the Association, in addition to all other remedies available to it
hereunder or at law or in equity, and without waiving any of such alterative remedies, shall
havemeﬁghgmmughinagmtsandemployem,mmtumaidMandwm,
maintain, and restore the Lot and the exterior of the buildings and any other improvements
(including, without limitation, all Improvements) erected thereon; and each Owner (by
acceptance of a deed for a Lot) hereby covenants and agrees to repay to the Association the
cost thereof immediately upon demand, and the failure of any such Owner to pay the same
shall carry with it the same consequences as the failure to pay any assessment hereuader
when due. The Association, at the cost of the Owner of the affected Lot, shall, if the Owner
of such affected Lot fails to promptly (and in any event, within sixty (60) days following the
date of the casualty) do so following the date of occurrence of the hereinafier described
damage, cause any and all improvements situated upon a Lot which are damaged or
destroyed by fire or other casualty to be repaired and/or removed so as not to present an
unsightly appearance and/or unsafe condition, with the cost of same to be charged to and
collected from the Owner in the manner provided in this Section.

Section 3.  Enforcement. If any such Owner (or occupant of such Owner’s Lot)
has failed in any of the duties or responsibilities of such Owner as set forth in this
Declaration, then the Association or Declarant may give such Owner written notice of such
failure and such Owner must, within ten (10) days after receiving such notice (which notice
shall be deemed to have been received upon deposit in an official depository of the United
States mail, addressed to the party to whom it is intended to be delivered, and sent by
certified mail, return receipt requested), perform the care and maintenance required or
otherwise perform the duties and responsibilities of such Owner. Should any such Owner



e —

- ———

k6381 p6006L

Declarstion, page 37

fai} to fulfill this duty and responsibility within such period, then the Association or the
Declarant, acting through its authorized agent or agents, shall have the right and power
cater onto the premises and perform such care and maintenance without any lLiability to any
Person for damages for wrongful entry, trespass or otherwise. The Owner of 2 Lot on which
such work is performed shall be liable to the Declarant or the Association for the cost of
such work, together with interest on the amounts expended by the Association or the
Declarant in performing such work computed at the highest lawful rate from the date(s) such
amounts are expended until repaid, and for all costs and expenses (including attorney fees)
incurred by Declarant or the Association in secking the compliance of such Owner with the
duties and respoasibilities of Owners hereunder, and shall reimburse the Association or the
Declarant, as the case may be, on demand for such costs and expense (including attorney
fees and interest). If such Owner shall fail 1o reimburse the Association or the Declarant, as
the case may be, within thirty (30) days afier mailing to such Owner of a statement for such
costs and expease by the Association or ihe Declarant, then, without limitation of any oiher
rights of the Association or Declarant, the Association may issue a special assessment against
such Owner, and may enforce and collect the same, as provided in the Sections of this
Declaration relating to assessing, enforcing and collecting asscssments.

ARTICLE XNI
RIGHTS OF INSTITUTIONAL LENDERS
Section 1. Institutional Lenders. “Institutional Lender® as used herein shall mean
and refer to banks, savings and loan associations, insurance companies or other Persons

engaged in the business of loaning money secured by first liens on residential dwellings,
including eligible insurers and governmental guarantors.

laxletwboholdsanyﬁmhmupmanymt,mxsmewmofmylm,mmm
Lender shall have the following rights:

(a) To inspect the book and records of the Association during normai business hours
and to be furnished with at least one (1) copy of the annual financial statement and report of
the Association prepared by a cestified public accountant designated by the Board, such
financial statement or report to be fumished by April 15 of each calendar year;

() To be given notice by the Association of the call of any meeting of the
membership to be held for any of the following purposes: amendment to this Declaration;
amendment to the Articles or Bylaws; any proposed abandoament or termination of the

Association; any proposal to terminate professional management of the Association and
assume self-management by the Association;
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(©) To receive notice of any condemnation or casualty loss affecting the Common
Property or any portion thereof;

@) To be notified of any lapse, cancellation or material modification of any

insurance policy or Sdulity bond maintained by the Asscciation;

(©) To have the right to approve of any alienation, release, transfer, hypothecation or
other encumbrance of the Common Property, other than those specific rights vested in the
—— iex this —

(f) To be given notice of any delinquency in the payment of any assessment or
charge (which delinquency remains uncured for 2 pesiod of sixty (60) days) by any Owner
Mammbyaﬁmmadwddmmbymmm
!mda,mmmhegimh:wﬁﬁngandmhemtbmcpdndpalofﬁuofm
Institutional Lender or to the place which it may designate in writing.

Section 3. Requirement nstitutional Lender. Whenever any Institutional
Lender desires to avail itself of the rights afforded by this Article, it shall furnish writtea
notice thereof to the Association by CERTIFIED MAIL at the address shown in the Articles
MW(«MMW@MMW&MMM&
State, if any) identifying the Lot or Lots upoa which such Institutional Lender holds a first
hien or identifying any Lot or Lots owned by such Institutional Lender, specify which rights
it wishes to exercise and notices or other information it wishes to receive, and designate the
address to which notices, reports or information are to be sent by the Assoviation.

ARTICLE X1

MISCELLANEQUS PROVISIONS

Section §.  Duration. This Declaration and the terms, covenants, restrictions and
provisions set forth herein shall run with and bind the Property and shall inure 1o the benefit
of every Owner of a Lot in the Property, including Declarant, and their respective heirs,
successors, and assigns, for a term beginning on the date this Declaration is recorded and
continuing through and including December 31, 2024. Beginning on and including January
1, 2025, the eascments, covenants, conditions and restrictions herein shall be automatically
extended for successive period(s) of ten (10) years each unless, at a duly called annual or
spedﬂmeeﬁngofmeAssodaﬁmawhichaquommismtbddpdormmeeqimﬁm
of the applicable time pesiod, termination of this Declaration is approved by the affirmative
vote of seventy-five percent (75%) or more of the votes entitled to be cast by the Members
present or represented by proxy. A vole by the membership on termination of this
Declaration may be held only upon presentation to the Association of a petition for
termination signed by Members possessing no less than tweaty-five percent (25%) of the total
digiblevoteofmemembm!ﬁpofthel\ssociaﬁon,whichpeﬁﬁon,inmemseofmmual
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mamm,mummummwmmmm
of the annual meeting is sent to the Members. The Association shall give written notice of
any annual or special mammdmmbmhm
andvowdq:nnioaiimsﬂsa‘a“;&i;-qﬁe)ﬁpinmdmamdmm,
wmmmnwfmmmammmmumwmm
upoa at such meeting. lt‘thcmbashipvomwmmim&emisneclanﬁon,m
Wmumﬁwmmmammwmmmm
umkmmm,amweﬁwﬁwmmmmsmﬂm
speciﬁedinﬁnmdﬁmofmimﬁmwmdhyﬂnmbu:hipnmﬁmdhuﬁn(n
bdngdninmﬁonofthismmmmdingmythingmmemy appearing herein,
Mifdnmshiphasvowdmmmmmm,membushipmaysua
wofmmimmamymukinthisbmhnﬁmwnﬁmﬁngmbeineﬁeafaapmod
ofmamatm(m)ymfdlmﬁngmeexpimﬁmofawwedingﬁmpubdinwhﬂmis
Declaration was in effect).

mmmrequhedmthemualorspecialmwinga&whi&mimﬁmofmis
Dedmﬁouismbeoonsidaedbymemmbusﬁppmsmmmmpeﬁﬁmﬁbdwithﬂn
Ammmmmmdmmmm@ﬁmdmmﬁnym
(60%) of more of the total vote of the membership. If such quorum is not present,
subsequent meeting(s) may be called until a guorum is present, subject to the same notice
mﬁm@&mqumamqumtmﬁng(s)mumwum
ofﬂwmquimdqmmumeimmdialelypuwuﬁngmﬁng.

uummvmmmmmmmmmmmm
i mmmmmmqofMMﬁmmnmwmmm
fmawﬁﬁa&whichslnﬂsﬂfmﬁmmmmuowinginfmmﬁm:memﬁmof
TM&MMW&M@MW&&M@MW&M
mmmm;mmmmofmmmgim,memm
dvmmmwmsﬁmaqmamm;metownudemmmm
mm;mmmﬁmmywdm&mﬁuﬁwmimﬁngm
Dmhmﬁm;meMnumbudmmm&vmofmmm;andtheWnumm
of votes cast against the resolution. Such certificate shall be recorded in the Wake County,
mmmmwmm(w)apfmmmmmma
wmimﬁmispuwdbymemembaship,andanhcuﬁﬁmwmybemﬁedupmfonhe
cmmdmwsmmuueinasuwyrdamwmemimﬁmofmism.

Section2.  Amendment. Subjectwt!wﬁnﬁmﬁomhe:&naﬁatcomained,this
Dedamﬁmmany&rppkm&lbechmﬁonhaﬁomayheamdedmmodiﬁeda&anyﬁm
prionoDecembu31,2(!24byaninstmmentsignedby!he0wnemofmlmsthanninety
m(m%)ofmmmmmmmm,mmmbymmw
bytthwmofnotlmthanseventy-ﬁveperoentGS%)oftthmbjecuothis
Declaration, No such amendment shall limit the rights of Declarant under this Declaration as
long as there is a Class B Membership.
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In addition to the foregoing rights, and notwithstanding anything to the contrary that
may appear herein, Declarant may (at Declarant’s option) at any time and from time to Gme
amend or modify this Declaration and any Supplemental Declaration without obtaining the
consent or anawoval of the Members or any other person or entity if such amendment or
modification is necessary for any one or more of the following purposes: to correct an
obvious typographical emor; 1o cause this Declaration or any such Supplemental Declaration
to comply with the requirements of FHA (Federal Housing Administration), VA (Veterans
Administration), Fannic Mae (Federal National Morigage Administration), Office Of
Interstate Land Sales Registration of the Department Of Housing And Urban Development
(OILSR) or other similar agency; or as may be necessary to establish or maintain the tax
exempt status of the Association under the laws of the United States or the State of North
Carolina.

All amendments to this Declaration must be recorded in the Waiee County, North
Carolina Registry and shall not become effective until recorded. With respect to
amendments that require approval of the Owners, all such amendments also shall be executed
by the Association, following determination by the Board that the amendment has been duly
approved by the required percentage of Owners (for the purpose of this determination, the
Board may rely on its most current membership list and shall not be required to conduct any
title examination of any Lot to determine ownership thereof). The Board shall make its
determination (and cause the amendmeat(s) to be recorded if the Board determines that the
required number of Owners have executed the amendment(s)) within thirty (30) days of
receipt of the proposed amendment(s) purportedly signed by the required number of Owners.
If the Board determines that the required number of Owners have executed the proposed
amendment(s), the Board shall cause the amendment(s) to be recorded along with a certificate
executed by the Association as to the validity of the amendment(s), which certificate shall be
substantially in the following form:

*CERTIFICATION OF VALIDITY OF AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WHITEBRIDGE SUBDIVISION

By authority of its Board of Directors, the Whitebridge Community
Association, Inc. certifies that the foregoing instrument has been duly executed
by the Owners of percent of the Lots subject to the
Declaration Of Covenants, Conditions And Restrictions For Whitebridge
Subdivision, and is therefcre a valid amendment to the existing Declaration.

IN WITNESS WHEREOQF, the Whitebridge Community Association, Inc. has
caused this instrument to be signed in its corporate name by its duly authorized
officers and its seal to be hereunto affixed, all by authority of its Board of

Directors, this day of

3
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3%6381650068
Whitebridge Community
Association, Inc.
Attest:
By:
Secretary President
(affix corporate seal here)®

The appropriate notarization also shall be attached.

With respect 1o amendments by the Declarant which do not require the assent of the
Owners, the Associaion 2iso shall exccute such ameadments orior to the recordatinn theranf
50 that such amendments may be indexed in the Wake County Registry in the name of the
Association as well as in the name of the Declarant. Such execution by the Association shall
maawﬁmmmﬂtmus)hmbmﬁaﬂymefdbwingformz

"EXECUTION OF DECLARANT’S AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WHITEBRIDGE SUBDIVISION

Whitebridge Community Association, Inc. hereby executes this instrument at
the request of Declarant but does not by the execution hereof certify t the
validity of the amendment(s) contained hesein.

Whitebridge Community
Association, Inc.
Attest:
By:
Secretary President
(affix corporate seal here)®

Section 3. 1, pciation. The Association shall be
dissolved upon the ination of this laration, or upon the written asseat given in
writing and signed by not less than two-thirds (2/3) of the Members of each class of
Mp,mmmnhmommmicﬁvemaddiﬁmﬂmdiﬁmandianmas
otherwise provided by the laws of the State of North Carolina. Upon dissolution or

B )
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insolvency of the Association or upon loss of ownership of the Common Area (once such
ownership has been acquired) by the Association for any reason whatsoever (except for
cichuange or dedication or conveyance of any part or all of the Common Area as allowed by
this Declaration or by reason of merger and/or consolidation with any other association as
allowed by this Declaration), any portion of the Common Area not under the jurisdiction of
and being maintained by another association substantially similar to the Association, together
with all other assets of the Association, shall be offered to the Towa of Cary, Nosth
Carolina, or to some other appropriate governmental entity or public ageacy (as determined
by the Board) to be dedicated for public use for purposes similar to those to which the
Common Area and such assets were required to be devoled by the Association. If the Town
of Cary or such other appropriate govemnmental entity or public agency accepts the offer of
dedication, such portion of the Commuon Arca and asseis shall be coaveyed dy e
Assdeiition to i Towa of Cary or such ofher appropriale governmental eniity or public
agency, subject to the supesior right of the Owner of cach Lot to an easement (if necessary)
for reasonable ingress and egress to and from such Owner’s Lot and the public or private
strect(s) on which such Lot is located, and subject to all other applicable rights of way and
easements and subject 10 ad valorem property taxes subsequent to the date of such
conveyance.

In the event that the Town of Cary or such other appropriate govemmental eatity or
public agency refuses the offer of dedication and conveyance, the Association may transfer
and convey such Common Area and assets to any nonprofit corporation, association, trust or
other entity which is or shall be devoted to purposes and uses that would most nearly
conform to the purposes and uses to which the Common Area was required to be devoted by
this Declaration, such conveyance to be made subject to the rights of Owners and other
matters set forth in the immediately preceding paragraph.

Section 4.  Enforcement. Declarant, the Association, and every Owner shall have
theﬁngEnfmmewms,wvmm,mdiﬁm,micdms,mm,dmgmmd
liens for which provision is made ir this Declaration, which enforcement shall be by any
proceeding at law or in equity (or otherwise, as provided in this Declaration) against any
Person violating or attempting to violate any such term, covenant, condition, restriction,
easement, charge or lien either to restrain violation or to recover damages, and against the
land, to enforce any lien created by these covenants; and failure by the Association,
D@mmmyOmMmfmmymhm,mt,Mﬁm,mm,mg
charges or lien shall in no event be deemed a waiver of the right to do so thereafter or a
waiver of any other or future violation of any of same.

Section 3. 151 If any paragraph, section, seatence, clause
or phrase of this Declaration shall be or become illegal, null or void for any reason or shall

beheldbyanycourtofcompemtjurisdicﬁmtobeiﬂegal,nullorvoid,ﬂieremaining
paragraphs, sections, sentences, clauses and phrases of this Declaration shall continue in full
force and effect and shall not be affected thereby. It is hereby declared that said remaining
paragraphs, sections, sentences, clauses and phrases would have been and are imposed

ot —— .
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deummamymammmmmmdmm
phrmslnllbeeomotbeinepl,mllotvoid.

Section 6.  Notice. mumw&mmm,mmm
mmW(mmm)hmﬁﬂm,mthgimbym
mammm,mmmammmmmmusof
the Association. Knaiceisgivminanhmw,mmdnnbemduﬁvdym
mhavebemgiveabyphdngmhﬂtUnimdSmmilpmpaIyw,m
pomgcpumid,wmmmwmmmm It shall be the duty of each
mmmmmmfmofmmw’smmmmm

number. ummmmwmmmmmmw:m
mmummmmmuawdmm'smfam
Qwner’s mailing address.

Section 7. Titles. The tities, beadings aiv capticus wiich have boem wsed
Wﬂﬁsbedamﬁmmforcmvmiamonlyandmnﬂmbemdinmmng’ this
Declaration or any part thereof.

Section 8.  Number and Gender. ‘Whenever the context of this Declaration
mmmmmmmwwm“gmmmmm

Section9.  No Exgmption. No Owner or other party may exempt himself from the
mmmmwﬁpﬁmiwwwmmmmmdmm's
Lot(s) or the Common Area.

Section 10. FHA/VA Approval. Notwithstanding any provision in this Declaration
to the contrary, through incmdingnmber3l,2024ﬂwfollowingacﬁonsshallmquim
ﬂwamwﬂofﬁudelHousingAdminimﬁm(FﬂA)mesAdminiﬂmﬁmWA)
Hmemmtd&mmqwiﬁmamdmmfmm«VAw i)
annexation of Additional Property; (ﬁ)anmdmeatonhisDac!mlionorofanyappﬁmble
Supplemental Declaration; (ﬁ)mgmandmnsolidaﬁmsinvolvingthem; {iv)
mortgaging of Common Arca; (v) dedication of Common Area, (vi) transfer of title to the
Common Area to another association; (vii) exchange of Common Area; (viii) dissolution of
the Association;

the written consent of Declarant. One or more Lots may be combined into a single Lot with
mmmmammtm,mmmmmm@mmfmm
mﬂﬁng!mﬂnﬁbecmsidueduonelmformep\upomoﬂhisnechmﬁon. Provided,
mefomgoingshallnolpmhibitormﬁcnhe:igm(whichishembymved)ofl)eclamt
to subdivide, combine, resubdivide, recombine, or re-record maps relating to, any Lots
subject to this Declaration.

e e ——as
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Secion 12. G pen Declac Bylaws
exists a conflict between the provisions of this ion and the Articles or Bylaws, the
provisioas of this Declaration shall control, and whenever there is a conflict between the
provisions of the Articles and Bylaws, the provisions of the Articles shall control.

be subject to and coastrued in accordance with the laws of the State of Nortk Carolina and
alt applicable laws and regulatioas of the United States of America. Whencver there is a
coaflict between the provisions of this Declaration, any Supplemental Declaration or the
Bylaws and any applicable taws of the State of North Carolina, the United States or any
omﬁgmmmmmﬁqhﬁngjuﬁsdkdmmmem,sﬂhmmm

Section 14. Assignment. Declarant specifically reserves the right, in its sole
discreion, at say time and from me lo time, to astign {tewmorarily or pormanently) sy or
23 of I8 [ghts, Mivieess and ey sod ity Decliigiion & Gnoer shy Sugpisnaaist
Declaration.

Section 15.  Exempt Property. Notwithstanding anything to the contrary appearing
in this Declaration, all portions of the Property that are dedicated to the Town of Cary (or
other governmental entity) for public use or with respect to which title is transferred to the
Town of Cary (or other governmental entity) for public use shall be exempt from the texms
and conditions of this Declaration as long as such portions of the Property are held or used
for public purposes, including, without limitation, street rights of way, sanitary sewer
casements and Dedicated Common Area.

Section 16. Recordation Of Documents Whenever there is any reference in this
Declaration to the recordation of documents, unless there is a coatrary reference associated
therewith, the place of recordation shal! be in the office of the Register of Deeds for Wake
County, North Carolina.

(End of Page)
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mwmwmm.mmwmmmmmwuwh
iscapmacmbyicdmymlhodmdofﬁwsmdismlmbemmommby
authonity of its Board of Directors, the day and year first above written, and ENGLE
HOMES/NORTH CAROLINA, INC., owner of lots 68 and 69 in Whitebridge Subdivision,
aﬁmmmwwamwmwwmm,mmmm
Book of Maps 1994, Page 1333, hercby joins in the execution of this Declaration 10 consent
maidbubdngabjmmdummdmdiﬁmwnpmofmmty.

NORTH CAROLINA, WAKE COUNTY

LYY e b b vy, Lcue. » 2 Notary Public of the
County and State aforesaid, certify that Marshe().. Russo personally appeared before me this
dayandacknowhdged&ﬂdaeistheSecxeﬂqofSAsmﬂmrmmC.,athCamﬁm

cmpmﬁm,anRESNNDEVELOPMENTCOMPANY,aMMbyam!mnydu!ygivm
andmt@eaﬂofﬁemmaﬁm,dwfmegoinginmmmsignedininmbyim

Yice President, sealed with its corporate seal, and attested by her as its
Secretary

Witness my hand and official stamp or seal, this |5% day of él%h ,
19 9'_‘{1 .

L Apns f§ Notary Public
GF My Commission Expires: -A\. A% Qq

it BT
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ENGLE HOMES/NORTH CAROLINA, INC.
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STATE OF _ North Carolina , COUNTY OF Wake

I, Richard W, Moore _»
Camtyandsmdmmid,cem&m pavid Shapiro
pumﬂyappamdbefmmemisdayandmowledgedthaxhds!;eism.

andthatbymmmitydtﬂygimandastheactonhecmpomﬁm,theforegoingi:nmmt
was signed in its name by its Prnﬁdent,s@dedwithiawrpmatesnl,
and attested by him/her as its Secretary.

Wimsmyhmdandofﬁcialmmpmsﬂ!,tlﬁsmdayof pecesber y

1994 -
M
RICHARD . MOORE KQL&:Q L oes
VIAKE COUNTY, M. C Notafy Public .
My Comunision B juee 17, 199 MY Commission Expires:__g/17/99
The foregoing certificate(s) of Michule M Craley, + ECM NENALY/ 8D

is/are certified to be correct. This instrument and this cesfificate are duly registered at the
datcandﬁmandindxeBookandPagcshownondwﬁrstpagehqaof.

- Yillans, Rengtet of De@for KCounty, North Carolina
By: na) 12 &)

Deputy/Astigisnt Register of Deeds

.....,.....v..,....._,..-,_»-nm---"- DR
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EXHIBIT A
DESCRIPTION OF PROPERTY

LYNGANDBEINGEWMTM,WMCW.MWM
hdngmepuﬁwhﬂymcﬁhdasfollows:

ALL of Tract 1 (18.8167 acres), Tract 2 (2.9374 acres) and Tract 3 (28.1359 acves),
adnwnmamwwm&wm&wcﬁng, Inc., entitied
*Recombination Of Tracts l,2m3mw%&mﬁnucasmﬁl=ormmmvdwmam
Company", dered Tanuary 11, 1993 {should be 1984), and recorded in the Wake County,
NmmmmMﬁMi%,Pagcﬁ,aidmpmme&g
reference as if fully set out herein.
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