12,6

12.7

Signs and flags. No sign, poster, display or billboard of any kind shall be
displayed to the public view on any Lot, entryways or outside walls of any Unit,
any fences on the Property, any Common Arcas, dedicated areas, or any vehicles
within the Property, except for the following signs: (.1) any signs regardless of
size used by the Declarant and their respective affiliates or as authorized by
Declarant or ARB (in locations and in accordance with applicable design
standards); (.2) one sign per Lot not to exceed 144 square inches indicating that
the Unit is monitored by an alarm or monitoring service; or (.3) not more than two
(2) "political signs" per Lot as defined in G.8. 47F-3-121(2), the maximum
dimensions of any such sign shall not exceed twenty-four (24) inches by twenty-
four (24) inches. Political signs may not be displayed on a Lot earlier than forty-
five (45) days before the applicable election and must be removed not later than
seven (7) days after the election day. No sign of any kind which shall be visible
outside the Unit shall be permitted inside a Unit or on a Lot, except as authorized
by Declarant or ARB (in locations and in accordance with applicable design
standards). So long as Declarant {or any of its affiliates) owns any portion of the
Community, Declarant may authorize Declarant, its affiliates, Declarant's
Permittees or Participating Builders to place signs on the Property in connection
with construction, sales, leasing, resales and other marketing activities,

The Association shall enact rules and regulations governing flags consistent with
Section 47F-3-121.

Pets, Livestock and Pouliry. Not more than three (3) household pets may be kept
in any Unit (regardless ol the number of joint Owners or Permitted Users), Any
pets permitted under this Section 12.7 shall only be allowed 1o remain in the Unit
if such pet is (.1) [intentionally deleted], (.2) not left unattended on patios or
terraces, (.3) not kept or maintained for commercial purposes or breeding, and {.4)
generally, not a nuisance to Owners or Permitted Users of other Units or Lots. No
reptiles, wildlife, livestock or poultry of any kind shall be kept on any Lot or any
Common Areas. This prohibition applies to chicken, whether enclosed in a
chicken coop or not. This prohibition also applies to goats. Any exception to the
pet resirictions set forth in this Declaration must be approved by the Board, shall
apply only to the specific pet and the justification for the exception and the Owner

to which it applies must be set forth in writing and become a part of the official
records of the Association.

All pets must be kept on a leash of a length that affords reasonable control over
the pet at all times when outside the Unit. No household pets shall be permitted 1o
leave excretions on any Common Areas, excepl arcas designated by the
Association, and Owners shall be responsible 1o clean up any such improper
excretions. For purposes hereof, "household pets™ means dogs, cats and other
animals expressly permitted by the Association, if any. Nothing contained hercin
shall prohibit the keeping of fish or domestic (household type) birds, as long as
the latter are kept indoors and do not become a source of annoyance to neighbors,
By acceptance of a deed, any Owner who keeps or maintains (or whose Permitted
User keeps or maintaing) a pet within the Property agrees to indemnify and hold
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12.8

harmless Declarant and all other Owners from and against any loss, claim or
liability of any kind or character whatsoever arising by reason of keeping or

maintaining such pet within the Property. Pets shall also be subject to all
applicable rules.

Commercial Trucks, Trailers, Campers and Boats.,

12.3.1

12.8.2

Within Lots. No campers, mobile homes, motorhomes, boats, house
trailers, boat trailers, or trailers of every other description shall be
permitied to be parked or to be stored al any place on any Lot, except
(.1} during the periods of approved construction on a Lot or ((2) when
stored out of view in an enclosed garage on such Lot. Small pick-up
trucks (one ton or less), sports utility vehicles and/or vans of the type
commonly used as private passenger vehicles may be parked or stored
in approved parking areas on such Lot, so long as no commercial
equipment and no sign, lettering, graphics or logo referring o any
commercial undertaking or enterprise is exposed to view. Commercial
vehicles shall not be permitted to be parked or stored on a Lot unless
that the commercial vehicle is stored out of view in an enclosed garage
on such Lot. The term “commercial wvehicle™ shall include all
automobiles, trucks, vans, sports utility vehicles or other vehicles
designated by the Board, including station wagons, which bear a sign,
lettering, graphics or logo or shall have printed thereon some reference
to any commercial undertaking or enterprise. These restriction on
parking shall not apply to temporary parking of trucks and commercial
vehicles, such as for pick-up, delivery, and other commercial services
or to law enforcement vehicles of an Owners or Permitted User of a
Unit. No vehicle which is unlicensed or inoperable may be kept or
stored on the Property except out of view in an enclosed garage on a
Lot. No repair work to any type of motor vehicle, boat or trailer shall
be conducted on any Lot other than minor repairs, cleaning or waxing
which is completed in less than twenty-four (24) hours.

Common Areas. Restrictions on commercial vehicles, campers, mobile
homes, motorhomes, boats, house trailers, boat trailers, or trailers
(particularly as to the parking or storage thercof) shall be imposed and
enforced by the Association; provided, however, thal no commercial
vehicles, campers, mobile homes, motorhomes, boats, house trailers,
boat trailers, or trailers shall be parked or stored within the Common
Areas if the Association prohibits such parking or storage by
regulation or otherwise.

Subject to applicable laws and ordinances, any wvehicle parked in
violation of these or other restrictions contained herein or in the rules
and regulations now or hereafter adopted by the Board may be towed
by the Association at the sole expense of the owner of such vehicle if
such vehicle remains in violation for a period of two (2) or more hours
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12.9

12.10

12.11

from the time a notice of violation is placed on the vehicle. The
Association shall not be liable to the owner of such vehicle for
trespass, conversion or otherwise, nor guilty of any criminal act, by
reason of such towing and once the notice is posted, neither its
removal, nor failure of the owner to receive it for any other reason,
shall be grounds for relief of any kind. An affidavit of the Person
posting the aforesaid notice stating that it was properly posted shall be
conclusive evidence of proper posting,

Garbage and Trash Disposal, No parbage, refuse, trash or rubbish shall be
deposited except as permitied by the Association. The requirements from time to
time of the applicable governmental authority, trash collection company or the
Association (which may, but shall not be required to, provide solid waste removal
services) for disposal or collection of waste shall be complied with. All equipment
for the storage or disposal of such material shall be kept in a clean and sanitary
condition. All solid waste containers shall comply with the standards adopted by
the Association (or the ARB) for such containers (the later to control over the
former in the event of conflict).

Alleys. All alleys are Limited Common Areas and shall be used for ingress and
egress only to the garages which they serve and for the furnishing of services by
the Association, its agents, vendors or coniractors to the Units and Common
Areas. The alleys shall at all times be free from obstructions. No parking,
stopping, recreational activities, dumping or storage shall be permitied in any
alley. The speed limit for all vehicles using the alleys shall be twelve (12) miles
per hour,

Sight Trangles. The Subdivision Plat(s) may identify certain Lots and Common
Areas as being subject to "sight triangles” ("Sight Triangles"). As to any Lot or
Common Area subject to a Sight Triangle, no sight obstructing or partially
obstructing wall, fence, foliage, berm, parked vehicle or sign between two (2) feet
and eight (%) feet tall, as measured above the curb line elevation or the nearest
traveled way if no curb exists shall be placed within any area designated on a
Subdivision Plat as a Sight Triangle or other similar designation. An easement is
reserved over all Sight Triangles for the benefit of the Declarant, Association,
Town and their respective agents and contractors for the purpose of removing any
such obstruction. A person entering onto a Lot or Common Area pursuant to such
casement for the purpose of removing such obstruction shall not be deemed a
trespasser and shall not be liable for damages to the Association or Cwner of the
Lot with respect to the obstruction removed from the Sight Triangle. It shall be
the responsibility of the Association as to Common Areas or Owner as to his or
her Lot, as soon as reasonably practicable following removal of any obstruction
from the Sight Triangle, to restore the portion of the Property previously occupied
by the removed obstruction to the condition required or permitted by the Caode
and the Governing Documents.

67
NPGTON 2349213, 10



12.12

12.13

12.14

12.15

Seasonal or Holiday Decorations. Seasonal or holiday decorations (e.g.,
Christmas trees and lights, pumpkins, Easter decorations) shall be removed from
each Unit within a reasonable period of time after such holiday passes. The
Declarant during the Declarant Control Period and thereafter the Board has the
sole discretion to determine what is a reasonable period of time for seasonal or
holiday decorations to exist afier the holiday passes and its determination shall be
final. The Board shall have the right to require an Owner or Permitted User to
remove seazonal or holiday decorations which create a nuisance in the reasonable
judgment of the Board.

Exterior Antennas ¢tc. No exterior antenna satellite dishes or similar equipment
shall be installed on any Lot, Commaon Area, or Improvement thereon, unless
such antennae, satellite dishes and similar equipment are approved by the ARB
and contorm to the conditions and requirements imposed by the ARB. No radio or
shortwave operations of any kind shall be permitted to operate on any Commaon
Areas or any Unit. The Declarant may erect an anlenna or a master anlenna or a
cable television antenna for the use of all the Owners, and Declarant grants and
hereby reserves easements for such purposes as more particularly set forth in
Article 15. Notwithstanding the foregoing, to facilitate compliance with The
Telecommunications Act of 1996, the following provisions apply to installation of
DBS, MDS, ITFS, and LMDC dishes less than one (1) meter in diameter, and
TVBS antennas:

12.13.1 No payment of any fee shall be required as a condition of installation.

12.13.2  Any installation must be placed on the Lot in a location which in not
vigible from any street, unless such placement would: (a) unreasonably
delay or prevent installation, Maintenance or use; or (b) unreasonably
increase the cost of installation, Maintenance or use; (¢) preclude
reception of an acceptable quality signal.

12.13.3  The Owner must take reasonable measures to screen the installation.
"Reasonable™ mweans an installation which iz consisteni with the
overall landscape standards of the Community, but does not (a)
unreasonably delay or prevent installation, Maintenance or use, (b)
unreasonably increase the cost of installation, Maintenance of use; or
(c) preclude reception of an acceptable quality signal.

Trees, Shrubs and Adificial Vegetation. Mo tree or shrub, the trunk of which
exceeds two (2) inches in diameter, may be cut down, destroyed or removed from
any Lot without the prior approval of the ARB. No artificial grass, plants or other
arfificial vegetation or sculptural landscape decor shall be placed or maintained
upon the exterior portion of any Lot without the prior approval of the ARB.

Games and Play Structures. No play or game structures including basketball
hoops or tennis courts shall be located on any Lot unless approved in advance by
the ARB. Additionally, no platform, doghouse, plavhouse, storage shed or
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12.16

12,17

12.18

12.19

12.20

auxiliary structure of any kind or nature shall be constructed on any part of a Lot
unless approved in advance by the ARB,

Fences and Walls. The composition, location, color and height of any fence or
wall to be constructed on any Lot is subject to the approval of the ARB. The ARB
shall, among other things, require that the composition of any fence or wall be
consistent with the material used in the surrounding buildings and other fences, if
any. Declarant hereby discloses that its present intent is to permit only black
aluminum fencing, although Declarant reserves the right to change the type of
fencing permitted in ils sole discretion. No chain link fences shall be permitted
on any Lot or portion thereof, unless installed by Declarant, its affiliates,
Declarant's Permitiees or Participating Builders during construction periods or as
otherwise approved by Declarant or the ARB.

Declarant hereby discloses that it does not intend to permit fencing for any part of
the Attached Townhomes.

Utility Connections. Permanent building connections for all utilities installed afier
the date hereof, including water, electricity, gas, telecommunications and
television, shall be run underground from the proper connecting points to the
structure in such a manner to be acceptable to the Town and applicable utility.
The foregoing shall not apply, however, to transmission lines, transformers and
other equipment installed by public utility companies.

Off-Street Motor Vehicles, No motorized vehicle may be operated off of paved
roadways and drives except as specifically approved in writing by the Declarant
or Association for the purpose of Maintenance or similar purposes and except as
operated by the Association, Declarant or their respective contractors,
subcontractors or designees.

Additional Use Restrictions. The Board of Directors of the Association may adopt
such additional use restrictions, rules or regulations, applicable to all or any
portion of the Property., The Association may waive or modily application of
those use restrictions which it has authority to enforee with respect to any Lot(s)
or Unit(s) as the Board deems appropriate.

Exemption for Declarant. To enable the development of the Property as a fully
occupied residential community, neither the Association, nor any Owner shall do
anything to interfere with the activities of the Declarant. For so long as the
Declarant owns any property within the Community, nothing in the Governing
Documents shall be understood or construed to :

12.20,1  Prevent Declarant, its successors or assigns, or its contractors or
subcontractors, from doing on any property owned or controlled by
Declarant, or its successors or assigns whatever they determing to be
necessary or adwvisable in connection with the completion of the
development of the Property, including the alteration of ils
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12.20.2

12.20.3

12.20.4

12.20.5

12.20.6

122007

construction plans and designs as Declarant deems advisable in the
course of development. (All models or sketches showing plans for
future development of the Property may be modified by the Declarant
at any time and from time to time, without notice);

Prevent Declarant, its successors or assigns, or their respective
contractors, subcontractors or representatives, from erecting,
constructing and Maintaining on any property owned or controlled by
Declarant, or ils successors or assigns, such structures as may be
reasonably necessary for completing said  development and
establishing the Property as a community and disposing of the same by
sale, lease or otherwise;

Prevent Declarant, its successors or assigns, or ils contractors or
subcontractors, from conducting on any property owned or controlled
by Declarant, or its successors or assigns, the busincss of developing,
subdividing, grading and constructing Improvements in the Property,
or of disposing of Lots and/or Units by sale, lease or otherwise;

Prevent Declarant, its successors or assigns, from determining in their
sole discretion the nature of any type of Improvements to be initially
constructed as part of the Property;

Prevent Declarant, its successors or assigns or its or their contractors
or subcontractors, from Maintaining such sign or $igns on any property
owned or controlled by Declarant, or ils successors or assigns as may
be necessary in connection with the operation of any of the Property
owned or controlled by Declarant, or its successors or assigns, and the
gale, resale, lease or other marketing of Lots and/or Units;

Prevent Declarant, or ils successors or assigns from  filing
Supplemental Declarations which modify or amend the Declaration, or
which add or withdraw additional property as otherwise provided in
the Declaration; or

Prevent Declarant from modifying, changing, re-configuring,
removing or otherwise altering any Improvements located on the
Common Arcas,

In general, the Declarant shall be exempt from all restrictions set forth in the
Declaration o the extent such restrictions interfere in any maftter with Declarant's
plans for construction, development, use, sale, leasing, resale or other disposition
of the Property.

13. COMPLIANCE AND ENFORCEMENT

13,1 Compliance by Owners. Every Owner, and its Permitted User, Tenant, Guest, invitee,
olficer, employee, contractor, subcontractor and agent shall comply with the
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Governing Documents. No immunity, exculpation or indemnification provision of this
Declaration shall relieve one or more Owners from its liabilities as an Owner under
this Declaration and other Governing Documents.

132 Enforcement. Failure to comply with any of the Governing Documents shall be
grounds for immediate action which may include an action to recover sums for
damages, injunctive relief or any combination thereof.

133 Individual Assessments; Suspension of Rights. In addition to all other remedies and
to the maximum extent lawful, and in compliance with the Act, the Board of
Directors of the Association shall have the rght to (1) impose Individual
Assessments for fines on an Owner for failure of an Owner or any of the other parties
described in Section 13.1 to comply with the Declaration or with any rule or
regulation, or {.2) suspend the rights of an Owner whose Assessments are more than
30 days delinguent; provided that no suspension of rights shall occur or Individual
Assessments for fines shall be impesed without first providing notice of the charge,
apportunity to be heard and to present evidence, and notice of the decision as required
by G.5. 47F-3-107.1 of the Act.

13.3.1 Payment of Individual Assessments. Individual Assessments shall be
paid not later than fifteen (13) days after notice of the imposition or
assessment of the fines,

13.3.2 Collection of Individual Assessments. As to Owners, to the extent no
prohibited by law, Individual Assessments shall be treated as a lien for
Assessments subject to requirements of the Act for perfecting a lien
and the provisions of Article 11 for the collection of Assessments.

13.3.3 Application of Individual Assessments. All monies received from
Individual Assessments shall be allocated as determined by the
Association.

1334 MNon-gxelusive Remedy. The imposition of an Individual Assessment
or suspension of rights shall not be construed to be exclusive and shall
exist in addition to all other rights and remedies to which the
Association may be otherwise legally entitled; however, any Individual
Assessment paid by the offending Owner shall be deducted from or
offset against any damages which the Association may otherwise be
entitled to recover by law from such Owner.

14. DEVELOPMENT REVIEW; GENERAL POWERS

The following provisions of this Article 14 are subject to those of Article 15 hereof,

14.1 Members of ARB, The Architectural Review Board of the Association, which is
sometimes referred to in the Declaration as the "ARB", sghall initially consist of
three (3) members. The Declarant shall be entitled to appoint all members of the
ARB for so long as Declarant (or any of its affiliates) owns any portion of the
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14.2

Community. After the Declarant no longer owns any portion of the Community,
the Board of Directors shall have the right to change the number of, appoint and
remove all members of the ARB. Each new member of the ARB shall be
appointed by the Board of Directors and shall hold office until such time as he has
resigned or has been removed or his successor has been appointed, as provided
herein.

The members of the ARB shall not be compensated for their services as such,
although they may be reimbursed for their reasonable out of pocketl expenses
incurred in connection with the performance ol their duties under the
Declaration. Such expenses shall be a Common Expense of the Association. The
ARRB may, with the approval of the Board of Directors as to amounts, require the
payment of a nonrefundable filing fee as a condition to the consideration of any
matter presented to it, such fees to be applied to expenses of the ARB (including
overhead, development, review, enforcement and other Association expenses
reasonably allocable to the ARB) and fees for professional services and
consultants. In addition, the Board of Directors may require, at its sole discretion,
that a structural engineer, architect, or other professional review proposed
construction, with such review to be at the Owner's sole expense.

In addition to the power and duties set forth herein, the ARB shall have the
right and duty to enforce such design and development review, architectural
control, Maintenance and other requirements and restrictions imposed on any
portion of the Property by Declarant as Declarant may, in its sole discretion,
elect to have it enforce (subject at all times to Declarant's right to modity or
revoke such right and duty). Such election may be made by Declarant by means
of deed restrictions, contract or by way of an exclusive or non-exclusive
assignment of Declarant’s rights to enforce same. Further, Declarant may
provide for specific criteria and procedures to be used by the ARB in such
regard {(subject to later modification), Absent such provision the ARB shall
proceed in the manner set forth in this Article,

Review of Proposed Construction. Subject to Section 14.8 below, no Unit, fence,
wall or other structure or Improvement (including landscaping, basketball hoops,
birdhouses, other pet houses, asphalting or other improvements or changes thereto
of any kind) shall be commenced, altered, removed, painted, erected or
Maintained on any Lot or Common Area, nor shall any addition, removal, change
or alteration (including paint or exterior finishing) visible from the exterior of any
Unit be made, nor shall any awning, canopy or shutter be attached to or placed
upon outside walls or roofs of Units or other Improvements, until the plans and
specifications showing the nature, kind, shape, height, materials and location of
the same have been submiited to, and approved in writing by the ARB. The ARRB
shall approve proposals or plans and specifications submitted for its approval only
it it deems that the construction, alteration, removal or addition contemplated
thereby in the location(s) indicated will not be detrimental to the appearance of
the Community as a whole, and that the appearance of any structure afTected
thereby will be in harmony with the surrounding structures and is otherwise
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14.3

14.4

14.5

degitable. The ARB may condition its approval of proposals and plans and
specifications as it deems appropriate, and may require submission of additional
plans and specifications or other information prior to approving or disapproving
material submitted. The ARB may also issue rules or guidelines setting forth
procedures for the submission of plans for approval. The ARB may require such
detail in plans and specifications submitted for its review as it deems proper,
including floor plans, site plans, drainage plans, elevation drawings and
descriptions or samples of exterior materials and colors. Until receipt by the ARB
of any required plans and specifications, the ARB may postpone review of any
plans submitted for approval. Upon such receipt, the ARB shall have thirty (30)
days in which to accepi, accept with conditions or reject any proposed plans, If
the ARB does not reject the plans and specification within such period, they shall
be deemed approved.

All changes and alterations shall also be subject to all applicable permit
requirements, to all applicable governmental laws, statutes, ordinances, rules,
regulations, orders and decrees.

Meetings of the ARB. The ARB shall meet from time to time as necessary to
perform its dutics hereunder. The ARB may from time to time, by resolution
unanimously adopted in writing, designate an ARB representative (who may, but
need not, be one of its members) to take any action or perform any duties for and
on behalf of the ARB, except the granting of variances or exemptions from the
requirements of this Article 14. In the absence of such designation, the vote of any
two (2) members of the ARB shall constitute an act of the ARB.

Mo Waiver of Future Approvals. The approval of the ARB of any proposals or
plans and specifications or drawings for any work done or proposed, or in
connection with any other matter requiring the approval of the ARB, shall not be
deemed to constitute a waiver of any right to withhold approval as to any similar
proposals, plans and specifications, drawings or matters whatever subsequently or
additionally submitted for approval.

Inspection of Work. Inspection of work and correction of defects therein shall
proceed as follows:

14.5.1 Upon the completion of any work for which approved plans are
required under this Article, the Owner shall give written notice of
completion to the ARB.

14.5.2 Within sixty (60) days thereafter, the ARB or its duly authorized
representative may inspect such Improvement. If the ARB finds that
such work was not effected in substantial compliance with the
approved plans, it shall notify the Owner in writing of such
noncompliance within such sixty (60) day period, specifying the
particulars of noncompliance, and shall require the Owner to remedy
them.
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14.6

14.7

14.5.3 If the Owner fails to correct such noncompliance within thirty (30)
days from the date of notice, the ARB shall notify the Board in writing
of such failure. The Board shall then determine whether there is a
noncompliance and, if so, the nature thereof and the estimated cost of
correcting or removing the same. If a noncompliance exists, the Owner
shall comect or remove the same within a period of not more than forty-
five (45) days from the date of announcement of the Board ruling. If the
Orwner does not comply with the Board ruling within such period, the
Board, al its option, may either remove the non-complying
[mprovement or correct the noncompliance. The Owner shall reimburse
the Association upon demand for all expenses incurred in connection
therewith, plus an administrative charge to be determined by the
Association (to cover the Association’s administrative expenses in
connection with the foregoing and to discourage the Owner from
failing to comply). If such expenses are not promptly repaid by the
Owner to the Association, the Board shall levy Individual
Assessments against the Owner and his Lot for reimbursement.

14.5.4 If for any reason the ARB fails to notify the Owner of any
noncompliance within sixty (60) days after receipt of written notice of
completion from the Owner, the Improvement shall be deemed to have
been made in accordance with the approved plans.

Non-Liability of ARB Members. Neither the ARB nor any member thereof, nor
its duly authorized representative, shall be liable to the Association or to any
Owner or any other Person for any claim, loss, damage or injury arising out of or
in any way connecled with the performance or non-performance of the ARB's
duties hereunder. The ARB shall review and approve or disapprove all plans
submitted to it for any proposed Improvement, alteration or addition solely on the
basis of aesthetic considerations and benefit or detriment which would result to
the immediate vicinity and to the Community. The ARB shall take into
consideration the acsthetic aspects of the architectural designs, placement of
buildings, landscaping, color schemes, exterior finishes and materials and may
consider exemptions pursuant to the procedures set forth herein for demonstrated
hardship as to any such designee.

Regtrictions on Coniractors, Workers. The Board of Directors of the Association
shall have the right to adopt restrictions and conditions relating the terms on
which construction, Maintenance and Restoration of a Unit can be performed,
including the review and approval of plans, design, structural integrity, aesthetic
appeal, construction details, lien protection, Association oversight, contractors
access, deliveries, and storage of materials and hours of construction and other
matters relating to such work. The Association shall have the right to approve the
contractor performing the work, to require that the work be performed only during
certain specified hours or only en certain days so as to minimize the disruption
and inconvenience 1o the other Owners, and to require that the contractor fulfill
such bonding and insurance requirements as the Board may reasonably require.

74
NRGROI-2349213.10



14.8

Any contractor, worker or other Person who does not comply with the
Association’s regulations and requirements regarding construction in and about a
Unit shall be denied access to the Property and shall not be permitted to perform
further work at the Property. The Owner shall further be responsible for any
claim, loss, damage or injury to the Commeon Areas or other Lots or Units by any
contractor, worker or other Person performing work in a Unit and such claim,
loss, damage or injury shall be the subject of Individual Assessments against the
Unit Owner by the Association.

Exemptions. Declarant, its affiliates and designees shall be exempt from the
provisions hereof with respect to Improvements, alterations and additions and
removals desired to be effected by any of them and shall not be obligated 10
submit plans and specifications to or obtain Association or ARB approval for any
construction or changes which any of them may elect to make al any time. It is
specifically contemplated that Declarani may, from time to time, exempt
Participating Builders or Owners from all or some of the provisions of this Article
and all or some of the procedures set forth herein and, without limiting the
generality of Section 1.71 hereof, may alter the procedures set forth herein as (o
any such exempted party.

Notwithstanding any provision elsewhere in the Declaration to the contrary, the
matters set forth in this Section and in any Supplemental Declaration relating to
this Section executed by Declarant in connection with the sale of any Lot cannot
be amended or modified without the wrilten consent of the Owner of the
particular Lot in question.

15. ADDITIONAL SPECIAL DECLARANT RIGHTS

15.1

General. Motwithstanding any other provision in the Declaration to the contrary,
the Declarant and each affiliate of the Declarant shall have, in addition to the
other special Declarant rights set forth in the Act or the Governing Documents,
the rights described below in Subsections 15.1.1 through 15.1.8 so long as the
Declarant owns any portion of the Community:

15.1.1 Effectuation of General Plan of Development. The right to modify the
Site Plan and Subdivision Plat, execute all documents and take all
actions affecting any portion of the Property owned or controlled by it
which, in its sole discretion, are desirable or necessary to effectuate or
facilitate the development of the Community.

15.1.2 Platting. The right to plat, re-plat, subdivide and re-subdivide any
partion or portions of the Property owned or controlled by it.

15.1.3 Development Planning. The right to determine, in ils sole discretion,
the type of Improvements, if any, to be constructed on any portion of
the Property owned or controlled by it and the Common Areas and

the right to revise its plans concerning such Improvements,
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15.1.4

15.1.5

15.1.6

15.1.7

15.1.8

Construction. The right to construct and Maintain, on any portion of
the Property owned or controlled by it or the Common Areas, any
Improvements it considers desirable; and the nght to construct amd
Maintain sales, marketing, leasing, management or other general
business offices, temporary congtruction offices, and storage fiacilities.
The rights shall include a right of ingress and egress by any and all
types of vehicles and equipment to, through, over and about the
Common Areas during whatever period of time the Declarant,
Declarant's Permittees or a Paricipating Builder is engaged in any
construction or improvement work on or within the Community as well
as an easement for the parking and storage of materials, vehicles, tools,
equipment and the like which are being utilized in such work.

Marketing. The right to sell, lease, resell, market, promote, operate,
and manage existing and planned Units (and portions thereol), which
right shall include the right to construct and Maintain marketing, sales
and leasing offices and models and to be open for business seven (7)
days per week on any portion of the Property owned or controlled by it
and the Common Areas, to solicit and receive the visits of unlimited
numbers of prospective purchasers and Tenants {all of whom shall
have the right while visiting to use parking spaces on the Common
Areas), and to place signs, lighting, flags, banners and other
promotional devices on any portion or portions of the Property owned
or controlled by it or the Common Arcas without regard 1o the size or
aesthetic appeal of such signs or devices.

Alteration of Common Areas, The right, without the vote or consent
of the Association or Owners, to expand, alter or add to all or any part
of the Commaon Areas or any Improvements thereon.

Assignment. Without limiting the generality of Section 1.71 hereof,
the right to assign the foregoing rights, in whole or in part, to any one
or more Declarants or Declarant's assignees by a written assignment
recorded in the Registry.

Use of Common Areas. Anything to the contrary in the Declaration
notwithstanding, as long as the Declarant or any of its affiliates owns
any property in the Community, the Declarant and the Declarant’s
Permittees shall have the right to non-exclusive use of the Common
Arcas, without charge, for sales, leasing, promotions, special events,
signage, display, access, ingress, egress, construction and exhibit
purpases during the period of construction, development, sale or lease
of any land, Lots or Units owned by Declarant and its affiliates within
the Community. Further, the Declarant shall have the rdght to permit
Persons other than Owners, their Permitted Users to use cerlain
portions of the Common Areas under such terms as Declarant, its
successors and assigns, may from time to time desire without
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6.

interference from the Association. Without limiting the generality of
the foregoing, the Declarant may grant employees of the Declarant and
their families the nght (o use all Common Areas.

152 Easement. There is hereby created and reserved a blanket easement for the

15.3

Declarant and each affiliate of the Declarant to enable each of them and (to the
extent authorized in writing by Declarant) the Declarant's Permitlees or
Participating Builders to exercise the rights set forth in the Governing Documents
free of any interference by the Association or any Owner.

Injunctive Relief for Interference. The Declarant and each affiliate or assignee of
the Declarant shall be entitled to injunctive relief for any actual or threatened
interference with its or their rights under this Article, in addition to whatever
remedies at law it or they might be entitled to.

LEASING AND OCCUPANCY OF UNITS. No Owner other than the Declarant may
occupy or lease a Unit except by complying with the following provisions:

16.1

16.2

Residential Use Only. Use and occupancy of the Units is resiricted to residential
uses only, These use restrictions shall not be construed in such a manner a5 o
prohibit an Owner or Permitted User from maintaining his personal professional
library, keeping his personal business or profiessional records or accounts or handling
his personal, business or professional telephone calls, electronic transmissions or
correspondence in and from his Unit to the extent permitted by applicable law;
provided such activities do not interfere with the quiet enjoyment of other Units,
Motwithstanding the foregoing, the Declarant, its successors and assigns, shall be
permitted to use Units which the Declarant owns or leases as model apariments, as
sales, leasing, construction, management or other offices.

Leased Units. An Owner may lease his Unit; provided, however, thal any lease must
be for not less than twelve months. Only entire Units may be leased. No subleases or
assipnments of leases of a Unit are allowed. All leases shall be in writing and shall
contain the following provisions:

16.2.1  Each Tenant shall comply, and all leases shall require the Tenant to
comply, with the covenants, terms, conditions and restrictions of the
Governing Documents. A violation of any of the terms of any of the
Governing Documents shall constitute a material breach ol the lease
and shall constitute grounds for damages, termination of the lease and
eviction by the Association.

16.2.2 Pursuant 1o Section 11.19 of this Declaration, the Association has the
right to collect all rental payments due to the Owner and apply them
against unpaid Assessments if, and to the extent that, the Owner 15 in
default in the payment of Assessments.

16.2.3 The Board of Dircetors shall have the power and authority to terminate
the lease and/or bring proceedings to evict the Tenant in the name of the
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Owmer if either the Tenant defaults under the lease or the Association
forecloses a lien for unpaid Asscssments on the Unit.

16.2.4 This Declaration and other Governing Documents then in effect must
be given to the Tenant by or on behalf of the Owner at or before the
commencement of the lease term; provided, however, that such
Tenant's obligations under this Section 16.2 shall not be affected by
the failure to receive the Governing Documents. All tenancies are
hereby made subordinate to any lien filed by the Association, whether
prior or subsequent to such lease.

If an Owner fails to include any of the foregoing provisions in any
lease, the provisions shall be deemed to be included and part of the
lease.

Prior to the time a Tenant takes possession of the Unit, the Owner shall
furnish the Association with a copy of the lease for the Unit. Each
Owner or Tenant of a leased Unit shall be obligated to deliver a copy
of the lease to the Association within seven (7) days after request by
the Aszociation.

16.3 Owner Responsible for Conduct of Permitted Users. The Owner of a Unit is
responsible for all conduct of each Permitted User of the Unit, including any
claim for injury, loss or damage to Persons or property caused by the acts or
omissions of the Owner's Permitted User(s). Each Owner shall be jointly and
severally liable with the Permitted User to the Association for any amount which
is required by the Association to repair any injury, loss or damage to the
Common Areca resulting from acts or omissions of the Permitted User and to
pay any claim for injury, loss or damage to property caused by the negligence
of the Permitted User, and the Association may levy an Individual Assessment
against the Unit therefor.

16.4 Use of Common Arcas. When a Unit is leased, the Permitted User shall have all
use rights in Common Areas and Association Property otherwise readily available
for use generally by Owners, and the Owner of the leased Unit shall not have such
rights, except as a Guest of another Owner or the Tenant. Nothing herein shall
interfere with the access and eviction rights of the Owner as a landlord pursuant 1o
MNorth Carolina law. The Association shall have the right to adopt rules to prohibit
dual usage by an Orwner and a Permitted User of Common Areas.

16.5 Declarant's Use. The Declarant, its successors and assigns, shall be permitted to
use units which the Declarant owns, leases or manages for any activities relating
to marketing, selling, purchasing, reselling, leasing or promoting those Units, as
well as for models, sales, resales, leasing, and management offices, ovemnight
accommodations by its designees or any other lawful purpose.

17. ADIMTIONAL RIGHTS OF ELIGIBLE MORTGAGEES.
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17.1

17.2

17.3

Books and Records. Any Eligible Morigagee shall have the right, during normal
business hours, to examine copics of the Governing Documents, and the books
and records of the Association and, upon written request to the Association, to
receive a copy of the financial statement for the immediately preceding Fiscal
Year.

Motice to Eligible Mortgagees. Eligible Mortgagees shall be entitled to timely
written notice of:

17.2.1 A lapse, cancellation, or material modification of any insurance policy
or fidelity bond maintained by the Association;

17.22 Association's meetings and attend such meetings;

17.2.3 Any alleged default by any Owmer whose Lot is subject to a First
Mortgage it holds or has insured or guaranteed, if the default is not
cured within sixty (60) days after notice of the default to the Owner;

17.2.4 Any condemnation or casualty loss which affects a major portion of
the Commaon Areas;

17.2.5 A copy of, within reasonable time after it requests it, financial
statement of the Association for the immediately preceding Fiscal
Year;

17.2.6 Any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association; and

17.2.7 Any proposed action by the Association which would require
hereunder the consent or approval of a specified percentage of Eligible
Mortgagees.

Approval of Eligible Mortgagees. Afler the expiration of the Declarant Control
Period, unless at least a majority of the Eligible Mortgagees based on the original

principal amount of their First Morigages encumbering Units have given their
prior written approval, the Association shall not:

17.3.1 By act or omission seck to abandon, partition, subdivide, encumber,
sell or transfer Common Areas or any other real properly which is
owned, direetly or indirectly, by the Association. The granting of
easements or relocation of easements for utilities or other purposes
ghall not be deemed a transfer within the meaning of this subsection.

17.3.2 Change the method of determining the obligations, Assessments, dues
or other charges which may be levied against a Unat;

1733 Fail to maintain property insurance on insurable improvements on the
Common Area on a current replacement cost basis in an amount not
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less than one hundred percent (100%%) of the full insurable replacement
value;

17.3.4 Use the proceeds of any property insurance policy covering losses to
any part of the Common Area for other than the repair, replacement or
reconstruction of the damaged Improvements; or

17.3.5 Use the proceeds of any property insurance policy covering losses to
any part of any Attached Townhomes in accordance with the lerms
and provisions of Article 9 of this Declaration for other than the repair,
replacement or reconstruction of the damaged Improvements, if so
apphicable,

Payment of Taxes and Insurance Premiums. Eligible Morigagees, jointly or
singularly, may pay taxes or other charges which are in default and which have or
may become a charge or lien against any of the Common Area and may pay
delinquent premiums on property insurance policies or secure new properly
insurance coverage upon the lapse of a policy covering the Common Areas or
Association Property. The Eligible Morigagees making such payments shall be
owed immediate reimbursement therefor by the Association.

18. AMENDMENTS. The Declaration, Articles and Bylaws shall be amended as follows:

18.1

18.2

18.3

18.4

By the Declarant, During the Declarant Control Period, and in compliance with
(G.S. 47F-2-117(a), this Declaration, the Articles and Bylaws may be amended,
changed or added to at any time and from time to time by an instrument executed
by Declarant and recorded in the Registry without the requirement of the consent
of the Association or any of the Owners or their morigagees; provided, however,
the Association shall, forthwith upon request of the Declarant, join in any such
amendments or modifications and execute such instruments to evidence such
joinder and consent as the Declarant shall, from time to time, request.

By the Association. Afier the Declarant Control Peniod, this Declaration, the
Articles and Bylaws may be amended, changed or added to al any time and from
time to time by the affirmative vole or writlen consent of the Class A Members
(through their respective Voling Members) having not less than sixty-seven
percent (67%) of the voting interests of Class A Members and, to the extent not
prohibited by law, the affimnative vote or written approval of the Declarant so
long as the Declarant is a Member.

Scrivener’'s Emors. Amendments for correction of scrivener’s errors or other
nonmaterial changes may be made by the Declarant alone so long as the Declarant
owns any portion of the Community, and thereafter by the Board without the need
for approval of the Owners,

Limitations on Amendments Affecting Declarant Rights, Mo amendment shall be
permitted which changes the rights, privileges and obligations of the Declarant, a
Participating Builder or any affiliate of the Declarant respectively without the
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18.5

18.6

prior written consent of whichever of them is affected. Mothing contained herein
shall affect the right of the Declarant to make whatever amendments or
Supplemental Declarations are otherwise expressly permitted hereby without the
consent or approval of any Owner or Mortgagee.

Amendments  Required by Secondary  Mortgage Market. Notwithstanding
anything herein to the contrary, the Declarant shall have an absolute right to make
any amendments to the Declaration (without any other party's consent or joinder
including the Association or any Owners) that are requested or required by or
necessitated by a change in the guidelines of the Federal National Mortgage
Association ("Fannie Mae™), Federal Home Loan Mortgage Corporation ("Freddie
Mac"™), UL.S. Depariment of Housing and Urban Development ("HUD™) and 1S,
Department of Veterans Affairs ("VA"), the Government Mational Morigage
Association, or any other governmental, quasi-govermmental or government-
chartered entity which owns or expects to own one or more Morigages on Lots or
portions of the Property within the Community or o insure or guarantee the
payment of one or more such Mortgages or that are requested or required by any
institutional First Mortgagee to enhance the salability of its Mortgages on Lots or
portions of the Property to one or more of the foregoing,

Morigages's Consent. No amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any rights, benefits,
privileges or priorities granted or reserved to morigagees or make any materially
adverse change in the sections hereof entitled "Insurance for Common Areas and
Attached Townhomes" (Article 8) or “Restoration of Attached Townhomes after
Fire or Other Casualty™ (Article 9) unless a majority of the Eligible Mortgagees
whose Mortgages encumber Altached Townhomes (based on the original
principal amount of the Morigages held by the Eligible Morigagees) shall join in
the amendment. Except as specifically provided herein, the consent and/or joinder
of any lien or morigage holder on a Unit shall not be required for the adoption of
any amendment to this Declaration and, whenever the consent or joinder of a lien
or mortgage holder is required, such consent or joinder shall not be unreasonably
withheld or delayed. Whenever the consent or approval of an Eligible Morngagee
or other mortgagee is required by the Governing Documents, or any applicable
statute or law to any action of the Association or to any other matter relating to
the Association, the Board, or by the Govemning Documents, the Association shall
request such consent or approval of such Eligible Morigagee or other morigagee by
wrillen request sent by certified mail, return receipt requested. Any Fligible
Mortgagee or other morigagee receiving such request shall be required to consent to
or disapprove the matter for which the consent or approval is requested in writing
within sixty (647 days after the Eligible Morigagee or other mortgagee receives such
request. The response of the Eligible Mongagee or other mortgagee must be sent by
certified mail, retumn receipt requested {or equivalent delivery evidencing such
vequest was delivered to and received by the Association) and the response must be
received by the Association. If such response is not timely received by the
Association, the Eligible Montgagee or other morigagee shall be deemed to have
consented to and approved the matter for which such approval or consent was
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19.

20.

18.7

18.8

requested. Such consent or approval given or deemed to have been given, where
required, may be evidenced by an affidavit signed by a majority of the Directors, the
President or Secretary of the Association, which affidavil, where necessary, may be
recorded in the Register's Office for the County. Such affidavit shall be conclusive
evidence that the applicable consent or approval was given as to the matters therein
contained.

Effective Date. Amendments to this Declaration are valid from the later of the
time of recording in the Registry or such later date specified in the amendment.

Challenge. Mo action to challenge the validity of an amendment adopted pursuant
to this Article may be brought more than one (1) year after the amendment is
recorded.

EFFECT AND DURATION OF COVENANTS. This Declaration shall run with, hind,
benefit and burden all of the Property, and shall run with, bind, and be enforceable by and
against the Declaramt, the Association, every Owner, and the respective legal
representatives, heirs, successors and assigns of each, for a term of thirty (30) years from
the date the Initial Declaration is recorded. After that time they shall be automatically
extended for successive periods of ten (10) years each unless an instrument has been
recorded in which eighty percent (80%) of the then Owners and majority of the Eligible
Mortgagees (based on the original principal amount of the Mortgages held by the Eligible
Mortgagees) agree by signing it to revoke this Declaration in whole or in par.

GENERAL PROVISIONS

20.1

20.2

20.3

20.4

Exeulpation, No personal liability is assumed by nor shall at any time be asserted
or enforceable against the Declarant on account of any representation, covenant,
undertaking or agreement of the Declarant contained in the Declaration either
expressed or implied. All such personal liahility, if any, is expressly waived and
released by the Association, the Owners and by all Persons claiming by, through
or under the Owners.

Notice. Any notice required to be sent to any Member or Owner under the
provisions of the Declaration shall be deemed to have been properly sent when
persomally delivered or mailed, postpaid, 1o the last known address of the Person
who appears as Member or Owner on the records of the Association at the time of
such mailing. It shall be the duty, of each Owner to keep the Association advised
of his name and addresses and any changes therein.

Severability. Invalidation of any part, clause or word of the Governing
Documents, or the application thereof in specific circumstances, by judgment or
court order shall not affect any other provisions or applications in other
circumstances, all of which shall remain in full force and effect.

Performance of Association's Dutiez by Declarant. Declarant shall have the right
from time to time at its sole discretion, to perform at Declarants expense the
duties and obligations required hereunder to be performed by the Association. In
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20.5

20.6

20.7

20.8

connection therewith Declarant shall have the right to reduce the budget of the
Association and the Assessments payable by the Owners; provided, however, that
any such performance on the part of Declarant may be discontinued by Declarant
at any time, and any such performance shall not be deemed to constitute a
continuing obligation on the part of Declarant.

Conflict, The provisions of this Article control over any inconsistent provisions of
any other portion of this Declaration, any Supplemental Declaration or any other
Governing Documents. In the event of a conflict between any of the Governing
Documents, the following order of precedence shall apply:

First, this Declaration {except as to matters of compliance with the

MWorth Carolina Nonprofit Corporation Act, in which event the Articles shall
control)

Second, Articles of Incorporation of the Association

Third, Bylaws of the Association

Fourth, rules and regulations of the Association.

In the event of a conflict between the Govemning Documents and the Act, the Act
shall control.

Effective Date. The Declaration shall become effective upon its recordation in the
Registry.

Standards for Consent, Approval, Completion, Other Action and Interpretation.
Whenever the Governing Documents shall require the consent, approval or other

action by the Declarant or its affiliates, Association or Architectural Review
Board, such consent, approval or action may be withheld in the sole and
reasonable discretion of the party requested to give such consent or approval or
take such action. All matters required to be completed or substantially completed
by the Declarant or its affiliates, Association or ARB shall be deemed so
completed or substantially completed when such matters have been completed or
substantially completed in the reasonable opinion of the Declarant, Association or
ARB, as appropriate. As to matters relating to the Common Areas or the
Association, the Governing Documents shall be interpreted by the Board of
Directors and an opinion of counsel of the Association rendered in good faith that
a particular interpretation is not unreasonable shall establish the validity of such

interpretation.

Easements. IT any easement provided for in the Declaration fails because at the
time of creation there may be no grantee having the capacity to take and hold such
easement, then any such grant of easement shall nevertheless be considered as
having been granted directly to the Association as agent for such intended
grantees for the purpose of allowing the original parties to whom the easements
were originally to have the benefit of such easement. The Owners hercby
designate the Declarant and the Association (or either of them) as their lawful
attorney-in-fact to execute any instrument on such Owners’ behalf as may
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209

20.10

20.11

hereafter be required or deemed necessary for the purpose of later creating such
easement as it was intended to have been created herein.

CPI. Whenever a specific dollar amount is recited in Governing Documents,
unless limited by law or by the specific text hereof or unless held 1o be
unconscionable, such amounts shall be increased from time to time by application
of a nationally recognized consumer price index using the daie of recordation of
the Initial Declaration as the base year, The index used shall be that published by
the United States Depariment of Labor, Bureau of Labor Statistics, designated as
"Consumer Price Index, all urban consumers, United States, 1982-84 = 100, all
items.” If the Bureau of Labor Statistics shall change the method for determining
the consumer price index or in the event the Bureau of Labor Statistics shall cease
to publish said statistical information and it is not available from any other source,
public or private, then the Board shall choose a reasonable alternative to compute
such increases.

Attomeys' Fees; Enforcement Costs. Unless limited by the Act (including G.S.
47F-3-116 (fM12)), in the event that any legal action or other proceeding is
brought for the enforcement of the Governing Documents, including because of
any Assessments, fines, or any alleged dispute, breach, default or
misrepresentation  in connection with any provisions of the Goveming
Documents, the successful or prevailing party shall be entitled to recover
reasonable attorneys' fees, court costs and all expenses even if not taxable as court
costs (including all such fees, costs and expenses incident to appeals), incurred in
that action or proceeding, in addition to any other relief to which such party or
parties may be entitled.

20.10.1 Mediation. Pursuant to G.5. Section 7TA-38.3F, the Association shall
provide annual written notice to the Members of the opportunity to initiaie
mediation to try to resolve a dispute between a Member and the Association.

CONSTRUCTION _AND OTHER ACTIVITIES. ALL OWNERS AND
PERMITTED USERS OF THE PROPERTY ARE HEREBY PLACED ON
NOTICE THAT DECLARANT OR ITS AGENTS, CONTRACTORS,
SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES MAY BE,
FROM TIME TO TIME, CONDUCTING EXCAVATION, CONSTRUCTION
AND OTHER ACTIVITIES WITHIN OR IN PROXIMITY TO THE
COMMUNITY., BY THE ACCEPTANCE OF THEIR DEED OR. OTHER
CONVEYANCE OR MORTGAGE, LEASEHOLD, LICENSE OR OTHER
INTEREST, AND BY USING ANY PORTION OF THE PROPERTY, EACH
SUCH OWNER AND PERMITTED USER AUTOMATICALLY
ACKENOWLEDGES, STIPULATES AND AGREES (1) THAT NOMNE OF THE
AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCEE OR
NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW
GENERALLY, (.2) NOT TO ENTER UPON, OR ALLOW THEIR CHILDREN
OR OTHER PERSONS UNDER THEIR CONTROL OR DIRECTION TO
ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A
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20.12

20,13

TRESPASS OR OTHERWISE) ANY PROPERTY WITHIN OR IN
PROXIMITY TO THE COMMUNITY WHERE SUCH ACTIVITY IS BEING
CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE
TIME OF ENTRY, SUCH AS AT NIGHT OR OTHERWISE DURING NON-
WORKING HOURS), (.3) DECLARANT AND THE OTHER AFORESAID
PARTIES WILL NOT BE LIABLE BUT, RATHER, SHALL BE HELD
HARMLESS, FOR ANY AND ALL LOSSES, DAMAGES (COMPENSATORY,
CONSEQUENTTAL, PUNITIVE OR OTHERWISE), INJURIES OR DEATHS
ARISING FROM OR RELATING TO THE AFORESAID ACTIVITIES, (4)
ANY PURCHASE OR USE OF ANY PORTION OF THE COMMUNITY HAS
BEEN AND WILL BE MADE WITH FULL EKNOWLEDGE OF THE
FOREGOING, AND (.5) THIS ACKNOWLEDGMENT AND AGREEMENT I8
A MATERIAL INDUCEMENT TO DECLARANT TO SELL, CONVEY,
LEASE OR ALLOW THE USE OF THE APPLICABLE PORTION OF THE
COMMUNITY.

COVENANTS RUNNING WITH THE LAND. IT IS THE INTENTION OF
ALL PARTIES AFFECTED HEREBY (AND THEIR RESPECTIVE HEIRS,
PERSONAL REPRESENTATIVES, SUCCESSORS AND ASSIGNS) THAT
THE COVENANTS IN THE GOVERNING DOCUMENTS SHALL RUN
WITH THE LAND AND WITH TITLE TO THE PROPERTY. WITHOUT
LIMITING THE GENERALITY OF ARTICLE 19 HEREOF, IF ANY
PROVISION OR APPLICATION OF THE COVENANTS IN THE
GOVERNING DOCUMENTS WOULD PREVENT THE COVENANTS FROM
RUNNING WITH THE LAND AS AFORESAID, SUCH PROVISION OR
APPLICATION SHALL BE JUDICIALLY MODIFIED, IF AT ALL
POSSIBLE, TO COME AS CLOSE AS POSSIBLE TO THE INTENT OF
SUCH PROVISION OR APPLICATION AND THEN BE ENFORCED IN A
MANNER WHICH WILL ALLOW THE COVENANTS IN THE GOVERNING
DOCUMENTS TO SO RUN WITH THE LAND; BUT IF SUCH PROVISION
OR APPLICATION CANNOT BE SO MODIFIED, SUCH PROVISION OR
APPLICATION SHALL BE UMENFORCEABLE AND CONSIDERED MULL
AND VOID IN ORDER THAT THE PARAMOUNT GOAL OF THE PARTIES
AFFECTED HEREBY (THAT THE OTHER COVENANTS IN THE
GOVERNING DOCUMENTS RUN WITH THE LAND) BE ACHIEVED.

NOTICES AND DISCLAIMERS AS TO WATER_BODIES. NEITHER
DECLARANT, THE ASSOCIATION, NOR ANY OF THEIR OFFICERS,
DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT
AGENTS, CONTRACTORS OR SUB-CONTRACTORS (COLLECTIVELY,
THE "LISTED PARTIES") SHALL BE LIABLE OR RESPONSIBLE FOR
MAINTAINING OR ASSURING THE WATER QUALITY OR LEVEL IN
ANY LAKE, POND, CANAL, CREEK, STREAM OR OTHER WATER BODY
WITHIN THE COMMUNITY, EXCEPT AS S5UCH RESPONSIBILITY MAY
BE SPECIFICALLY IMPOSED BY OR CONTRACTED FOR WITH AN
APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY
OR AUTHORITY, ALL PERSONS ARE HEREBY NOTIFIED THAT FROM
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20,14

20.15

TIME TO TIME WILDLIFE MAY INHABIT OR ENTER INTO WATER
BODIES WITHIN THE COMMUNITY AND MAY POSE A THREAT TO
PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES ARE
UNDER NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY
MANNER WARRANT AGAINST, ANY DEATH, INJURY OR DAMAGE
CAUSED BY SUCH WILDLIFE.

Principles of Interpretation and Definitions, In this Declaration, unless the context
requires otherwise: (.1) the singular includes the plural, and the plural includes the
singular; (.2) the pronouns “it”, “its™, “he”, “his", “she”, “her”, “they” and “their”
include the masculine and feminine; (3) references to contracts and agreements
shall be deemed to include all amendments thereto; (.4) references to an “Article”,
“Section”, "section”, or “paragraph” shall mean an article or section of this
Declaration; (.5) headings and titles of sections, paragraphs, and articles are for
convenience only and shall not be construed to affect the meaning of this
Declaration; (.6) the word “shall™ is mandatory; and (.7} all exhibits, attachments,
or documents attached or referred to in this Declaration are incorporated by
reference as if fully set forth herein.

Disclosures.

20,151 Greenway Trail. The Declarant hereby discloses to all Lot Owners that
Declarant intends to install a public greenway trail through the community as
shown on the Site Plan,

20.15.2 Adjacent Public Park/School. The Declarant hereby discloses that the
Property is adjacent to both a public park and a school. In connection with the
public park, there is a path which encroaches from the park onto the Property as
shown on the Site Plan. Also, as illustrated on the Site Plan, there are future plans
for a proposed disc golf course on a portion of the Common Area. These are
areas of the Property where the public will have a right to be on the Common
Area,

20.15.3 Pond. The Declarant hereby discloses that a portion of a future phase
includes a pond that is partially located on the Property and partially located upon
adjacent property. For that reason, the Declarant cannot control if a third party
uses the pond. The Declarant hereby discloses that neither Lot Owners nor
Permitted Users may use the pond absent express written approval of rules and
regulations imposed by the Declarant (which the Declarant, in its sole discretion,
may determineg not o grant).

20.15.4 Colonial Pipeline Easements. The Declarant hereby discloses that prior
owners of the Property granted various easements to Colonial Pipeline for a
buried pipeline under a portion of the Properly (including under a portion of
sireets and Common Arca), This right of Colonial Pipeline came with the
Property rights acquired by Declarant and thus the Property is subject to this right.
All Lot Owners shall take precaution of the buried pipeline and so advise their
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Permitted Users. No digging in Common Area shall be permitted.

20.15.5 Other Easements. The Declarant hereby discloses that the community is
the benecficiary of certain off site casements for road access and signage
easements as more particularly deseribed in the partial list of easements affecting
the Property set forth in Exkibit H attached hereto.

20,15.6 Adjacent Properties. The Declarant hereby discloses that certain parcels
along Holly Spring Road may be developed as commercial uses. Lots along
Holly Springs Road are not now owned by Declarant and Declarant has no control
over how those lots are developed by the properly owners,

[remainder of page left blank]
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IN WITNESS WHEREQF, the Declarant has executed and delivered this Declaration as

of the date first above written.

LENNAR CAROLINAS, LLC,
a Delaware limited liability company

By:~ 2 b A e
MName: ﬁ.i ¥IC 16 J “ﬂm 'E ﬁ_jf
Title :\J P"i ‘[::_13,,1' E Vel dla '{"’

STATE OF NORTH CAROLINA

coUNTY OF \A) AV E

1, : S 5 Nﬂl:}i'!’uh!ic of County and State aforesaid,
duherehycertif}-lhnt e Las\ P
f‘gbl_ i P]"’IIS ~ of Lennar Carolinas, LL.C, a Delaware limited liability company,

lly appeared before me this day and acknowledged the due execution of the foregoing

instrument on behalf of Lennar Carolinas, LLC,

SO,
l..:'i h H lrifllp

‘-'.‘*H“‘*?:" . .q’P;,& Date: ! Iq . lﬂ Hﬁ'
v w2 i :
=% wOTARYp 'é CE i !
= PuBwLCG = h : Mafnry Public
% &

(OF

ST

sy

4

)

My Commussion Expires:_ 4’_ -:'?-'-'0 201 &)
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EXHIBIT LIST

-Pmpmt:.r subject to this Declaration (subject to Declarant’s right to
withdraw)

Plat of Property owned by Declarant and subject to this Declaration
(Lot 2, Book of Maps 2015, Page 2077, Wake County Registry)

Map illustrating “Phase 1A"

Articles of Incorporation for 2018 Market Homeowners Association, Inc.

Bylaws for 2018 Market Homeowners Association, Inc.

Site Plan (preliminary version)

Partial List of Common Arcas

Description of Future Development Property

Provisions required by the Town of Holly Springs

Partial list of easements affecting the Property
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EXHIBIT A

Property subject to this Declaration
{subject to Declarant’s right to withdraw)

Being all of Lot 2 (+/- 67.458 acres) as shown on the “Recombination Map — McLeod and Jones
Properties™ recorded in the Book of Maps 2015, Page 2077, Wake County Registry.

A copy of the plat showing the Property is attached hereto as Exhibit A-1.
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EXHIBIT A-1

Plat of Property owned by Declarant and subject to this Declaration
(Lot 2, Book of Maps 20135, Page 2077, Wake County Registry)
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REGULATIONS

GOVERNMENT AGENCY FOR COMPLIANCE

WITH ANY APPLICABLE LAND DEVELOPMENT

THIS MAP 15 NOT A CERTIFIED SURVEY AND g‘g
HAS NOT BEEN REVIEWED BY A LOCAL
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EXHIBIT A-2
Map of “Phase 1A"

THIS MAP I8 NOT A CERTIFIED SURVEY AND HAS NOT BEEN REVIEWED BY
A LOCAL GOVERNMENT AGENCY FOR COMPLIANCE WITH ANY
APPLICABLE LAND DEVELOPMENT REGULATIONS.,
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EXHIBIT B

Articles of Incorporation for
2018 Market Homeowners Association, Inc.
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Attachment A
I Ehe

Articles of Incorporstion
of
2018 Maskel Homeowners Astacistion, no.

D sribeaticm of the Cogpoantion's Assets Upos Dizsobution

Upea dizsolution of the conporation, all lahilicies and obligationa of the corporation shall
be pald and discharged, or adeguote pravision shall ke meds therefor, and the repminder of the

Jom's sssels shell be distribuied e reqaired by e torms of I.C0L5. Seclion 4TF-2-1 1B,
rs emended, af the Marth Carolira Planned Comanunily Acl.
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EXHIBITC

BYLAWS
o
2018 MARKET HOMEOWNERS ASSOCIATION. INC.

ABTICLEL
NAME AND LOCATION

Bame and Lgation. The name of ihe corporation s 1008 MARKET

HOMEDOWNERS ASSOCIATION, INC. hervimafter refemed to as the
“Association.” The principal office of the Assocation shall be located al the
Property, or af such ather place within Wake County, North Caroling (“County”™)
s nary be designated by the Association’s Board of Divectors [ “Board™)

ARTICLE 2
DEFINITIONS
Defiitions,  For convendence, these Byliws shall be refemrad 1o as M“E:.'El.im
and the Anicles of ration of the Assoctation 2 the “Anticles.” The terms

used i these Bylaws shall hove the same definitions as those sof forth in the
Declaratlon of Covenants, Hestrictions, and Essements for 2008 Market (the
“Dheclaration” ), recarded of (o be rcordad im the office of the Register of Deds
for lhe County, wnless provided to the contrary in these Bylaws. or unless the
comten] otherwie requies.  The term “Gaveming Documenis™ means the
Declaration, any emental Declarstion, the Articles. Bylaws, asd the mibes
aed regulations of the Association and all exhibits to any of the foregaing, all as
they may be snwnded from time o time.  The Nonb Coroling Noeprofil
Comoration Act, Chapser 55 of the Nosth Carolima General Statufes, as it ma

be amendad from Hme o lime, is refored o n these Bylaws as the “N

Acl” The Morth Caroling Masned Commanity Aet, Chapler 4TF of the Merth
Caralma General Siobules, as it may be amended from dime to time, i refamed o
in these Bylaws as the “Flanned Conmunity A"

Applicabibily.  The provisions af these Balyws apply W the Association which
operades the Common Areas of the Property 39 delined in the Declaration.

ARTICLE]

The flest meeeting of ke Members, whether an sl or o

special meeting, shall be held on such day and i such Gime a5 e Board, by
majority voie, shall determine and which meeling shall occur mot mare than

i
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twedve {12 months ollowing the date of closing of the sale of the first Unit in the

Property, Subscquent anmual mectings of the shall be beld on a dute
udrnumb}l'lhnﬂnﬂul. hmrmtmllm thirteen | | 3) months afler the dste of
the previous annual mesting.

32 Special Meclings Special meetings of the Members shall be promptly schedulied
ot oy time by the Board mpon vote of a majority of the Board of Direclors o

upon writken roquest by the President. A special mesting of the Members shall be
called upom wrillen demand dnll'-':rnl bo ihe Secretary by the Members
representing ten percent | 1074 of the total vating interest of the Association. For
purposes of determiming the ten percent (107%), the record date shall be the date
the first Member signs the demand for a special meeting,

33 Motice spd Ploce of Megtings  Unbess otherwise provided in ibe Governing
Pocumends or in the Neaprolil Acl, wrilien notice of exch mecting of ibe
Members, annual or special shall be given by, or sl ke direction of, the Secrelary
of Person suthosized 1o call the meding ol least ten | 19) days bat not more ihan
siaty (60) days before such mecting 1o cach Member addressed o the Member's
address last appearing on ihe books of the Assocition, or supplied by such
Klember to the Assocastion for the parpose of nobice, 'Hnlmf-:j?hgnﬂwi
Member by hand delivery, US, Mal, or such otber means as shall be permilted
umiler Morth Carcling law, inclading, bt nel lmited to {if allowed), ovemight
courier service, electronic transmission or by any other lechnology or medium,
now existing or heeealler devised, provided in every such case the Association
retaing of Iramamission and receipl,

In the case of written demaid of Members representing ten percemt { 1IP&) of the
total voling interests of the Associatson, written notice of such mecting shall be
given net mong than thiry (30) doys alber wrilten demand is delivered fo the
Asspciation. Such notice shall specify the place, day and hour of the mectin
and, in the case of o special meeting, the purpose of the mecting. and shall provi
for voling by proxy. In the event the Association fails 1o send notice of o special
mecting within thirty (30) days following delivery of writhen densand afonesaid
any Member signing the demand may set the time and place of the special
ruml:lnigmi give notice thereof 1o all Members in accordance with the Neaprofit
Act, IF sction is proposed to be taken ol any meeling for approval for any of the
following propasals. the notice shall also state the general nature of the proposal:
{ah remiving a Director withoul cause; (b Ollig vacancies in the Board of
Dircctors by the Members: of (¢} amending the Declaration, Articles, or Bylows,
Mestings shall be held within the Propenty or st a meeting place withm the
Counly.

Notioe of a mecting of Members meed not be given 1o any Member who signs a
waiver of nalice, in person or by proxy, ether before or afler the meeting. The
waiver mwst be defivered to the Association for inchesion in the minutes or filing
willh the be records. Abtendance of 3 Member of o neecting, n person or by
proay, dsall of itsell constitne a waiver of notice. excepl when the Member

3
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34

35

attends a mevting salely for the purpose of staling his objection, of the beginning
of tlse meetisg. 1o the transacticn of any business on the ground that the meeting ks
ot lawfully called or convened. Objection by a Member shall be effective only if
wrilten objeciion o the holding of the meeting or to any specilic action so laken is
fihed with the Seoretary of the Assocation.

i),

iaj  Unless otherwize provided heraine in the Declimiion. Amticles, or
Monprafil Act a quonsm is present throughoul any meeting of the Association
wihenever Persons entiibod to cast ten percent | 10%%) of the total veling interests
are present in persen of by proay o the beginning of the meciing. 7 Business
canmol be combucted ab any mectimg bevawse a guormam i nisl present, thal meedting
hn.ndmwdmuhl:rdmhyuhuﬂ‘mliwmmnnm iy of those
Tquﬂlqpqmuhypmﬁr Mobwithstanding any provision lo the conirary in
ke Coversing Documeents, the quorun requirements of (ke nest meeting shall be
oae-half {12 of the quorem requirement opplicable o the meeting adjoamed for
lack of a qeomam.  This provision shall contivee fo reduce the quomim by Aty
percent (3075) from that required of ilwe previous meeting, as previcusly reduced,
Lmlilm:h!imca.i:mﬁupﬂml:mﬁuﬂmmllﬂmﬂ:ﬂm #

ibj  The Members present of a duly called or held nseciing ot which o guonsm
of ilse voling inlenests B presend may confinee o do business uniil sdypemment,
notwithstanding the wilhdrawal fromi the meeting of cnough Members to leave
less than such requined quorum, and provided farther that any action laken shall
be approved by & majenty of the Mensbers required fo constitule such quorum,
Unless otlervnse provided, any refereice herealler bo “voling inlerests cast” af a
dully calbed meeting shall be construed fo be sshject io the quonem requirements
ﬁhﬂph:ﬂh}lh:&nmnj-i Il.tum::ndpluefm!he:dpumedmadmgu
nil fined by those in slendance al the I mceting or if for any reason o ew
date is fixed for the adjourncd meeting afler adjournment, notice of the time and
place of the adjourned mecting shall be given 1o Members in the manner
prescribed in Section 3.3

Ball T e Vit

(a)  Yoling Referepdum: Woilten Bollods, Any vole of the Members on a
mabier that would be cast of an ansual, regular or special meeting may be taken,
without & meeting. by written ballot delivered fo ever Memvber by the Association.
The ballot shall =e1 foril the matter 1o be voted upon and provide therein a place
to vobe for or agaimst such naatier.  Approval by writlen ballot without a mecting
shall be effective only when the number of voles cast by ballol equals or exceods
the quondm reguined bo be presest had the mabter been considered ab @ meating,
and the number voling for the maikr equals or exceeds the number of vobes
required (o approve it [ the matter been considered ai o mexting al which 1he
roduisibe quomum i presenl

L AL L B L]
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A solicitation of vobes by ballot shall (1) indicate the recond date for the Members
eligibbe 10 vole; (i) indicate the number of returned ballots voting for or against
ihe watier that is reguired 1o satisfy 1he quorem requisement; (i) st the
reguired namber of votes of percentage voling in Evor of the matier requirad o
approve it (exeepl in the case of clestion of Dawrectors, which shall be by
plusalityl, and {iv) state ihe dale and fime by which a Member's completed ballod
st b received by the Association in onder 1o be counted in the vole o be taken,
Dnce a writien or chechionic ballot is reoaved by the Assoctation, it nal e
revoked. A Member's sigmed ballot shall be delivered to the Association by hand
delivery, US. mail or soch other nmicans as shall be permitied under Nodh
Caroling law, including, bul mot limiled o and iF allowed. overnight courier
servioe, electronic transmission of any other fechnology of melium., pow exisi
or bereafier devised, provided in every such case ibe sender refains proof o
iransmission and receipt.

Withan ten {10} days afler the desdline for receipt of the completed ballols, nelice
mwisl be given o all Members whether the multer(s) set farth in the ballot were
approved].  Ballots cast in acoordance with the foregoing have ihe clfect of a
nseeting vole and may be desciibed us such in any document.

iy Proxigs At all meestings of Memberz, ench Member may vobe in person of
by proxy. The appointment form of proxy shall be in writing and received by the
Secrelary before the appeintment lime of the meeting.  Every provy appointinent
shall aitomsically cexse upon conveyance by the Member of his Unit, or upon
receipl of writken notice by the Secrctary of the death or judicially declared
mcompetencd of o Member peior to the counding of the vole, upon revocstion of
the appeintment of the proxy in sccordance with the Nonprofit Act, or upon the
exnpiration of the proxy. The proxy shall expire ebeven (11) moaths from the date
of the proxy unbess o differcnt period is provided m the appointment
forma; provided, bowever the duralion of a proxy shall pot exceed three (1) vears
from il daote of the proxy, Unless the proxy appointment form otherwise siales,
it shall he deomed 1o confer the outhority o execule consents and waivers and to
exercize the rght to examine the bocks and reconds off the Association and e
excrcise the veling isterests of the Member, Any proxy appoisiment form
distributed by any 1o the membership of the Association shall afford ilse
opperiunity to specily o choice between approval and disapproval of sach maties
or growp of niters to be acted upon et forth in the nolice of the medting.  The
appoantment shall provide that, where the Member specifies a chaice, the vote
shall be cost by the proxy (0 sccordance with that chobce. The fom shall also
identify the Person acting as the proxy and the length of time it will be valid. In
addition, voting by o proay shall comply with any vther applicable requiremenis
of the Nonprofit Act. The Member’s si proxy appointment form shall be
delivered (o the Association by hand delivery, by 115, mail, and by such other
means as shall be permitted under Norh Carolina law, including, but not limited
i and if allowed, evemight courier service, electronic iransmizson of any ol bt
technofoyy or medium, now existing or herealter devised, provided in every smch
e the sender relaing prooaf of fransmission o recepd,

1
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36

M o and Vo

i3 Molng The Associson shall ave the classes of Menibers ond the
weighted voting as provided in the Declartion

b Closs B Velo Rights.

(ih  During the Declorant Controd Period. the Class B Member shall
have a nght o deapprove actions of the Board and any commiliee, a5 s mone
fislly provided in this Section 3.6(b) This veto power shall be exercisable caly by
Iht('Ll B Member, its successors, and assigns whe specificallly take this power
in @ recorded instnanienl.

il Mo action suthariaed by the Hmﬂﬂﬂhmmnmi'mmﬂm
shall bacome effective during the Declarant Control Penvod, nor shall any schion,
pelicy. or program be implensented umtil and anbess:

iAl  Enothe absence of the physical presence of any employer or
agent of the Class B Member who waives written notice, the Class [ Member
shall have been given writien nolice of vach meding and the acticns approved ai
the mecting of the Board or any committee, Such written motice shall be given by
cerhifbad mal, retum receipd requested, or by persomal delivery al The addiress the
Class B Member kas pegist with the Secretary of the Association, 25 il may
change from time fo bme; and

(BY  The Class B Memsber shall have and is hereby grated veto
power over any such sction, policy, o program approved by sy conansitice of the
Basrd of Direcions and io be taken by sny commitice or Board of the Association
ar npy member of the Association if commithée, of Association approval i
necessary for said action.  This velo may be exeecised by the Class B Member ol
any lime within ten {10) days following the meeting hebd pursisant to the terms
and provisaons of these Bylaws, Any veto shall mol exiend wo the nequiring of any
aclbon of counderaciion on  behalf of any commities, or the of the
Asseciation.

figl)  This Sectivn 3.64b) may not be amended during the Declaram
Coatrol Period without the express witten consend of the Ulas B Member.

ey Noting Groups. In oorder fo assure representation on the Board of
Directors For the Members owning Delached Homes and Members d-i-ru'rtg
Aitached Townhonwes, ] mtiuf E.ru.ps tindivishesdly, o “Voting Group

and jointly, the “Voting Groups”) shall be established as follows: (1) Members
owning Pelached Homes shall constitule the "Detached Home Voting Group.”
amd (2) Members owning Attached Townhomes shall constitute the ~Amached
Tewnhome Yoting Group,” At the firt election after the expiration of the
Declarant Contrel Peviod, the Board shall be increased to five |5) Dircctors
chosen as follows: | 1) the Detached Honw Voling Growp shall be enlitled 10 clect
one Direcler (the “Detached Home Director™; (2) the Adtswched Townbome

5
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Voting CGroup shall be entitled 1o elect or appoint one (1) Direclor (“Atiached
Townhome Director™): (31 One (1) Director shall be elected ot large by all of the
voling interests other than the Decloant (A1 Longe Director™); and (4) he
Deeclaramt shall be emitled fo appoist of clect iwo (2) Direclors o long as ihe
Declarast owns any portion of the Commnmity, When the Declarant no bnger
owns any pestion of the Community or soch carier dake as the Declarant elects
nod 10 appoint or elect any Directors to the Boand, the five (5) Directors shall be
chosen as follows: (1) the Detached Home Viting Giroup shall be entitled 1o ¢lect
iwe {3} Detached Home Directors; (2) the Atached Townhome Viting Group
shall be entitled o ¢lect or oppoint e (2} Altached Townhome Directors; and
i) the fifih Director shall be electod at large by all of (ke voting imerests (<Al
Large Direcior™)

iy Majoritv Vobs, Unless the Soaprofit Act, the Manned Commumity Ad,
ke Declaradion, Articles or these Bylaws regquire o greoler percentage vele or
voling by class, any aclion approved by a “majenily of the voling isleresis cast™
shall be binding upon all Members for all purposes.  An obskemiion shall bhe
comnted as 3 negative vobe in calculating the I'I:I.'Ij.'l:l'll‘{ Unbzss siberwise provided
in 3 Supplemental Decliration, Owners of Units in all phases shall have ibe sanwe
voting mghts,

Any reference 1o the “majority of the voling interests cast”™ or “naajerity of the
Owners” i the Govemning Documents shall mean a majorsty of the voting
interests eligible to be cast af a duly called mecting of the Members at which a
querum s presend i person or by proxy.  The terms “majority of the visling
inberests” of “majorily of the Owaers” shall nol mean 2 majorily of e Members
themselves, of the Owners, or the number of Unils or the tokal membership,
Similarly, i some grealer percentage of the voting isterests of the Members is
required im any Goverming Document, it shall nsean such Hrpnrml;ﬁnl’ﬂm
veles of Mentbers and poll of the Méembers themselves, the Owmmers, the Unils, or
il todal menibership; notwithsianding the foregoing, corlain specified sctions sel
forth v the Plnnad Community Act or Goverming Docaments nequire the
approval of a percentage of e “tofal voling imterests.”

P_uﬂm;imxm, Viating nghts attributsble to a Class A Member shall ot
vest onbil the Asseciation has levied Assessmenis against he Unil owned by a
Class A Member, Only Aembers in good slanding are cligible o vole oo any
ssue or matler presented 1o the Members for approval, In onder fo be in good
slamaling, as of the recond dale, no Assessmenls kevied apainst the Member's
Unilfs) can be mone than thirdy (30} davs delingquent and ilse Member cannol be
subject §o amy suspension of woling privi as a resull of disciplinary
[n'ui-.‘-:dir:g conducted i accordance n‘ifnmkﬁclmﬂhn A Member's good
standing shall be deternsined as of the record date esiablished in sccondance with
Section 3.9,
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3R Acceptance of Yoles

i)  Colgra The Association shall spply the following critenn i accepting
the vole, balled, consent, waiver, of proxy sppointasent of 2 Member:

1] I thee mame signed on 3 vole, halli, consend, waiver, of proxy
appoiniment correspends o the mame of a Member, the Assecution, il acling in
geod fith, & eniitled fo scocpt the vole, ballel. comsend, waiver, or proxy
appointment and give it effect as the st of the Member,

i I wo or more Persons hold e Membership as cosOwners
(imchading, but ot limiled o, a bushand and wifeh the vole, balk consen,
woiver, of prosy appoiniment shall be cast only in sccordance with ihe agreememt
of a majorily in interest of the co-Orwners, [ the name signed purports to be the
name of ol least one of the co-Orners and the Person signing a 1o be actin
on behall of all ihe co-Uhvners, a majorily agreemenl is conelusavely prmlmE
and the Association, if acting in goosd fadth, i entilled to accept the vole, ballot,
coqgent, waiver, of proxy appointment and give i effect as the a<t of all the co-
Owwers, unless ony of the other co-Uhwners protest such co-Dwmer’s vole

promptly §o the Person presiding o the meeting.

fiii)  If whe nome signed on 3 vole, halk, consend, waaver, o prony
appomiment docs nol comespond fo the record name of a Member. the
Association, if scting in good [bith, is nevertbeless entitbed 10 accepl the volbe,
hallol, cansent, waiver, or proxy sppointment and give it effect as the ae1 of the
Member il

(A} the Member is an entity and the name signed purports Io he
Tkt of o direcior, officer, manager of managing member, genernl pariner, or agend
of the ontity;

(B)  the name signed puarponts s be thal of an aifomey-in-fact of
the Member and, if the Association requests, eviskenoe 3 fe 1o the
Associlion of the signalery’s suthorily ko sign for the Member has been
presented with respect 1o the vote, ballol, consent, waiver, or proxy appaintment;

(Ch I the pame signed purports fo be thal of a busice,
adminisiroior, enecutor, puardian, ar conservator represoting the Member and, if
the Association requests, evidence of fiduciary staes acceptable to the
Association has been presentod with respect io the vote, ballot, consent, waiver, or
proxy sppointnsent: and

(0F  ilse pame signed purports lo be ikal of a receiver or irustee
im bankruptcy of the Member and. if the Association requests, evidence of this
siatus acceplable to ibe Association has been preseniad with respeat 1o the vobe,
ballol, consent. Waiver, oF proxy appeintmsnt.
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b} The Association is entifled o repect a vole, ballot, consent, waiver, of
proxy appoinimenl if the Socretary or ety ofTicer or agent authorized 1o labulate
veles, gcting in good Faith, has reasonable basis for ahoul the validity of the
signadure on it or about the signatory’s awthorily to sign for the Member.

le)  The Association and its officer or agent who accepls of rejects a vele,
ballol, consent, waiver, of proxy appoiniment in good faith ard in aceendamos
wilh 1l standards of this section are mod lisble in Sansages to the Member for the
consequences of (he acceplance of rejection.

idi  Corporate sction by the Association based on the scceptance or rejection
of o vobe, ballot, consenl, watver, of proxy appoantisenl uider (ks Secdbon 3.8 s
valid unfess a coun of competent jursdiction determines othensvise,

Begond Datcs.

{2} Record Dates Established by the Board. For the purpases of determining
which Members are enfitled to seconve pobiie of any meeling, vobe, act by writien
hallet withowl 3 meeting of exercise wyy rights in respect fo any other lawul
sction, the Board may fix, in advance, 3 “recond date” and only Members of
record on the dofe so fined are entiiled to nobice, 1o vobe, or 1o take achion by
wrilten balloi or oitherwise, as the case may be. notwithstanding sny irnsfer of
any membership on the books of the Association afier the recond date. a3
etherwise provided in the Aticles, by agrocment, of in the Nonprofit Act.

recodd dates estnblished by the Boand puriuant fo this Section shall be a3 follows:

iy Bacond Dase fof Motice of Mortings. In the case of determining
those Members entitled to notice of o meetng, the record date ghall be no mnre
than minety (#0) nor less than twemly | 20) days before the date of the meeting;

iy Bocord Dote for Voling. [nthe case of ddenmining those
Members entitled o vole ol 3 meeting. e recond date shull be no more tham thiry
{30 days before the date of the meeting:

[ CUOT i Rl ) . Ll i i rIII']'i:'
case of detenmining M-mbeni -mulinll.u Cast wriklen h]hu Ihuwwrddmrﬂuh
be no more than ibarty {00 days before the day on which the st walben ballal is
mailed or solicibed; amd

(v} Becord Dute for Other Lawiil Action. I the caie of determining
Members enmtled 1o exercise any rights in to pibser lawhul action, the
record date shall be no moere than thirty (300 days prioe to the date of such other

ib) ; of Busingss, For parpeses of
Bextion .'! H{.j.q thnHlng:md:urﬁq:uﬂElhﬂ ihose of business on the
recard date shall be deemed il Meamber of recanl.
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ic)  Faibure of Board to Fix 3 Record Date. If the Board, for any reasoa, fails to
estahlish a record date, the provisions set forth in the Nomprofit Act shall apply.

F00 Acton Without Mecting. Any action tlal nui.:hhc taken at any annual or special
meeting of Members {excepl the ehection of Directors) may be taken without a
meeling in accondance with the provisions of the Monpeofit Act.  Amy form of
wridten ballol distributed by any Person o the membershap of the Amociation
shall afford the opporiunity to specify & choice betwesn wal and di
of each maiter of Fmp%rtﬂm b acied mmg:ﬂmpt il shall mot be
mandatory that a candidale for clection to the Board be named in ihe written
ballot. The written ballot shall provide that, where tlse Member specifics a choice,
the vote shall be cast in scconfance with that choace,

301 Opder of Busness The order of business at all meetings of the Members shall
fanless waivied) be as follows: () roll call 1o determine the Menshers amd theer
voting inbercsts represented al e meeting in person of by proxy: (b} proof of
nobice or waiver of notioe; (e) reading of manutes of precading meectng; (d)
reposts on the financial condition and sctivities of the Associabion: (e} repons of
committees; (1) election of Directors; igh unfinished busimess; and (b)) mew
business. Mestings of Members shall be conducted by the officers of the
Asgociation. im ovder for theis prioity.

312 Copdust of Megtings. Mectings of the Members of he Aszocistion ghall be
comducted in scoordance with the latest edition of Robers Rubes of Oirder or such
parliamenlary procedures as the Association maoy odopt.  Excepl a3 elberwise
provide by low, any proper maiter may be presented sl the meeting For action.
Members of the Association shall have oecess fo Associalion reoonds in
sccoadance with the Monprofin Axt,

ARTICLES
LARTICIEATION BY MEMBERS

41 Boapd Mectings. No Member of the Association shall have any right as a
Mensber 4o sitend any meeting of the Board, except such meetings of ke Bosrd as
e Boanl of Dwectors shall, in the exercise of its sole discretion, open bo the
nsensbership or any other Person.

41  Membership Meclings Subpect to the following and such further reasonable
restrictions as may be adopted from time 1o time by the Board, Members shall
have the right o speak of amnusl and special moetings of the Members, A
Member does mot have the right b speak with respecd to tlems ool specifically
desigmated on the pgenda; provided, however, thal the Board may permil a
Member 1o speak on such items in its discretion, Every Member who desines to
speak ot n mecting, may do so, provided that the member bad filed a written
request with the Secretary of the Assoctation prior o the scheduled time for
commencement of the naccting.
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43  Besipclioge Unless waived ILIL:;: chabrmaan of the neeefing (which may be dose
in the chaimman’s sole and ule discretion and without boing {IIemui fa
conshiule a waiver as b any olber subseqent speakers), all Members speaking o1
a mecting shall be limited to 2 maximem of three (3) mirgtes per speaker. Any
Member may lape record of videofape a mecting. subject fo the following and
stch further ressonable restrictions 25 may be adepied fromy Gime G time by the
Baoard:

(a3 The only audio and video equipment ond devices which Members are
authorized g0 wliliee af any sach mesting 5 equipmenl which does nod prochece
distracting sound, Hight or heol envizsions;

by Awdio and video equipment shall be assembled and placed in position i
advance of the commencement of 1he mevtivg: and

€} Anyone videolapmg or iecording a mecting shall nod be permithed o move
abowst Bhe mecting roam i order fo Gciliiae the reconding.

ARTICLES

51  Number A Director must be o notural person who is I8 years of age or alder. A
Director meed noet be an Owner.  The initial Board of Director shall consist of
thees (3) Directors who shall be appoinied by the Declarant. The Declarant shall
have the sole right 1o appoint and remove any member or members of the Board
of Dhirectors of the Association pursuand 1o the Declaration unhl the expiration of
the Diexlarant Comtrol Peried.  Afber the Declarant Control Period, (ke affnis of
ihe Association shall be mansged by 3 Board of Direclers consisting of five (5)
Direciors. Al the expiration of e Decluant Control Period, the Meambers other
than the Declorast shall be entitled 10 chect a majority of the Birectors.  The
Asseciation shall give not ks than thinty (30} days” and pol mere ilan sisky (60}
days' motice of. sich meeting of the Members to elect the Board of Directors, or
the date oo which the Association shall count the writien ballots disiribubed 1o the
Members with such notice for the election of the Boand of Directors.  Each year
ihereafter, the Members shall ebect sisch pumber of Directors o shall exist whose
berms ane expiring

The Declarani may iransfer control of the Association to the Clhss A
Members prior to the expiration of the Declaranl Contrel Pericd in its sele
discretion by causing of ils appeinied [Nreciors o resign, whereupon it
shall be the affimative obligation of Class A Members to elect a majority of the
Directors and assume contrel of the Associafion. Provided at least thinty (30)

days” notice of Declarant’s decision to cause il appaimees 1o resign is given fo
the Members, neilber the Declsrant, nor such appoeintess, shall be liable in any

I
g T RRFLT

MPGHO 234921310



manner in conmection with such resignations even if the Class A Members refuse
o fail bo assume conbrod,

52 Tem of Office. The election of Dircotars shall be by plurality of the voting
intervsts. eligible © wote for the applicable vacancies on the Board AL the
expiration of the Declarant Controd Period or such other date following expiraiion
of te Diclarant Control Period when wrilten ballots are to be counted for the
election of such Dhreclors pursaant to Section 5.1, the Danectors shiall be elected in
stageened temas a3 follows:

iad ke following nominees shall elected az Directors for a lesm commen: “ﬁ
at the Director’s election and exsending wntil the eardier of two (2} years or unt
such Direclor’s successor is duly elected or ustil the Director is removed in the
manmer eliewhere provided: (1) the nomimee for Detached Home Direchor
receiving the highest mumber of voting intercsts cast by the Members cwning
Detached Homes: jin) the noeminee for Attached Townhome Derector neceiving the
highest nunsber of voting inberests cast by the Members owning Atlached
Townlsomes; and (c) the rominee for the At Director receiving the highesi
pumber of voies cast by the Members. The other Directors -Iﬂm elected or
appeimied for 3 lerm commencing ol the Director’s appointment of eleclion and

in until ilse carlier of one (1] vear or uniil such Director's successor is
dully appointed or elected,

b} At esch suhssquent election, the lerm of cach [erector’s service shall
coimmence al e Direchor's ebectaon and extend until the Liter of two (2) vears or
until such Director’s secocssor is duly elected and has token office, or antil (he
Director i removed in the manner dsewhene provided.

(e} Inibe event there is only one condidate for a particular vocancy on the
Boand, the Association is nel reguired 1o comduct an election o Gl the vacancy,

53 Mo Term Limils Any person serving 25 a Director may be ne-elected, and there
shall be mo limitation on the mmmber of terms during which he or she may serve,
Any Direcior appeinted or elected by the Declarsni shall serve ai the pleasure of
the Dheclarant and niay be removed and reploced by the Declarast ol any fime,

54 Vacancics and Removal

2y Asy Director chected by the voling interests (other than Dhrectors
. by the Declaranij may be recallad and removed, with or without cause.
A Detached Home Director may only be recalled or removed by 3 magonity of the
veding interests of the Members owning Detachicd Homes present in person of by
prosy al a mecting at which a quorum of such Members exists, and an
Townhome Director may only be recalled or removed by majority of the voting
interesis of the Members owning Altsched Townhomes present in person or by
Em.}';i a mocling al which a quonam of such Members exisls, At Lanye
irgctor muay only be recalled or removed by a majority of the voling interesls

1
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present in person or by proxy ol a meeting of the Members st which a quorem
Rials.

ikl The Dinectors mppointed or clecked by the Declaram shall be subject 1o
removal by (he Declarant without the necessity of any meding. [n the event of
any wacancy im 3 postion appoinied by the Declamnt, the Declarant shall be
etilbed bo appaint of elect a replacement without the necessity of sny meeting.

(ch A Director whse renmoval is proposed to be voled upen of any
shall be given notice of tbe proposed remsoval ned less than iwenty (20} days prior
b0 the date of the meeting ond shall be given an opporunity to be hesred ab the
meeting.

idl  Inm e event of death. resignation. recall, or removal of a Darectar, the
vacancy shall be filled by majority vobe of the Board 21 a duly beld meeting or by
Ml sobe remaining Director. A svecessor Director shall serve for the unexpined

teren of his or her predecessor. The Hoand call an election al any time 1o
allow the Meambers w fill any vocancy ot filled m‘a ihe remaining [hrn‘::?:u

Compensation. No Director shall receive compensation for any service renidered
o the Associstion unless approved by o majonty of the voling inferests cast.
However, any INrector may be resmbursed for s actual expenses, if reasonable
and bed in writing, incurred in the perfonmance of his or her duties.
including, but nof limited fo, travel expenses,

ﬂ'nll lrﬂrmllﬁ.' any pmnﬂ ar I'umiﬂ' Dlmdu-r m'l\l.'rr H'Iipln}'ﬂ, of other agest
af the Aszociation 1o ke fullest extent sutherizad urder the Nonprofit Acl. or any
siCeEssor slofuke, .'Hjl'nlj' mivance bo any such person funds bo pay eapenscs that
may be incurred in defending any action or proceeding on receipl of an
undertaking by or on behall of such person to repay such amount unless it is
ultimanely determined thal such person was ol ewfitbed w mdemnification umder
ihiis provision.

i A Director may resign a1 ony e by delivering wrilten
ﬂn{mmﬂmﬂumlulﬁmi.ipmﬂngmrm the President, or the
Secrclary. A resignation B effective on the dale of receipl unless the notice
gpecifies 3 baer date. 1 the resignation is misde effective af o laber dae, (ke Board
of Directors may fill the ponding vacancy before the cifective date if the Board of
Dircctors provides that the sucoessor does pot take office until the effective date.

SPCEHHL 11006 R
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ARTICLES
EOMINATION AND ELECTION OF DIRECTORS

ﬂl‘m Moemination for election to the Boord of Direciors may be mades by o
ination Commitice established by the Board of Directors, otherwise upan
motion or ather procedure adopted therefor by the Board. Motice 1o the Members
of the mecting shall include the names of all of these whe are pominees 21 the
timie the police is senl and whether the nominee i o candidale For the position of 3
Detsched Home Direcior, Atlached Townhome Direckor andior AL Lorge
Direcior. Nominssns bo be on the kallol may also be solicited by the
Monirsting Commitieos or the from the nemsbership, and i 1he clection is
1o tnke place al o mecting and not solely by witlen ballol, nominstions may abo
be made from the Noor al the meeting.  The Nenviasting Comeittes shall coasist
of a2 Chairman, who may be a member of the Board of Directors, and e (2) or
more Members of he Association.  The Nomipsting Commiltee shall be
appointed by the Board of Directors not less than sixty (60) doys peior to the
aneual meeting of the Members st which the ebection is 1o be beld, or if the
ehection is 1o ke plase solely by writben ballet not less than sisiy {80) days prier
to the dale sct an the ballot s the election date when ballols are to be coumted,
arsd shall serve umtil the close of the election. The Nominating Commitiee shall
make os many nosmisations for (he election to the Board of Directors os it shall in
its discretion determine, bud not bess than the sumber of vacancies that are to be
filled Al candidates shall hove reasonable opportunily to communicate tkeir
gualificalions fo Members and to solicil vobes.

Elstion, At any clection aller the expirstion of the Declarant Control Fertod, the
eligible Members or ibeir proxies may cast as many voles a8 they ane enlitled o
exercise under the provisions of tbe Dedanbion,  Eligihle Members owning
Detached Hontes shall be entitled 10 vobe in any election For any vacancy in the
Detached Home Direclor positionds) and the At Large Director position.  Eligible
Members owning Attached Towshomes shall ke anlitled to vole in any elction
for any vacancy in the Altached Townbome Direcler pesitionis) and the At Lange
Director position. No cumulstive voting shall be permitted. Viling for Dircclors
st o meetng shall be by secret writhen ballot. Viting for Direcions may also be
conducted by written ballot pursannt bo Section 3.5(a).

ARTICLET

Begular Mestings. H;ﬂurmﬂinﬁ of the Roard of Derectors shall be held at
least amnusally a1 such place within the Property, and al such date and hous a5 nsxy
be fixed from time 1o fime by resolalion of the Boand, IT a brger meeting is
requeired than cxists wilhin the Property, the Board shall select a localion
comvenient o the Property.

13
SN A

114

MPGHCH 2349283 10



13

74

1.3

T.6

7

i ings, Special mectings of e Board of Directors shall be held when
called by wrilten notice signed by the Presidont, Viee President, or Secretary of
the Association, or by any two (3) Directors. Notice of the special meeting shall
specaly the time ond ploce off 1lse meeting and the natwre of the special business 1o
be considered.

Cheomum, A majority of the Directors then in office (but net less than two {2))
aball constilste 3 quorms for e ranssction of bosiness. Every sol perfomacd or
decistons made by the majoriy of the Direcicrs present at the duly beld meding
at which o quomim is present shall be reganded as the act of the Board, A mectng
o whish 3 quorum s initially presest may continue to transact business,
molwithstandsng the withdrawal of Directors, if any action taken is approved by a
majority of the pequired goomm for that mecting.

: ; i In ke event twe Board elects o meel in open session,
the Board nuy, with approval of a majorily of the Direclors present al a meeling
tn whish a guonsm for the imesaction of business has been established. adjoumn o
meeting and reconvene in executive (chosed) semion to discuss and vobe
personnel matters, [tigation in which the Associalion is or may become invelved.
the discipline of a Member, and business of a similar natare, The natare of any
business 1o be considened in executive (closed) session shall first be ansounced in

DT SE3dinn.

ings Any mecting, regular of special, |na{'a'h-@ hebd by conference
i of similar commenication equipment, o long as oll Directors
participating in the meeling can hear one aother [and the Members attending the
mecting can hear hem]. All such Diirectors shall be deemed fo be present in

persen al such nsoeting.  An explanation of the sctios shall be filed wilk the
Minites of the proceadings of the Baard,

g, The tramsaction of any mecting of the Booard of Directors,
however called and noticed or wherever hebd, shall be as valid w ihowgh taken a1
a meeting duly held after negular call and notice. if (A} a quorum 15 present, and
mruihhufimnal'lnrl}:mnhq.mhdfﬂremrecmmtpmmﬁsma
writlen waiver of molice, 8 consent to hold the meeling, or an gpproval of the
mimutes.  The waiver of notice or consent need not specily the purpose of the
meecting, MNolice of @ mecting shall also be deemed given fo any Directors whe
stbends the meeting without protesting before or at ils commencenient aboat the
lack of stequabe notice.

1 Notice of the lime and place of holding an
adjourned mecting need not be given, unless the meeting is adjournsd for moce
than twenty-Four {24) hours, in which cose porsonal sotike of the fimse and place
shall be given before the tine of the adjeurmed meeting 1o the Direciors who were
mol present al ihe time of the adjounment.
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T4 Actiop Withoul Meefing Amy action required or permitied 1o be taken by the
Board of Directors may be taken without a mecting, if all mensbers of the Boand,
individually or collectively, consenl im wriling o thal sction.  Such action by
written conserd shall have the same force and effiect 85 2 unanimous vobe of the
Board of Directors.  Such writlen consent or consents shall be filed wath the
Minwies of 1he proceedings of the Board,

18 w Motice of any mecting of the Beard of Directors, whetber
regular or special. shall be given to cach Disector by ome (1) of the following
methods:  jaj by personal delivers; (b} written notice by LS, Mal, postage-
prepaid; (o) by telephone communication, either directly to the Director of 1o a
person 2 the Dirstor's office who would reasenably be expecied lo communicate
such molice pro ml¥mmﬂlmm.aﬂdlh electronic. Iransenission o (be
Directors, with proo u[mﬂmup:&umfﬁmngmmdm th
Minubes of the nsecting, Al such netices shall be given or sent to the Director's
mildness, telephone nunsher, fax number, or ¢-mail address a5 shown on the
records of Hlbe Association, Such notice shall be sem to all Directons ot less than
five (53 days prior i the schedubed time of the meeting (excepl in the case of on

enprgency)  MNofees given by persemal delivery, ickphone, cdectronic
trasmassion shall be delivered, telephoned, or electromically ransmitted. a3 the
case may be, ot least five (31 doys Belore the tme set for the moeting (excepl in
the cose of an emergency).  Notice of any mevimg oeod mol be given b any
Director who has signed a waiver of nolice of writlen consent (o holding of the
meeling, Motives of cach Board meeting shall be coatinucusly posied in a
conspicuos location on the Properiy for a period of foriy-cight (48] hours piior 1o
the meeting.

700 Class B Voo Rights  Action by the Boand of Directors or any committee of the
Board is subject to the Class B veto rights set fontb in Section 364b) above, This
Section 7.00 may sob ke amended durisg the Declarant Coatrol Period wiilist ise
express writlen consent of the Class B Member,

ARTICLER

FONWERS AND DUTIES OF THE BOARD OF DIRECTOURS

B0 Duwiigs. The Board of Directors shall kave all powers and duties necessary for the
admnistration of the affairs of the Assocuation and may take all acts, through the
proper officers of ibe Associabion, i exercising such powers, excopl such acis
which by law or the Governing Documents may not be delegated to ihe Baard of
Darecters by the Members. Soch powers and duties of the Boand of Directors

shall inclade, withowt Hmitation (except as limited cleewbere herein), the
following:

{2y  Maipgtepance. Perform the mainbenance described in ihe Declaration.
(bd  Insurpsce. Maintain insumsce s requined By the Declanstion

15
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l:ﬂ ymeent, if necessary, any e against
Common L:MMMMMMMMHMJFHMH

m'pm:lHL' for the existence of the Ben falter notice and hearing as required by
these Bylaws),

4l Asspesmppts  Fix. levy. collect, ond enfonee Asiesiments as set forih in
the Declamtion.

fe)  [Expenses and Obligations, Pay all expenses and obligation incurred
i Assocration in the conduct of ils bssmess inclsding, withowl Bmitation, all

lscenses, inwes. or gevemmendal changes kevied or imposed against the propesty of
ilwe Assoxcinbion.

i Bopords Couse o be kepl minutes of annoal and spocisl meetings of
Members and to present such muisutbes to the Menabers a1 the nest annual neeeting
of the Members; ond to sdequate and correct books and revonds of account,
mimetcd of proceodmgs of the Baanl and s committees, a mll of it Members
giving their namees and addresses snd classes of membership, omd all other records
required to be kept by the Nonprofit Act or Mlanned Community Act.

Supenidon  Supervise ofl officers, nlmu and emplovers of the
Lmhl'un..uuﬂum!lﬂﬂuuduuumm

il i Review om at least o quartery basis o
cument reconcilistion of the Associason’s operabing and reserve accounls, the
current year's achzal reserve revenues and expenses companad te the current
wear's bidped, on income and expense slodement for the Assockalion’s operating
mlmnumm:.mmmrﬁﬁﬁ:-t:mng report and sccounls payable

ing repart. I addition, ihe Boand shall review the latest acoount statensents
ww:ml by the financial instivutions whene the Association has its operating and
reserve acoounts. For purpeses herein, “reserve accounts”™ shall mean monies thal
the Association’s Board has identificd for use to defray (i) tbe fishone Mainienanos
of or additions to the improvements fo the Cammon Ateas, which the Association
is obligated to mambsin; and {ir) the fulure Maiplensnce or provision of Adtached
Townhonwe Services which the Association is ohligated to provide.

iy Begerve Acoownt Wihdowal Restrictions, Require that ot least two £2)
signatures are needed For the witkdrowal of moaics from be Associalion”s reserve
scoounts, of beast one (1) of whom shall be a member of Ibe Board Ome (1)
signalare naay be (hat of the Associalion’s propenty mansger of such propenty
manager’s desgnes,

() Beserve Account Fued Managemwnl, The Board shall not expend funds
designated as reserve fund for any parpose other than §1) the Maintenance of, or
litigation mvelving the Mainkenarice of., the improvemenis 1o ihe Common Anes
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which the Assectalion i obligated o Maistaim and for which tbe resorve fand was
cstablished, of (@i} the Maintensnee or provision of, or litigetion involving the
Maimtenanee or provision ef the Aftached Townhome Servaces which the
Associton 15 obligated 1o provide ond for which the reserve fomd was
established.

(ki  Bessne Shudies At least every three (33 vears the Board shall cause an
independent onalysis of the mserve compenent of the operating budpget 1o be
conducied to conflm thal replocement costs sed useful Bves of the improvemenis
bt Commen Areas are oecurately reflecied m the reserse allocation,

iy Adomager. Ensploy a manager.

imj W Adopd nales in aceondonce wilh the Declaration. inclding
mules sethng mswbe Common Arcn parking spaces as hundicapped or disabled
parking un.'lv nrwl adopt nales limiting the number of cars that will be permitted (o
be parking i the Comtman Arca parking spaces.

in}  Eipgand Lign. Conduct hearings, impose fioes and saspend voting and
other wse rights for vielations of he Governing Documents as provided in the
[eclarationm.

(e} Enforcement Enforce the Govemning Docunents.

iph Conbrgels. Comtract for goods and'or services in accorndance with the
[Reclaration,

gk Dlggation Delegute its suthority and powers to the comnuiilees, officers
of employees of the Assockation of b a property manager emploved by the
Associalion.  Any such delegation shall be revocable by the Board at any time.
The members of the Hoard, i||||l1"|.'i.|l||r1|:|!,I or collectively, shall not be lable for any
omission of improper exercise by the property manager of any such duty, power
or funchion o dci::anrd by wntlen mstrimenl execuled by a majordy of the
Board.  The Beand may not delegate the suthority to procure insumance, make
capital expenditares for additions or improvernenls chaggesble against the reserve
fumds; 1o conduet hearings comceming compliance by an Owner or his Tenant,
1 or invitee with ke qumn‘nuumdrq-hmmﬂmhmdhﬂ
of bo make o dechion o levy monetary fines, impose [indis iidual
Assessments ogainst individial Unils, temporonly suspend an Owrser's rights as a
Member of the Associstion or otherwisze impose discipline following any such
Iearing: to make a decision to levy Assessments; or fo miake a deciston 1o bring
suil, recond o claim of len, o institule foreclosure proceedings for default in
paymenl of Assessments.

ir) wmﬂl Borrow money (1) for the purpose of improving the Property.
or any port of, i) fer constructing. repaining. mainlaining, or improving
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a1

2

9.3

a4

0A

any facilities localed or to be located within the Property, (i) for providing
serviges authorieed berein, and, (iv) subject fo ibe limitations in the Decluration,
b give 52 security for the payment of any such loan a mestgage or olher secunity
mstrument encumbering oll or any porthon of the Conwmon Aseas. provided,
bivwever, that the Hen amd encumbrance of any such security instrument given by
the Association will be subject and subordinabe ta any and all rights, inberesd,
options, lieenses, easerments, and privikeges herein reserved or established (or the
benefit of the Declarant, any Owner, or the holder of any Mongnge. imespective
of when such Morigage is executed or given

51 Plapned Community Al Exercize the powers grasted to the Board or
Assisciation in the Flannad Commnity Aot

i In addition o any slher power contzined herein or in the
Declaration, the Association may exercise the powers gonted fo 3 nomprolit
corporalion & enumerated in the Nonprefit Act

Prohibited Acts. The Board shall not take amy of the sctions probibited of it under
the Declaration excepd with the approval of o magmnty of the viding inerests cast
andd, during the Declarant Conirol Pericd, the Declarand,

ARTICLES

The Officers of this MAssociation shall be a President
and Secrelary, who shall af all times be menibers of the Bosrd of Directors, a Vice
President, and s Treasurer, and sach other DiTicers of the Board may from s fo
timee by resolution cneate.

Ekction of THifecrs.  The Declarmi shall have the =ole nghi fo appoint ansd
remove DHTicers dunng the Declarant Conirel Period.  Therealter, all officers
shall bl office at the pleasane of the Boand.

Toon. The Board shall elect ibe Officers of this Associulion annually. The
Pregident shall hobd office for 3 term of tao (2} years and the other Officers fora
perm of o (1) year wmless be or she shall sooner resgn, o shall be removed, or
otherwise disqualified to serve.

Special Appoinimgnis. The Board may dlect such other aflicers as the atfaim of
the Associalion may require, each of whom shall hold office for such period, have
such authority, snd perform such dutics as the Beard may, from time to tme,
ditermine.

Bgignation and Benwegl Any officer may be removed from office. with or
without conis=e, hyﬂnhnlhutm{hmlhﬁnmlihhﬂﬂhfum;ﬂmﬂ
meenther.  Any officer may resign of any bme by givieg wriltem nodike 0 the

]
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Boand. the President, of the Secretary. Such restgnation shall ke ¢ffect on the
date of receipl of such nolice or af any sfer fime Tlrﬂﬂﬂ'ﬂt‘m aml unless
otherwise specified therein, the aceeplance of such resignation shall not be
nevessary fo ke n elfeciive.

Vicancies A vacancy in any office may be filked by sppoinimen) u}'ﬂmﬂm.
The officer appranied b0 such vacancy shall serve for the remaander of the tenm of

the officer he replaces.
Drutigs. The duties of the officers ane as foflows:

(a)  Prgident. The President shall preside st all mwetings of the Board of
Directors and Membership: shall see that orders and resehutions of the Beond are
coried out; shall sign om behalf of the Association all contracts, leases,

deeids and other whitien instnensents, and all pronussory notes. The
President shall have the general powers and duties of managencnl wsually vested
in the alfie of the Presidend of a Monh Caroling Monprofit Comporaibon, and shall
have such powers and duties as may be prescribed by the Board or by these
Bylaws.

(b} Mice Presicdent. The Vice Presidenst shall sct in the place of the President
i the event of his or ber absence. mability or refusal to acl, and shall exercise
such other duties o may be naguired by ihe Baard.

fc) The Sec shall record the vedes and keep the Minales of
all meetings pro<esdings of Ibe Board and of the Members; serve notice of
mectings of the Board and of the Members: keep appropriste curment reconls
showing the Members of the Asseciation together with the addresses, and shall
perform such olbier dutics as required by the Boord, The ministerial functions of
the in feeo vabes, keeping mimstes, sending notices, and k

hmrmttinf mnlrid aﬂmnslf Mensbers n::? be dt[:gilrd Tfﬁ

Aszociation property maager,

idi  Treusirer. The Treasurer shall roceive amd depusit in appeopriale bank
accounts all monies of the Asseciation snd shall disburse such funds as directed
hg-rmhtlmnﬁhﬂmdd‘ﬂhrﬂw&::}nlhipmhl‘h]l'nl'hﬂnnchlimlll

notes of the Association: shall keep proper books of sccount; and shall
prepare and shall diginbuic budges and ststements,  The mimisicnial Funciions of
MTMIHMWHMMMIMNMNIH
Asgesemeents, keeping books and ledgers of accoust, and  prepaning
disiributing budpels and ststements may be delegaied fo an Associslion property
IMARKDET.

1
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ARTICLE 10
COMMITTEES

Il Appointment. A Design Review Board may be appointed 32 provided in the
Declration, and a Nominating Commuites may, in [ke discretion of lke Board,
shall be appointed as provided in these Bylows. In addition, the Beand of
Directors may irt ether commiltees as deemed appropriale in camying out ils
purpose, Hicﬁwﬁnﬁuu. regardless of Hoard resolution, may: a) toke aﬂ; final
action an maters which, under the Nongrofil Act dso requires Board or MMember
approval; (b) 6ill vecancies on the Boand of Directors of in any commiltes; ic)
ansend or |aws of mew Biylaws; (d) amend or any resoluticn
of The Bnudﬂ i mﬁm?mmmmmmnr
Derectors ar the members of those commitiees; or (1) approve any transaclion to
which the Association is a party and in which one (I} or more Directors or
coenmiatice members have a nastenial Mnancial inberest,

ARTICLEIL
BOOKS AND RECORDS

1.0 Josppction by Monbers.  The Associstion shall make availbshle for inspection
ghall be masde availsbde for imspeciion and copying by any Member of the
Association, or by his or her duly sppoinied representative, at any reasenable i
and for a rexsonably relabed to his or her interesi 25 3 Member, of the
office of the infiem ar st such ofher place within ke Property as the Board
shall prescribe the following reconds: the membership negister (iscleding names.
mailing addresses, telephone numbers, and voting rightsk, books of account;
mimsdes of meeling of ke Menbers, the Board {including drafls and summanies)
and cominsiviees, and such olher books and records of the Associstion as (he
Wongrofit At or the Planned Commanity Act shall require.  Board Minutes shall
be available (o Members upon request and wpon reimbursensent of the costs in
making that distrebution.

11,2 Rules for knspection,. The Boaed shall estsblish reasomable rubes with respect 1o

fay  Mofice bobe given o the custodian of the neconds by the Member desiring
bo maake he inspection;

(h)  Hours and days of the week when such an inspection shall be made; and

fc)  Payment of the cost of reproducing copies of docuntents nequested by a
Menyher.

1LY [nspection by Direciots.  Every Director shall have the absolute right =t any
reasomable finee 1o inspect all books, records, mad documents of the Association
and tlse plivsical properties onned or controlled by the Associstion. The right of

n
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inspection by a Director inclodes the might to make extracts and copies of
documents, ol the expense of the Associption

114 Doguments Provided by Board.  Upon wrilten request, the Board shall, within ten
{10} days of the mailing or delivery of such request, provide an Owner with a
copy of the Governing Docaments, a copy of the most receni bsdget ond
statemnenis of the Association, and a froe ststement in writing from an suthenzed
representative of the Association as to the amount of the Association’s current
Aszezoments and fees, as well a8 any Assessments levied upon ihe Owner’s
imterest which, as of 1he daie of the statement, are or may be made a lien wpon the
Orer's Unit. The Boand ! o fee for providing the ing. which
mmmmmmmﬂwWﬂmmpmd“ 2 na'mmlﬂd
documsents.

ARTICLE 12
MISCELLANEOUS
12,1 Amendmentz Sahnguﬁclnrhmmmmrpunmdﬂmtmmmy the
Decluant shall have the right to smend these Bylaws without consemt of the

Board or Members. Thercalter these Bylows may be amended as provided m the
Nonprofil Act.

122 Copfligls. In the case of any conflict bebween the Amticles and the Bylaws, the
Articles shall control; and in the case of any conflict between ihe Declaration ansd
ibese Bylaws, the Declamiion shall contral,

123  Eiscal Yegor. Unless direcied otherwise by the Boaed, the fiscal year of ihe
Association shall begin on the first {17} day of Jamery and end on ibe thiry-firsi
(31} day of Desember of every vear, excepd that the first Nscal vear shall begen

on the dabe of incorporaticn.

124 Lise of New Techoologe Due to the angokng ﬂﬂr-l ni n'mm%
mdmmpﬁuthmﬁmhummumin enfent permitted by

mow of in the fistone: (o) ooy molice required 8o be sont or received; (b)) any

signatuse, vote, consent, of approval requited o be oblained; of ic) any payment

1nh¢mh.mdﬂlhﬂﬂrumgﬂumnmhmyhﬂm&lhdmng

the most advanced lechnology available at the time if such wse is o generally

accepled business practice.  This section shall govem the use of wehnology in
implementing the provisions of the Goverting Documents dealing with nofices,
PasTRenls, SgRAlUnes, VOIos, consents of approvals.

) Ekctrondc Means. To the extent permitied by law, the Associabion and ils
Members nsay perform amy obligstion or exercise any right by use of any
lechnelogical means that provides sufficient secunily. reliabality. identificatbon,
and venfinbility.  Acceptable technological means shall include, without
limitation, electronic commumicalion over the internel, or a commmmity or other

21
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netwerk, whellier by direct connection, intranet, lelecopier, or e<miail. Whenever
the term “clecimoaic trassmission,” “elecironizally inpsmil,” “electromic notice,”
of ternis of similar import 15 weed in the Govermng Documents, it shall refer fo
apy fom of communmication nol directly isvelving the physical transmission of
paper, but which may be directly reproduced o paper, in 0 comprehensible ond

legitde fom,
i) mm A digital :*:uun- neecting the neguirensents of
applicabie low shall sahsly any requirement (or @ signabare under the Governing
Documents.

()  Electsonic Funds Trapsfer. The Unit Owaers and occupants may make
paymient of all sums to and from the Association by electronte ransier of fumds

oreating a revord evidencing the tmnsaciion for the period such record would be
required o be available in poeclecinomic fom,

iy XNoling Bights Voling and val of any matter ander Governing
Dxmumyh-r:lmrnwmhyt means provided that a record is
created o8 evidence thereol and maintained a3 loag as siuch record wauld be
reguired fo be mainixined i nen-electronse form.

i) Egﬁﬂmﬁmum IT any Member or thind party docs not have
the capability er desirg bo conduct business uang electronic or other fechnelogical
mean, the Associstion shall make ressonable secommodation. o1 its expense, for
such person o conduct business with the Association without use of sach
elecironic or other means unlil such mears has becoms generally {if nod
wniversally) accepied in sinibar communitics in the area,

1 HEREBY CERTIFY THAT ibe foregoing Bylaws of the Association were duly
adopited by the Board of [rectors of the Associalion ontlbe  day ol + i,

Pressdent

o AF L B

123
NPGIMI:2349213.10



EXHIBITD

Site Plan
{preliminary version)

THIS MAP IS NOT A CERTIFIED SURVEY AND HAS NOT BEEN REVIEWED BY
A LOCAL GOVERNMENT AGENCY FOR COMPLIANCE WITH ANY
APPLICABLE LAND DEVELOPMENT REGULATIONS.
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EXHIBIT E

Partial List of Common Areas

A, Partial list of 2018 Market “Private” Common Areas:

“active open space™ shown on the Site Plan

The shared mail kiosk for the 2018 Market community

Any future amenities which may, in the discretion of Declarant, be constructed, such as any pool
and clubhouse

All buffers shown on the Site Plan

All gtream buffers and wetlands shown on the Site Plan

All retaining walls located within the Common Areas

All public roads shown on any plat of 2018 Market until “accepted” by the Depariment of
Transportation having jurisdiction over the public roads

B. Partial List of 2018 Market “Private” Limited Common Areas:

Alleys used by only certain Lots for rear access to garages

C. Partial List of “Public” Arcas located partially within Common Areas:

Proposed “Greenway Trail” arca (as shown on the Site ﬁan}

Proposed “Future Disc Golf Course™ area (as shown on the Site Plan)
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EXHIBIT F
Description of Future Development Property

Being any parcel acquired by Declarant, or any sueccessor Declarant, shown on the
“Recombination Map — McLeod and Jones Properties™ recorded in the Book of Maps 20135, Page
2077, Wake County Registry, which Declarant, or successor Declarant, decides, in its sole
discretion, to annex into the 2018 Market community.

127
NPGEOL 2921310



EXHIBIT G

Provisions required by the Town of Holly Springs

Maintenance of private streets and/or alleys: Service to Lots Served by Private Strects or Alleys

any Lot served by a private street or alley, all according to procedures and policies established by the
Association (as a Limited Common Area Expense): regular trash pick-up, leaf pick-up, snow
removal, mainienance and repair of the private streets andfor alleys providing access to the Lot
including, but not limited 1o, to the extent required by the Town of Holly Springs to be installed,
driving surface, street or alley subgrade, surface and subsurface drainage, curbs, sidewalks, sireet
lights, street name signs, traffic control signs, and traffic control signals. The Association shall
establish a separate reserve fund for maintenance and repair of the foregoing,

. Sireet tree maintenance;

The Declarant shall plant trees along the streets of the subdivision in accordance with the landscaping
plan as same is shown on Declarant’s final development construction plans; all plantings shall be in a
manner consistent with an allowance for pedestrian and vehicular traffic on sidewalks and roadways.

After initial planting by the Declarant, the maintenance of the trees (including replacement of any
damaged or dead trees) shall be by the Association for plantings within Common Area and by the
particular private property Owner for plantings upon a Lot.

Street Lights: Declarant reserves the right to subject the Community to a contract with Progress
Energy (or any successor ulility company) for installation and operation of street lighting, which
requires a continuing monthly pavment to Progress Energy by each residential customer or by the
Association as a Common Area Expense.

. Street Signs: The Association reserves the right to install specialty signs and posts within the 2018
Market community. If the Association opts to do so, the Association shall be responsible for all the
installation and costs associated with the perpetual maintenance of specialty signs and posts for which
was requested by Developer and approved by Town as a Common Area Expense. [ the Association
fails to fulfill its responsibility for maintenance of these specialty signs and posts, the Town of Holly
Springs shall install its stanclard sign materials and the Association shall be required to remove the
specialty signs and posts at no cost to the Town. The cost of materials and installation of standard
street name signs and posts need to replace specialty street name signs and posts which have not been
properly maintained shall be borne by the Association. The Town of Holly Springs shall install its
standard sign materials should any specialty signs be damaged. Upon the Association reinstalling a
new specialty sign, the Association shall contact the Town of Holly Springs Public Works
Department 1o coordinate the return of temporary signage.

Reclaimed Water Lines & Irrigation: Declarant reserves the right to enter into an agreement with
the Town to permit the use of reclaimed water from the Town’s treatment plant for irrigation in the
Community, and distribution lines for such reclaimed water are installed within street rights-of-way
within the Properties. In such event, no Owner may install or permit to be installed any sprinkler or
irrigation system within the Properties unless such system uses only reclaimed water and is connected
enly to the reclaimed water distribution system. Mo owner may install any irrigation system without
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express approval of Declarant while Declarant is providing irrigation services to all or any part of the
Lodts as provided in the Declaration.

Stormwater BMPs/devices :The maintenance of all stormwater Best Management Practices (BMPs)
located on property owned by the Association is the responsibility of the Association. BMP(s) must
be maintained to orginal approval standards in order to stay in compliance with Approved
Stormwater Management Plan. Cash funds held in escrow (established prior to the time that operation
and maintenance (O&M) responsibility is transferred from the developer/builder to the Association)
will be used by the Town after it has exhausted all methods of enforcement and deemed it necessary
to maintain the BMP(s) in order to stay in compliance with the Town's Ordinance and any
Stormwater Maintenance Agreement. The fumds to replenish the escrow account and any cost
overages will then be sought from the Association by the Town by civil means. Routing inspections
(visual, by Association member or representative) should be performed and documented in
pccordance with the recorded O&M Agreement. Annual reporting/certifications must be performed
by a Licensed Professional Engincer (P.E.) and will be provided to the Town, in accordance with
Town ordinance. Al maintenance  activities peraining to  Stomwater BMPs and  other
Envirenmentally Sensitive areas must comply with all Federal, State and Local Regulations.

Maintenance of Pond/Lake/Dam with easement: All damsfembankments, if any in connection with
the existing pond partially located upon the Property, must comply with all Federal, State and Local
dam safety laws, Dams/embankments should be kept clear of woody vegetation or any other
vegetation or structures that could undermine structural integrity.

Environmentally Sensitive Areas: Environmentally sensitive areas (i.e. riparian buffers, floodplain,
wetlands, ete.) outside of the Town’s right-of-way musi be mainfained by the Association (if located
within the Common Areas) or private property Owner (if located opon a Lot). All maintenance
activitics pertaining to Environmentally Sensitive areas must comply with all Federal, State and Local
Regulations.

Private Drainage Easements: Drainage easements and areas outside of the Town's right-of-way
must be maintained by the Asseciation (it located within Commeon Areas) or private property Owner
(if located wpon a Lot). Drainage casements and drainage ways must stay clear of debris and
structures that would impede or alter the intended drainage pattern. Dminage pipes contained on
Association or private property off of the Town’s right-of-way will be maintained by the Owner of
the property.
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EXHIBIT H

Partial list of Easements affecting the Property

Easement Book and Pape

Easements recorded on the Plat, including the | Book of Maps 2015, Page 2077
“New Temporary Private Access Easement”
 and the “New 20° Private Access Easement”
Easements shown on the plat to be recorded for | -
Phase 1A and any subsequent phases or Future
Development Property

Easements in favor of Colonial Pipeline Various

Easement granted to Declarant by Richard L. | Book 16237, Page 914
Jones, et al, (including “Entry Improvements™)

Easement granted to Declarant by Richard L. | Book 16237, Page 925
Jomes, et al (including  “Master
Improvements,” including certain temporary
and permanent easements to facilitate
construction of cerlain road and street
improvements, storm water improvements,
entryway signage and landscaping and related
facilities)

Miscellaneous wtility, sccess, and drainage | Vanous
casements

Miscellancous riparan rights for Blueline | --
Stream and crecks

Miscellaneous annexation documents Various

Miscellaneous easements of record which | Various
would be disclosed by a title search to be
performed by prospective  purchasers in
connection with acquisition of title to any Lol
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