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DECLARATION OF COVENANTS, CONDITTONS,
RESTRICTIONS AND EASEMENTS
FOR
BALLENTINE PLACE

This DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS FOR BALLENTINE PLACE 1= made as of the 21st day of May,
2018, by Ballentne Place Developers, LLC, a North Carolina limited hability company
("Developer™).

WITNESSETH:

WHEREAS, Ballentine Place Developers, 1.LC is the owner of the real property
described on Exhibit “A:" and

WHEREAS, Ballentine Place Developers, LLC desires to subject the real property
described on Exhibit “A)" and possibly other property, 1o the provisions of this Declaranon
to create a residential community,

NOW THEREFORE, Ballentine Place Developers, LLC hereby declares that the real
property described on Exhibit “A" of this Declaration, including any improvements which
may be (but are not required to be) constructed on thar property, is subjected to the
provisions of this Declaration. Such real property shall be held, sold, transferred, conveyed,
used, occupied, and mortpaged or otherwise encumbered subject to the covenants,
conditons, restictons, casements, asscssments, and hens, contained in this Declaravon. The
provisions of this Declaration shall run with the dde to the property now or hereafter
subjected w this Declaravon. This Declaraton shall be binding on all persons having any
nght, ttle, or interest in all or any portion of the property now or hereafter made subject
hereto, their respecnve heirs, lepal representanves, successors, successors-in-title, and assigns
and shall inure 1o the beneiit of cach and every owner of all or any portion thereof.

ARTICLE 1.
DEFINITIONS

The following words, when wsed in this Declaration (unless the context shall
]'Jmh'thit}, shall have the !'{}]anlng meanings:

“Act” shall mean and refer 1o Chapter 475 of the North Carclina General Starutes,
known as the North Carolina Planned Communiry Acr, as the same may be amended from
tme fo me.
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“Affliate™ shall mean any person who controls Declarant, is controlled by Declarant,
or is under common control with Declarant. A person controls Declarant if the person (1) is
a general partner, member, officer, director, or employer ot the declarant, (i) directly or
indirectly or acting in concert with one or more other persons, or through one or more
subsidiaries, owns, controls, holds with power to vote, or holds proxies representing, more
than twenty percent of the voting interest in the Declarant, (i) controls in any manner the
election of a majority of the directors of the Declarant, or (iv) has contrbuted more than
twenty percent of the capital of the Declarant. A person 15 controlled by Declarant if the
Declarant (i} is a general partner, member, officer, director, or emplover of the person, (i)
directly or indirectly or acting in concert with one or more other persons, or through one or
more subsidiaries, owns, controls, holds with power o vore, or holds proxies representing
more than twenty percent of the voting interest in the person, (iii) controls in any manner the
election of a majority of the dircctors of the person, or (iv) has contributed more than thirry
percent of the capital of the person. Control does not exist if the powers described in this
paragraph are held solely as security for an obligation and are not exercised.

“Area of Common R::rrpﬂnﬁihilijf’ shall mean the Common Property, I:ugl:tl‘u:r with
such other areas, if any, for which the Associavon has responsibility pursuant to this
Declaration, any recorded plat, other covenants, contracts, or agreements.

“Additional Covenanis” shall mean and refer o any covenants, conditons or
restrictions now or hereafrer recorded and imposed on portons of the Properties by or with
the consent and joinder of the Declarant, and shall include any instrument recorded pursuant
to Section 4.18.

“Association” shall mean Ballentine Place IHomeowners Association, Inc., a North
Carolina nonprofit corporation, its successors and assigns,

“Board of Directors™ or “Board”™ of the Assoctanon shall be the appointed or elecred
body, as :app[i:ib]c, hwing its normal meaning under North Carolina law.

“Builder” shall mean and refer ro any Person acquiring one or more Lotz from
Declarant for the express purpose of constructung a dwelling on the Lot and sclling the
improved Lot

“DBulawrs” shall refer ro the Bylaws of the Associadon.

4

*Common Property™ shall mean, if any, the real property, interests in real property,
H!I'bl'j IH..'I."EHDH.! TJ!I.'(:JP-I:I';'_'.T. CASCITICNTS, ar:d f:lll"l.'ﬂl' il]tl‘l"l'l':ﬁlﬁ_ tﬂgﬂd’!t‘r ‘ili'itl'.l. i.l'ﬂl'.l.l'['l'n"l'.!ml:ﬂl'ﬂ III]C[ITL‘d
on thar property (1f any) which are now or are hereafter owned by the Associarion for the
common use and enjoyment of some or all of the Owners.

“Community” and,/or “Property” shall mean the real property and interests described
on Exhibit “A™ and such addivons to that property as may be made by Declarant or by the
Asgociation pursuant to this Declaration.
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“Community Standard™ shall mean the standard of conduct, maintenance, or other
activity penerally prevailing in the Community. Such standard may be more specifically
determined by the Board of Directors of the Association. Such determination must be
consistent with the Community Standard originally establizshed by the Declarant.

“Declarant” shall mean and refer to Ballentne Place I.j‘-l:"r'!.‘h]!"ﬂ:]'.'-i, L1, a North
Carolina limited liability company, as well as its successors and assigns pursuant o an express
assignment or conveyance of any special Declarant nights hereunder o such successor or
assign, all of which rights, including Declarant’s voung, easement and development rights,
shall be assignable and may be apporvoned on a lot-by-lot basis.  Any such assignment shall
be recorded in the office of the Register of Deeds of the county in which the Community is
located.

“Declarant’s Perod™ shall mean and refer to the perod of time commencing on the
date this Declaration is recorded in the Register of Deeds for the County in which the
Community 15 located, and conunuing unul the later of: {1} one (1) year after Declarant shall
cease to own any property within the Community; or (it) for so long as Declarant shall have
the unilateral nght to subject additional properry o this Declaration, unless Declarant
relinquishes or transfers all its Speaal Declarant Rights as provided in §47F-3-104 of the
Act.

“Peclaragon” shall include this Declaravon of Covenants, Condinons, Resmicdons
and Hasements for Ballentine Place, as the same may be supplemented or amended pursuant
to any Supplementary Declaration or any amendment to this Declaration in accordance with
It5 terms.

“Lot” shall mean and refer o any separately numbered portion of the Property
shown on any now or subsequently recorded subdivision plar of the Properry intended for
use or used as a site for a any single-family attached or detached dwelling, patio (zero lot ling)
home, ownhome or condominium enit and shall include any improvements constructed
thereon and “Lots” shall refer to all such lots collectively. Declarant hereby reserves the
right to reconfigure, from time to time and withour the consent of any other Owner or the
Members of the Asscciation, the boundarnes of any Lot or Lots owned by Declarant or an
Afftiliate, as the case may be, and to thereby create additional Lots, eliminate existing Lots or
create addinonal Common Property.  [If Declarant elects ro exercise its nghr 1o revise the
boundaries of one or more Lots owned by Dieclarant, Declarant shall record a revised plat of
the affected Lot or Lots. Upon the recording by Declarant of such a revised plar, each lor
shown on the previously recorded plar or plais, the boundanes of which are revised by the
revised plat, shall cease to be a “Lot” as debined in this Declaration and each newly
configured lot shown on the revised plae shall be a “Lot™ as defined in this Declaration.

“Masrer Plan" shall mean and refer ro the plan(s) for the Property and any additnonal
property now or hereafter approved by the appropriate local governmental authority, as such
plan may be amended from time o time.
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“Master Plan Lot™ shall mean and refer 1o any scparately numbered portion of the
Prupt‘tt}' shown from time to fime on the Master Plan intended for use or used as a site for
any single-family auached or detached dwelling, patio (zero lot line) home, wwnhome or
condominium wnit and shall include any mprovements constructed thercon.

“Morgage” means any mortgage, security deed, deed of wrust, or similar instruments
used for the purpose of encumbering real property in the Community as security for the
payment or satisfaction of an obligation.

“Morgagee” shall mean the holder of a Mortgage.

“Occupant”™ shall mean any Person occupying all or any pordon of a Lot or other
propecty located within the Community for any period of ume, regardless of whether such
Person is a renant or the Owner of such propery,

“Owner” shall mean the record owner, whether one or more Persons, of the fee
simple title o any Lot located within the Community; excluding any Person holding such
interest merely as security for the performance or satisfaction of any obligaton.

“Person™ means a natural person, corporation, joint venture, partnership (general or
limited), association, trust, or other legal enuity.

“Secondary Association™ shall mean and refer to any homeowners association other

than the Associadon, including, withour limitation, any wwnhome or condominium owners
association, formed pursuant to Additional Covenants imposed by Declarant on portions of
the Property for the purpose of providing for the further admimstration, protection,
maintenance and conrol of the Lots subject 1o such Addidonal Covenants and any related
property to be maintained for the benefir of the Cramers of such Lots.

= ' iation Common Property” shall mean and refer o any portion of
the Properties idenufied as common propeny” or “common clements” or otherwise
identified as property to be held and /or mainrained by the Secondary Association.

“Street I'rees” shall mean and refer o trees within the srreer wree easemenn, if
applicable, as required by the Town of Fuquay Varima.

“Supplementary Declaration” means an amendment and/or supplement o this
Dreclaravon which subjects the land descobed therein o addidonal reserictions and
obliganons.

“Toral Association Vore™ means all of the votes anributable o members of the
Associaton.  IF the Total Associaton Vore is taken dunng a ume while Declarant has the
right to appoint members of the Board of Directors, a Toral Association Vote approving
some item or proposinon must contain the affirmanve vote of Declarant or the item or
proposiion will be deemed not o have been approved.
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ARTICLE I
PROPERTY SUBJECT TO THIS DECLARATION

21,  Property Subjected To This Declaraton. The real property which is subject to

the covenants and restrictions contained in this Declaration is the real property described in
Exhibin “A"

22 Cxher Property. Only the real property described in Section 2.1 is made
subject to this Declaration. However, Declarant may subject all or portions of the addinonal
real property descnbed in Secuon 2.1 by recording one or more Supplementary Declaradons.

ARTICLE III.
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

3.1,  Membership. Every Owner shall be deemed to have a membership in the
Assoctation, If a Lor 18 owned by more than one Person, there shall be only one (1)
membership per Lot, and the votes and righes of use and enjoyment shall be as provided in
this Declaration and in the Bylaws. Membership shall be appurtenant to and may not be
separated from ownership of any Lor. The rights and privileges of membership, including
the right to vote and to hold office, may be exercised by a member or the member’s spouse,
but in no event shall more than one (1) vote be cast nor office held for each Lot owned.

3.2.  Noting Rights. The voting rights of the membership shall be appurtenant to
the ownership of the Lots.

There shall be two classes of membership with respect to voung rights:

(a) Clags A Members. Class A Members shall be the Owners of all Lots
except those owned by rthe Class B Member. Class A Members shall be enntled 1o one (1)
vote for each Lot owned. When more than one Person holds an ﬂWIICTEI’!i]J interest in any
Lot, the vote for such Lot shall be exercised as those Owners themselves: determine and
advise the Secretary prior o any meeting. No fractonal votng shall be allowed.  Lots
owned by Class A Members shall be “Class A Lots”

by Class B Member. The Class B Member shall be the Declarant. Subsject
to the provisions of this subsection, Declarant shall be entitled to nine votes for each Master
Plan Lot that it owns. Lots owned by Class B Members shall be “Class B Los.”  Upon
expiration of the Declarant Penod, Declarant shall have one vote for each Lot that it owns,

3.3,  Declarant’s Right o Appoint Dircetors and Officers of the Associagon. The
Declarant shall have the right to appoint or remove any member or members of the Board
or any officer or officers of the Associaton vntl such ume as the first of the following
events shall oceur: {a) twenty (207 years from the date the Declaraton was recorded; (b) the
dare on which 100% of the lots developed or to be developed as parr of the Communiry
(including all present and furare phases} pursuant ro development plans maintained by the
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Declarane, as such plans may be revised and amended from time-to-time, have been
conveved to Persons other than Builders; or (c) the surrender by Declarant in writing of the
authority to appoint and remove directors and officers of the Association. Each Owner, by
acceptance of a deed to or other convevance of a Lot, vests in Declarant such authority to
appoint and remove directors and officers of the Associaton. The direcrors selected by the
Declarant need not be Owners or residents in the Communiry.

ARTICLE IV,
ASSESSMENTS

4.1.  Purpose of Assessment. The assessments provided for in this Declaration
shall be used for the general purposes of promotng the recreation, health, safety, welfare,
common benefit, and enjoyment of the Owners and Occupants of Lots, as may be
authorized from time o dme by the Board, and in particular for the acquisition,
improvermnent and maintenance of properties, services and facilites devoted 1o such purposes
and related o the wse and enjoyment of the Common Property or the Lots, including bur
not limited to, the expenses of operating, maintaining, repairing and replacing any
recreational facilives (including pool, bathhouse, play areas, viewing arcas and the like), the
costs of repairs, replacements and additons, the cost of labor, equipment, matenals,
management and supervision; the maintenance of open spaces, street trees and streets which
have not been accepted for dedication by a public authority, roadway medians and islands
(including medians and islands located in dedicated rights-of-way within the Property), drives
and parking arcas within the Common Property; the procurement and maintenance of
insurance in accordance with this Declaration; the maintenance of stormwater dr:ainﬂgc
facilines, dams and ponds, including retennon or detention ponds, or other bodies of warer,
if any, located within the Common Property; the ercction, maintenance and/or repair of
signs, entranceways, landscaping, perimeter wall, irrigation and lighnng within the Common
Property, road medians and slands; the cost of operating, maintaining and repairing any
street lights erected by the Association or the Declarant within the Common Propetty or in
the fghts-of-way of steers (whether public or privare) or in any other easement provided
therefor within the Property; the payment of charges for garbage collection and municipal
water and sewer services furmished to the Common Property; the employment of attomeys
and other agents o represent the Associanon when necessary; the provision of adequare
reserves for the rr.placr:mn:nr of ';.‘.‘I.F'ih:ll Improvements includi.ng, without Iimili:n.g the
generality of the foregoing, paving, stormwater facilivies, street trees, and any other major
expense for which the Associaton is responsible; and such other needs as may arise,

4.2. Creation of the Lien and Personal Obligation for Assessments. Each Owner
agrees o tmely pay o the Associaton: (a) annual assessments or charges; (b) special
assessments; (c) specific assessments and (d) all other assessments or charges levied against
any particular Lo, which are esrablished and levied pursuane to the rerms of this Declaration.
Each Crwner also agrees 1o pay reascnable fines as may be imposed in accordance with the
texmns of this Declarapon.
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4.3, Maximum _Annual Assessment.  Untl December 31, 2018, the Maximam
Annual Assessment shall be $600.00 for each Class A Lot. Beginning on January 1 of cach
year thereafter, the Maximum Annual Assessment shall automatically increase by ten percent
over the maximum Annual Asscssment for the previous year.

The provisions of this subsecdon shall not apply to, or shall they be a limiraton upon,
any change in the annual assessment or the Maximum Annual Assessment incident 1o a
merger or consolidation as provided in §47F-2-121 of the Act

44, Personal Liability. Fach Chamer shall be personally liable for the portion of
cach assessment coming due while the Owner of a Lot, and each grantee of an Owner shall
be jointly and severally liable for the assessments which are due at the nime of conveyance;
however, the halality of a grantee for the unpaid assessments of its grantor shall not apply w
any hirst Mortgagee taking atle through foreclosure proceedings.

4.5. Cerdficate of Payinent. The Association shall, within ten (10) business days

afver receiving a weitten request, furnish a certificare sipned by an officer of the Association
setting forth whether the assessments, other charges, and fines on a specified Lot have been
paid. A propetly execured certificate shall be binding upon the Associaton, the Board, and
the Owner as of the date of issuance. The Board shall have the right to impose a reasonable
charpe for providing this certificare.

4.6.  Anpual Assessments.  Annual assessments shall be levied equally on all
similarly sinsated Lots and shall be paid in such manner and on such dates as may be fixed by
the Board. The Board may allow annual assessments to be paid through periodic payments,
and the Board shall have the rght to accelerate any unpaid annual installments in the event
an Owner 15 d:].inqul:m. Unless otherwise Fruvided h} the Hoard, the assessment shall be
paid 1n quarterly mnstallments.

4.7.  Compuation of Annval Assessments. The Board shall prepare a proposed
budget covering the estimated costs of operating the Association during the coming year,
which may inchade a capital conmmbution or reserve. The Board shall set a date for a meeting
of the Orhvners o consider ratficaton of the hm‘]g:‘:t,_ such meeting to be held not less than
ten (10} nor more than thiey (30) days after the mailing of the notee. The Board shall cause
the proposed budget, the assessmenrts, and a notice of the meeting to consider ratification of
the budget, ncluding a statement thar the budger may be raufied without a quornum, o be
mailed or delivered to each member ar least thirry (300 days prior 1o the end of the carrent
fiscal year. (Quorom need not be present at the meeung. The budget and the assessment
shall become effective unless disapproved at such meeting by the Owners endtled to cast at
lcast fifty percent (50%) of the vores of the Associaton. In the event the membership
disapproves the proposed budger, or the Board fails to establish a budgert for the succeeding
vear, the budget in effect for the then current year shall continue for the succeeding year
until changed by the Board. In the evenr the Board's budget 1z disallowed, the Board shall
have the nght to make a new budger retroactive to the start of the fiscal year. The inal
annual azsessment shall be S600,00.




BKO17133PG01043

4.8.  Spegal Asscssments. In addinon to the other asscssments authonzed by this
Declaration, the Associadon may levy special assessments from time to time.  Special
assessments must be approved ar a meedng by ar least rwo-thirds (2/3) of the Toul
Association Vote. Special assessments shall be paid as determined by the Board, and the
Board may permit special asscssments to be paid in installments extending beyond the fiscal
vear in which the .lapm:iﬂl assessment 15 hn}'m!iud-

4.9 Lien for - All assessments and charges provided for herein,
together with interest, and late fees, costs and reasonable attorney’s fees, shall be a charge on
the land and shall be a contnuing lien upon the Lot against which cach such assessmenr 15
made when a claim of len is filed of record in the Office of the Clerk of Supenor Cour,
Wake County, North Carolina.

4.10.  Personal Obligation. Each such assessment and charge, together with interest,
any late fees, fines, costs and reasonable attorney’s fees, shall also be the personal obligation
of the Dwm.r{l.] of such Lot at the time when the assessment fell due. The p:mcmﬂ
obligation for delinquent assessments shall not pass 1o successors in title unless expressly
agsumed by them.

4.11. Effect of Nonpayment of Assessment.  Any assessments {or installments)
which are not paid when due shall be delinquent.  Any assessment (or installment) which is
delinquent for a period of more than thirty (30) days shall incur a late charge in an amount
set by the Board. Any assessment {or installment) which is delinquent for a period of more
than sixty (60) days shall incur a sccond late charge in an amount sct by the Board. 1f the
Assessment 15 not paid within ainety (90) days, a fifteen (15) day demand letter shall be
mailed. After the fiftreen (15) day demand period expires without payment, the Association
shall engage an attorney to collect the payment and lien shall attach upon filing a claim of
lien in the office of the Clerk of Supenor Court in the county in which the Lot is locared.
The lien shall ser forth the name and address of the Associaton, the name of the Owner of
the Lot, a description of the Lot, and cover all assessments then due or which come due uniil
the lien is canceled of record, and any other amounts provided in this Declaration ot
permitted by law. In the event that the assessment remains unpaid afrer thirty (30} days, the
Associagon may nstrute suit to collect such amounts and forecloze its lien. The Association
shall have the oght to foreclose 1ts lien by any method allowed by law. The Associatnon shall
have the power to bid on the Lot at any foreclosure sale or to acquire, hold, lease, mortgage,
or convey the same.

4.12. No Sewlf or Deduction. MNo Owner subject to assessment may waive or
otherwise exempt himself from bability for the assessments provided for in this Declaration.

Mo seroff, diminuton, or abatement of any assessment shall be claimed or allowed by reason
of any alleged failure of the Association tw take some action, for inconvenience or
discomfort arising from the making of repairs or improvemnents which are the responsibility
of the Association, or from any action taken by the Associaton o comply with any law,
ordinance, or with any order or directve of any munii:.ip;ﬂ or other governmental :J.U‘I_I'Iﬂ[jt}'.
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The obligadon to pay assessments is a separate and independent covenant on the pan of
each Onwner and is not subject 1o setoff.

4.13.  Applicavon of Pavmeots. All payments shall be applied first to costs, then to
kate charges, then to interest, and then to delinquent assessments.

4.14. Dare of Commencement of Assessments.  As o each Lot subject o

assessment, assessments shall start on the brst day of the month after the Lot is subjected to
this Declaraton. The first annual assessment shall be prorated according to the number of
months then remaining in that fiscal year.

4.15. Declarant and Builder Assessment. Builders purchasing Lots shall pay rwenty
five percent (25%) of the regular assessment. The Declarant shall not pay dues.

4.16. Late Charges. All assessments and other charges established and levied
pursuant to the terms of this Declaration shall accrue late charges, interest (not to exceed the
lesser of the maximum rate permitted by law or cighteen percent (18%) per annum on the
principal amount due), and costs, including withour limitation, reasonable attorneys’ fees
actually incurred. The assessments and charges shall be a continuing lien upon the Lot
against which each assessment s made, and shall also be the personal obligavon of the
person who was the Orwner of such Lot at the time the assessment fell due.

4.17.  Specific Assessment. Pursuant to this Section, the Board shall have the power
to specifically assess as it shall deem appropnate, in its sole discrenion. Failure of the Board
to exercise its authority under this Seetion shall not be grounds for any action against the
Association or the Board of Directors and shall not constiture a waiver of the Board’s right
B Exercise its aur]'mrir}* under this Section in the fumare. The Board may alzey ﬁp:ciﬁmily
assess Owners for the following Association expenses (except for expenses incurred for
maintenance and repair of items which are the Association’s maintenance responsibility):

a. Expenses of the Association which benefit less than all of the Lots may
be specifically assessed equitably among all of the Lots which are benefitted according
to the benefit received; and

L. Expenses of the Associaton which benetit all Lots, but which do not
provide an equal benefir to all Lots, may be assessed equirably among all Lors
Eu:i:-nn:l'tng tor the benefit received.

€. Fxpenses incurred in bringing the Lot into compliance with the
Dreclaration, or costs incurred as a conscquence of the conduct of the Owner or
Occupants of the Lot, their AFENTS, CONTACTONS, L‘I.'!I'I[.I-h'!l}'t-l'.ﬁ, heensees, mntees, or
guests; provided the Board shall give the Lot Owner prior written notee and, if
required by this Declaragon or the Bylaws, an oppormunity for a hearing before
11‘!".’!.&[']!:_ any SFEEEE.E ;"'m:-;-l::-s.*im:.'nt 'LII'.I.EIEI |'I'L'i!i !illhﬁl:ﬂ:l’.i.l}ﬂ-
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4.18. MMM For so long as the Declarant has
the authornty to appoint the directors and officers of the Association, Declarant may {but
shall nor be required to):

i Advance funds to the Associaton sufficient to suri};f:_'.r the deficit, if any,
berween the actual operating expenses of the Association and the sum of the annual,
special, and specitic assessments collected by the Association in any fiscal year. Such
advances shall, upon reguest of Declarant, be evidenced by promissory notes from
the Association in favor of the Declarant. The failore of Declarant to obtain a
promissory note shall not invalidate the deby; or

b Cause the Associadon to borrow such amount, or a general borrowing,
from a third party ar the then prevailing rates for such a loan in the local area of the
Community. Declarant, in its sole discretion, may guarantee repayment of such loan,
if required by the lending nsumton, but no Mortgage secured by the Common
P:-:r[n:rr}r Of any of the i.l'l'.l.I!Il‘t:l'l.-'::'l'lll.'lllﬁ maintained b}r the Aszociaton shall be g't'l.rr_'-.n in
connection with such loan; or

c. Acquire property for, or provide services to, the Association or the
Common Property. Declarant shall designate the value of the property or the
services provided and such amounts, at the request of the Declarant, shall be
evidenced h}' 4 Promissory nofe. Failure to obtain a promissory note shall not
imvalidate the obligation referred to in this Section.

4.19.  Property Subject to Additonal Covenants.  Declarant, in itz sole discrenon,
may subject portions of the Properties to Addinonal Covenants.  Any such Additional

Covenants may provide for the creation of a Secondary Associaton and may provide that
such Sucundar_'.r Association, with the consent of the Executive Board of the Association,
may collect on behalf of the Association and thereafter remit w the Associaton, the
asgessments levied hercunder with respect to that portion of the Propertics subject to such
Additional Covenants. In addition, any such Addinonal Covenants may provide that, at the
request of the Associaton, in the sole discrenon of it Execuove Board, the Secondary
Associaton may enforce the lien of the Associaton sccuring the Associaton’s assessments;
provided, however, no such Addinonal Covenants shall in any way modify, diminish, annul
or cancel the personal Lability of any Owner for the payment of assessments hercunder or
the Association’s len against cach Lot which secures such payment.

10
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ARTICLE V.

MAINTENANCE & CONVEYANCE OF COMMON PROPERTY
TO ASSOCIATION

51. Assochnon's Responsibility. The Associanon shall maintain in good repair all
Areas of Common Responsibility, including {without limitation), maintenance, repair, and
replacernent of all landscaping and improvements simated on the Common Property. The
Associagon shall also maintain all lakes and associated dams in or Serving the E“’.nmmuﬂit}r, oy
the extent maintenance of such lake is required and the lake is not otherwize maintained by a
governmental entity or third party.

a. The Association shall also maintain all enwry fearures, and common
areas, operate and mainmain streer lights (if not maintained and operated by a
governmental entity) for the Community including the expenses for water and
electricity, if any, provided to all such entry features; all stormwarer detention facilities
and easements serving rthe Communiry (ro the extent such facihnes and easements are
not maintained by a governmental entity or third party). The Association will
maintain the sereet tree casement, if any, locared within the Common Property or
within the Lots, and steer trees located within the easement. The Assodatdon will
maintain any buffer plantings locared within the Lots,

b. The Association shall have the right, but not the obligation, to maintain
other property not owned by the Association, within the Community, where the
Board has determined that such maintenance would benefit the Owners. In order to
maintain a uniform appearance, the Association shall have the right, but not the
obligation, to maintain all or a porton of the lawns of Lots visible from the Common
Cireen as depicied on the recorded map.

£ In the event that the Association determines that the need for
maintenance, repair, or replacement of property described in {a) or (b) above is
caused through the willful or negligent act of an Owner, or the fami lj,r, guests, lessees,
or invitees of any Owner, and 15 not covered or paid for by insurance maintained by
or on behalf of the Associaton, in whole or in part, then the Associagon may
perform such maintenance, repair, or replacement at such Owner’s sole cost and
expense, and all costs thereof shall be an assessment against such Owner and such
Chwner's Lor subjecr to the Associanon’s hen and collecnon nghrs provided for in this
Declaranon; provided, however, duning Declarant’s Conrrol Penod, any such action
by the Associatnon shall require the Declarant’s prior written consent.  Such Chwner
may request a hearing by the Board of Direcrors, or an adjudicatory panel appointed
by the Board, to determine responsibility for the damages if the monetary amounts
involved are less than or equal o the jurisdictional amount established for small
claiims under North Carolina law. The hearing shall afford notice of the charge to the
Crwner, an opportunity for the Owner 1o be heard and 1o present evidence, and a
notice of decision by the Board. The Board of Dircciors or its appointces may not
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asscss liabiliy in an amounr in excess of the jurisdictoonal amount established for
srnall elaims under North Carolina law.

. The maintenance shall be performed consistent with the Communiry
Standard.

52. Owner's Responsibility,. Lxcept as provided in Secnion 5.1 above, all
maintenance of the Lot and all strucrures, parking areas, landscaping, and other
improvements thereon shall be the sole responsibility of the Owner thereof, who shall
maintain such Lot in a manner consistent with the Community Standard and this
Declararion. In the event that the Board determines that any Owner has failed or refused to
discharge properly any of such Owner’s obligadons with regard o the maintenance, repair,
ar tuplm:um:;-nt of items for which such Oamer is rcﬁp{:un.liihlc, the Association My pi:rﬁ:n'm
such maintenance, repair, or replacement for the Owner at the expense of the Owner.
Hxcept in an emergency situation, the Assocanon shall give the Owner written notice of the
Association's intent to provide such necessary maintenance, repair, or replacement.  The
notice shall set forth with reasonable particularity the maintenance, repairs, or replacement
deermned necessary. The Owner shall have ten (10) days after receipt of such notice within
which to complete such maintenance, repair, or replacement, or, in the event that such
maintcnance, repair, or replacement is not capable of completon within a ten (10) day
period, to commence such work which shall be completed wathin a reasonable tme. If any
Crwner does not comply with the provisions hereof, the Assodation may provide any such
maintenance, repair, or replacement at such Owner’s sole cost and expense, and all cosrs
shall be an assessment levied against the Owner and a lien on such Owner’s Lot in
accordance with the provisions of Article IV hereof. The provisions of this Section shall
continue to control even if the obligation to maintain any Lot or group of Lots is assigned o
a Secondary Association. Although covenants of record may provide thar a Secondary
Association s rtzipnnﬁi'h]t for such maintenance, the Owner of each Lot is u]tirnat::l}‘
responsible for the maintenance of such Ohwner’s Lot in accordance with the provisions of
I'Il.'.'l'i.‘ﬂr.

53 Conveyance of Common Property by Declarant to Association.  The
Declarant may convey to the Association any personal property, any improved or
unimproved real property, leasehold, easement, or other property interest located within or
adjacent w the Communiry. Such conveyance shall be accepted by the Associaton, in
perpenuity, and the property shall thercatter be Commeon Property to be maintained by the
Association for the benefit of all or a part of its members. Declarant shall not be required o
make any improvements whatsoever to property to be conveyed and accepted pursuvant to
this Secnon. Declarant in recording any plat of the Property may identfy thercon certain
areas of land as “Open Space,” “Common Area,” “Common Property,” or similar
designation.  Such designared properties, unless otherwise expressly provided, are expressly
not dedicated to the public, but are intended to be conveyed by Declarant to the Association
as Common Property. Declarant, however, reserves the nght o reconfigure, in accordance
with any applicable local governmental ordinances and regulatons, all or any portion of such
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areas and all or any one or maore of the Lots shown on any recorded subdivision plat ar any
time prior to the conveyance of such property by recording a revised subdivision plat of the
property and thercby increase or decrease the arca of any “Open Space,” “Common Area,”
“Common Property,” or similarly designated property and/or increase or decrease the
number or size of the Lots shown thercon. Any “(}[Jl:n Spac.t," “ommon Aocas,
“Common Property,” or similarly designated property conveyed to the Association shall be
conveyed subject to all casements and restrictions then of record, including all easements and
restrictions herein reserved and established, and the recording of a plar showing such areas
shall nor himit the rights of Declarant 1o further restnct such property and o grant and
convey easements on, over or upon such property, ptior to its conveyance to the
Association, or otherwise in accordance with the terms of this Declaradon.

ARTICLE VI.
USE RESTRICTIONS AND RULES

6.1.  Geoeral. This Section sers out certain use restrictions that must be complicd
with by all Owners and Occupants. These use restrictions may only be amended as provided
in this Declaration.

6.2, Residential Use. Except as otherwise herein provided with respect to the use
of Lows as sales offices, construction offices and model homes, all Lotz shall be vsed for
residental purposes r::l::;lu:-'.i!.'n:lf, [.tr:wi::!-:d, however, a home office or business may be
maintained on a Lot so long as the principal use of the Lot 13 for single-family residential
purposes and such ancillary use of the Lot for a home office or business 15 permitted by
applicable local governmental ordinances, laws and regulations and otherwise is determined
by the Association not to create a nuisance and conforms to all rules and regulatons from
time to time promulgated by the Association concerning same. However, the Board may
permit a Lot to be used {or business purposes so long as such business, in the sole discretion
of the Board, does not otherwise violate the provisions of the Declaration or Bylaws, does
not create a disturbance and does not unduly increase waffic flow or parking congestion.
The Board may issue rules regarding permitted business acovines, Noraathstanding the
E'::nn:gu;ing restrictions, the Declarant shall have the rigl'n' tor operate 3 sales office and a
construction office from one or more Lotz within the Community, In addition, excepr as
otherwise herein provided with respect to use of the Property as sales offices, construction
offices and models, no portion of the Property shall be used except for residential purposes
and uses ancillary thereto, including recreational, park and skeet purposes. Garage sales, yard
sales and similar acuvites shall be conducred only in accordance with all applicable federal,
state and local laws and ordinances and the rules and regulavons, if any, adopted by the
Board.

0.3, Architectural Standards. No exterior constructon, alteraton, addinon, or
crection of any nature whatsoever shall be commenced or placed upon any part of the
Communiry, excepr such as 15 insralled by the Declarant, or as is approved in accordance
with this Section, or as 15 otherwise J::t]':n;:;:i]].r pl:nnilt::d hetein. Extupt as prnv'id.:d above,
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no exterior construction, addition, erection, or alteration shall be made unless and unril plans
and specifications showing at least the nature, kind, shape, height, materials, and locanon
shall have been submitted in writing 1o and approved by an Architectural Review Commitcee
ro be established by the Board.

. The Archirecrural Review Committee may be established such that ie is
divided into rwo (2) subcommittees, with one {1) subcommittee having junsdiction
over modificatons and the other having jurisdiction over new construction. There
shall be no more than three members of cach committee.

b. The Board may employ architects, engineers, or other persons as it
deems necessary 1o enable the Architecrural Review Commirmee to perform its review.

C. The Architectural Review Commirtee may, from time to time, ::]:Er:g:lrr.
any of its rights or responsibilines hereunder o one (1) or more duly licensed
architects or other qualified Persons, which shall have full authorty to act on behalf
of the committee for all matters delegared.

d. Written design puidelines and procedures shall be promulgated for the
excrcise of this review, which guidelines may provide for a review fee.

c. During Declarant’s Control Period, the Declarant shall have the mght
to appoint all members of the Architectural Review Committee. Upon the expiraton
or earlier surrender in writing of such righl, the Board shall appoint the members of
the Archirectural Review Commirree.

f. If the Architectural Review Committee fails to approve or o
disapprove submitted plans and specifications within sixty (60) days after the plans
and specifications have been submitted to i, approval will not be required, and this
Section will be deemed to have been Fuli}' ::i_:rnpﬂud with. As a condition ufﬂppn wal
under this Secton, each Owner, on behalf of such Owner and such Owner’s
successors-in-interest, shall assume all responsibilities for maintenance, repair,
replacement, and insurance to and on any change, modificadon, additon, or
alteragon. In the discrenon of the Architecrural Review Commirtee, an Owner may
be made to verify such condition of approval by a recordable written instrument
acknowledged by such Owner on behalf of such Owner and such Chwner's
successors-in-interest. The Architectural Review Committee shall be the sole arbiter
of such plans and may withhold approval for any reason, including purely acsthetic
considerations, and it shall be entitled to stop any construcoon commenced in
violation of these restricions. Any member of the Board or its representatives shall
I'IE"..-'C 1.']'“:' r]g_hr, Iﬂ'l.ll']l'lg II'_'E!-iliII'!HhII'_' I'.I.l']'l.l.!'ﬂ HIII'_‘I. I:'I'F[l.'l' l'L'H!-iUIlithL' FJHHI.T_'L"l b enter ll.]'!i{}!'l Ay
property 1o inspect for the purpose of ascerraining whether or nor these restricrions
have been violated and such Persons shall not be deemed guilty of trespass by reason
of such entry. In additon o any other remedics available 1o the Association, in the
event of noncompliance with this Section, the Board may, as provided in this
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Declaration, record in the appropriare land records a novce of violavon naming the
violating Camer.

Plans and specificanons are not approved for engineering or structural
Ell'.'!ijgl‘.l Of L!uaﬂr'_\r of matenals, and b],r 3ppmvin_g such plami. and :-TP-l:l:iEl:ﬂﬁt}ﬂF. neither
the Archirecrural Review Committce, the members thereof, nor the Association
assumes liability or responsibility therefor, nor for any defect in any structure
constructed from such plans and specifications.  Neither Declarant, the Associaton,
the Architectural Review Committee, the Board, nor the officers, directors, members,
employees, and agents of any of them shall be liable in damages to anyone submitting
plans and specifications to any of them for approval, ot to any owner of property
affected by these restrictions by reason of mistake in judgment, negligence, or
nonfeasance EJ'i_'-iIII'IE out of or in connection with the approval or disappmva] or
failure to approve or disapprove any such plans or specificatons. Every Person who
submits plans or specifications and every Owner agrees that such Person or Owner
will not bring any action or suit against Declarant, the Associauon, the Architectural
Review Committee, the Board, or the officers, directors, members, emplovees, and
agents of any board, or the officers, directors, members, employees, and agents of any
of them o recover any damages and hereby releases, remises, quitclaims, and
covenants not to sue for all claims, demands, and cavses of action arsing out of or in
connection with any judgment, neglipence, or nonfeasance and hereby waives the
provisions of any law which provides that a general release does not extend o claims,
demands, and causes of action not known at the ime the release is given.

h. signs. Except as otherwise required by the Town of Fuquay Varina, no
sign, including a polincal sign, of any kind shall be displayed to the public view on any
Lot excepr for signs used o advertse Lows for sale during the development,
construction and sales perod, one sign of not more than ten square feet advertsing
the property for sale or rent, and signs of not more than ten square fect expressing
support of or opposition to political candidares or other issues which will appear on
the ballot of a pamary, general or special election, provided that such poliocal signs
shall not be placed on a Lot eaclier than sixty days before such elecuon and shall be
removed within seven days after such election. No sign of any kind shall be displayed
in or on the Common Property without the prior written consent of the Association.
Notwithstanding the foregoing, Declarant shall have the dght to erect and maintain
signs of any type and size on any Lot which it owns and on the Common Properry in
connection with the development and sale of the Propenty. All signs mamtained on
any porton of the Property must comply with all applicable federal, state and local
laws and ordinances. No sign shall be natled or otherwise artached o trees, streer
light poles or street sipns.

1. Vehicles. The rerm “vehicles,” as vsed herein, shall include, without
limitation, motorhomes, boars, trallers, motorcyeles, minibikes, scooters, po-carts,
trucks, campers, buses, vans, and automobiles.
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The f{;r]lmving acovities are I:mhihirr:d within the f:[mununirrl.r unless c@n:::ﬁ]!,r
authorized by, and then subject 10 such conditions as may be imposed by, the Board
of Direcrors:

L Parking of any vehicles on streets or thoroughfares within the
Community, or parking of commercial vehicles or equipment, mobile homes,
recreational vehicles, boats and other watercraft, trailers, damaged, rusty,
unkempt, unsightly, stored or inoperable vehicles in places other than enclosed
garages; provided, (a) construction, service, and delivery vehicles shall be
exempt from this provision dunng daylight hours for such period of time as is
reasonably necessary to provide service or o make a delivery 10 a Lot or the
Common Arcas and (b) visitors who occupy or stay within the Lot less than
ewenty four hours are exempt from this provision ;

i, CGiarage doors shall be kepr closed ar all ames, excepr during
times of ingress and egress from the garage;

i, Any boar, motorhome, trailer, or recreational vehicle left upon
any portion of the Community for longer than three consecutive days is
subject to removal upon written notce from the Association to the Owners of
such boat, motorhome, trailer, or recreadonal vehicle, and the costs of such
removal shall be an assessment against such Chwner.

. Trucks with mounted campers which are an Owner’s or
Occupant’s  primary means of oansportation  shall not be  considered
recreational vehicles, provided they are used on a repular basis for
transportation and the camper is stored out of public view upon removal.

J- OFff Road. Mo motorized vehicles shall be permitred on pathways or

unpaved Common Property except for public safety vehicles and vehicles authorized
by the Board.

k. Leasing. Lots may be leased for residennal purposes.  All leases shall
have a minimum term of at least twelve (12) months. All leases shall require, without
limitation, that the twnant acknowledge receipt of a copy of the Declaration, Bylaws,
use restrictions, and rules and regulations of the Association. The lease shall also
obligate the renant to comply wath the toregoing and shall provide that in the event of
noncompliance, the Board, in addition to any other remedies available 1o it, may evict
the renant on behalf of the Owner and specifically assess all coss associared
therewith against the Owner and the Owner's Lot in accondance with the provisions
of Artcle IV, The Board may promulgate rules and regulations governing leasing and
the registration of leased properties with the Associanon.

I ( ipants Bound.  All provisions of the Declaranon, Bylaws, and of
any rules and regulations, use restrictions, or design guidelines promulgated pursuant
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thereto which govern the conduct of Ovwners and which provide for sanctions against
Orwners shall also apply to all Occupants even though Occupants are not specifically
mentioned. Fines may be levied against Owners or Occupants. T a fine is first levied
against an Occupant and is not timely paid, the fine may then be levied and assessed
against the Crwner and secured with a lien against such Owner's Lot in accordance
with the provisions of Arncle V.

. Animals and Peis. No animals, livestock, or pouliry of any kind may
be rmsed, bred, kept, or permitted on any Lot, with the exception of dogs, cats, or
other usual and common household pers in reasonable number, as determined by the
Board, provided such pets are kept in accordance with applicable local governmental
ordinances, rules and regulations. No pets shall be kept, bred, or maintained for any
commercial purpose. Dogs which are houschold pets shall be kept on a leash when
ouside of an Owner's residence. No pet which has caused any damage or injury shall
be walked in the community, whether on a leash or otherwise. All pers shall be
registered, licensed, and vaccinated as required by law. Pers which endanger health,
make objectionable noise, or consttute a nuisance or inconvenience to the Oramers or
Orccupants must be removed by their owner upon request of the Board.

n. MNuisance. It shall be the responsibility of each Owner and Occupant
to prevent the developmenmt of any unclean, unhealthy, unsighdy, or unkempt
conditon on his or her property. No property within the Community shall be used,
in whole or in part, for the storage of any property or thing that will cause such Lot to
appeat to be in an unclean or unndy condinon or that will be obnoxious o the eye;
nor shall any substance, thing, or material be kept that wall emit foul or obnoxious
odors or that will cause any noise or other condition that will or might distarb the
peace, quict, safety, comfort, or serenity of the occupants of surrounding property.
Mo noxious or offensive activity shall be carried on within the Community, nor shall
anything be done tending to cause embarrassment, discomforr, annoyance, or
nuisance o any Person using any property within the Communiry. There shall not be
mainrained any planrs or animals or device or thing of any sort whose acuivities or
existence in any way is noxious, dangerous, unsightly, unpleasant, or of a namre as
may diminish or destroy the enjoyment of the community. Without limiting the
generality of the foregoing, no speaker, horn, whistle, siren, bell, amplificr, or other
sound device, except such devices as may be used exclusively for security purposes or
as approved by the Architecrural Review Committee, shall be locared, insulled, or
maintained upon the exterior of any Lot unless required by law.

it Linsightly or Unkempt Condinons. The purswmt of hobhics or other
activities, including, without limitadon, the assembly and disassembly of mowor
vehicles and other mechanical devices, which might end to cavse disorderly,
lll'liighf]‘.-'. or 1.|nk|:rnpl conditions, shall not be PLJHI.I.I,.'L‘I or undertaken in any part of
the Community.
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p- Antennas. No satellite dishes, antennas, and similar devices for the
transmission of television, radio, satellite, or other signals of any kind shall be placed,
allowed, or maintained wirhin the Community, except that Declarant and the
Association shall have the right, without the obligation, to ercet or install and
maintain any such apparatus for the benefie of all or a portion of the Communiry, and
(I} satellite dishes designed o receive direct broadeast sarellite zervice which are one
meter or less in diamerer; (i) satellite dishes designed to receive video programming
services via mulu-point distribution services which are one meter or less in diamerer
or diagonal measurement; or (1) antennas designed to receive television broadcast
signals ({1}, (ii), and (i), collectively, “Permitted Devices™) shall be permitted, provided
that any such Permitted Device is placed in the least conspicuous location on the Lot
(generally being the rear of the Lot) at which an acceprable quality signal can be
received and 15 not visible from the streer, Common Area, or neighboring property or
is screened from the view of adjacent Lots in a manner consistent with the
Community Standard and any design guidelines.

g Tree Bemoval. Mo trees that are more than four (4) inches in diameter
at a point two (2) feet above the ground shall be removed without the prior written
consent of the Architecrural Review Committee. However, no flowenng trees,
including, without limitavon, dogwood trees, regardless of their diameter, shall be
removed without the prior writen consent of the Archirecrural Review Committee.
Mormwithstanding all of the above, no consent or approval is required for the removal
of any trees, except street trees, regardless of their diameter, that are located within
ten (10} feet of a drainage area, sepuc field, sidewalk, residence, driveway, or the line
formed by the highest normal pool elevation of any lake.

f. lhﬂg_ﬂgg Catch basins and drﬂjnagl: areas are for the purpose of
natural flow of water only, No obstructions or debris shall be placed in these areas.
Mo Owner or Oceupant may alter, obstruct, or rechannel the drainage flows after
In-u::atiun and installanon of drainage swales, storm sewers, or storm draing, the right wo
alter same being expressly reserved o Declarant.

E. Sight Distance at Intersections.  All property located at street
intersections shall be landscaped so as 1o permir safe sight across the street cormers.
No fence, wall, hedpe, or shrub planting shall be placed or permitted to remain where
it would create a traffic or sight problem.

L. Garbage Cans, Woodpiles, Erg. All garbage cans, woodpiles, hor tubs,
spas, and related equipmenr, and other similar irems shall be locared or screened so as
o be concealed from view of neighboring streets and property.  All rubbish, trash,
and garbage shall be regularly removed and shall not be allowed w accumulate,
Declarant reserves the nght to dump and bury rocks on property within the
Community as needed lor efficient constructon and 1o allow developers and builders
within the Community to bury rocks removed from a building site.  T'rash, garbage,
debris, or other waste matter of any kind may not be burned wirhin the Community
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except that Declarant may maintain a “burn pit” during development and
construction of the Community. No permanent, temporary or mobile fire pits are
allowed without the express woiten consent of the Architectural Review Commirtree.

w Subdivision of Lot. Mo Lot shall be subdivided or its boundary lines
changed excepr with the prnor writen approval of the Architecrural Review
Committee. Declarant, however, hereby expressly reserves the right to replat any Lot
or Lots owned by Declarant. Any such division, boundary line change, or replatting
shall not be in violation of the applicable subdivizion and zoning repulations.
Declarant’s right to replat any Lot shall include the right to change the configuration
of streets and otherwise make changes on the final plat for the Community as 1o how
the streets and common areas in the Community are laid our.

v. Guns. The use of firearms in the Community is prohibited. The term
“firearms” includes rifles, pistols, “BB” puns, pellet puns, and small brearms of all

types.

W Fences. Mo fence or fencing type bartier of any kind shall be placed,
erected, allowed, or mamntained upon any Lot without the pnor wotten consent of the
Archirectural Review Committee. Norwithstanding the foregoing, the Declarant shall
have the rnight to erect fencing of any type, at any locanon, on any Lot during the
period that such Lot is being used by Declarant as a model home. The Board of
Dirccrors shall have the right 1o erect fencing of any type considered appropriate or
desirable by the Board at any location on the Common Property.

X. Uility Lines. No overhead uvriliey lines, including lines for cable
television, shall be permitted within the Community, except for temporary lines as
required during construction, lines installed by or at the request of Declarant, or
existing lines and lines installed pursuant to any Carolina Power & Light
Company/Progress Energy Carolinas/Duke Power easements.

¥. Adr Conditioning Units. No window air condidoning units may be
installed.

T Lighting. Excepr as may be permitted by the Archirecrural Review
Committee, exterior lighting visible from the streer shall not be permirtted except for
{a) approved lightng as originally installed on a Lor, (b) one (1) decoratve post light,
{€) street lights in conformity with an established street lighting program for the
Community; (d) seasonal decorative lights; or (e} front house illumination of model
homes.

aa.  Argficial Vegetation, PExteror Sculpture, and Similar Irems.  No
arrificial vegeration shall be permitted on the exrenor of any properry.  Exterior
sculpture, fountains, flags (other than flags of the United States of America and the

19



BKO17133PG01055

State of North Carolina) and similar items must be approved by the Architectural
Review Committee.

bb.  Encrgy Conscrvation Equipment. Mo solar energy collector panels or

attendant hardware or other encrpy conservation equipment shall be constructed or
installed unless they are an integral and harmonious part of the archirecrural design of
a structurc, as determined in the sole discretion of the Architecrural Review
Committee.

CC. swimming Pools and Hot Tubs. No swimming pool, hot wbs or

portable spas shall be permitted withour the prior written consent of the Archirecrural
Review Committee and then only if enclosed by an approved fence.

dd.  Gardens and Play Equipment. No vegetable garden or play equipment
[mcludmg, without limitation, basketball poals) shall be erected on any Lot withoue
the prior written consent of the Architecrural Review Committee, and any such items
must be located berween the rear dwelling line and the rear lot line. Without limiting,
the foregoing, basketball poals may be installed providing they are constructed of
black poles, permanentdy mounted, not visible from the street, and the Architectural
Review Committee approves the location, hr_ighl', and type ufgr_'ml and post.

ee. Mailboxes. Currenty, the United Srares Postal Service requires a
central mail kiosk. If individual mailboxes are allowed in the fure, the following
provision shall apply.  All mailboxes located on Lots shall be of a similar swyle
approved by the Architecrural Review Commirtee.  Replacement mailboxes may be
installed after the type has been approved in writing by the Architectural Review
Committee.

ff. Exteriors. Any change to the exterior color of any improvement
locared on a Lot, including, without mitaton, the dwelling, must be approved by the
Architectural Review Committee.

ge.  Clothesline. No exterior clotheshnes of any tpe shall be permitted
upon any Lot

bh. [Extenor Sccurity Devices No extenior sccurity devices, including,
without limitation, window bars, shall be I:H_'n'nirt:!d on any residence or Lot SIE:I'.I.H-
less than 6" by 6" placed on the Lot or the exterior of the residence statng that such
residence is protected by a sccurity system shall not be deemed to constitute an
exterior security device.

in. Enwry Feawres, COrwners shall not alter, remove, or add improvements
to any eniry features constructed by the Declarant on any Lot, or any part of any
easement area associated therewith without the pror woten consent of the
Architectural Review Commirtee.
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1- Storape Sheds and Garages. Construction, installation, or placement of
a storage shed, tree house, ptw}- house, detached garage, or a building separate from
the main house on the Lot is not permitted on any Lot, except thar such a strucnare
may be constructed and maintamned on a Lot used as a site for a single-family
detached dwelling, if the constructon of such improvement has been approved in
writing by the Architecraral Review Commiteee, in its sole discreton.  All F]a.n!:
{which must include the length, width, height, matenals, colors, and location) must be
submitted to the Architectural Review Committee for written approval prior to
obtaining building permits or saming construction.  The structure must  be
constructed, installed, or placed in a location inconspicuous as much as possible from
public view. No two-story structures of this nature are permitted on any Lot within
the Community. All materials used in the construction of such buildings must march
the main dwelling located on the Lot

kL. Sewer System. As Inng as reasonably ‘.-.Idt:f.lllkﬂ‘t sanitary sewer service is
supplicd to a Lot by applicable governmental authorites, no private sewage system
shall be permitted on thar Lot

L. Wetlands. Portions of the Property may have been determined to meet
the requirements for degignation ar a regularory wetland., Norwithstanding anything
to the contrary that may appear herein or in any other restrictive covenants applicable
to such portions of the Property, any subsequent fill or alteration of any portion of
the Property that has been derermined ro be a regularory wetand under applicable
laws of the United States or the state of North Carolina shall conform o the
requiremnent of applicable wetland rules adopted by the United States or the state of
MNorth Carolina and in force at the time of the proposed alteration. The intent of this
Section i o prevent addinonal wetland Gl excepr as allowed under applicable federal,
state and local laws and ordinances, so the Owner of any such portion of the Property
should not assume that a future application for fill or alteration of a wetland will be
approved. The Owner of any pornon of the property subject o any such funire
application shall report the name of the development (in this case, Ballentne Place),
together with the name of the partcular phase, secuon or subdivision within the
Property, if any, in any application pertaining o wetland rules. The provisions of this
Section are intended to ensure continued compliance with wetland rules adopred by
the United States or state of North Carolina and this covenant may be enforced the
United States or state of North Carolina, The provisions of this Section shall run
with the Property and be binding on all Owners of any part of the Property and all
perzons claiming under them.

mm. Drone € :_I'I_y[aﬁgg,

R For purposes of this Section, a "drone” i2 an unmanned aircraft
system which is controlled by an operator on the ground or from a remote location
wirhiout ph}'siml contact with the aireraft. The eon includes remote-contralled model
airplanes and helicoprers as well as other remote-controlled aircrafe. The Board may,
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from tme to tme and at any tme, modify and expand the defininon of "drone” set
forth herein,

i. Except as provided in subsection (iv), no person may operate a
drone within the Community unul the drone is: (a) registered wirh the Associaton in
accordance with such procedures as the Board may establish from ume to ame; and
(b) regstered with the Federal Aviation Administration ("FAA"), if required by the
FAA, and a copy of the certificate of FAA registration provided to the Association.
Currently, the FAA requires registration of a drone if the drone exceeds (155 Ibs.
Information on registration of drones and addittional Federal requirements for drones
may be found at https:/ /www.faa.gov/vas/.

L. Except as provided in subsection (iv), the operator of a drone:

(A) may operate such drone within the Community only
berween the hours of 10:00 AM and 6:00 PM;

(B) must not allow the drone to enter into the airspace above
any Lot other than the Lot occupied by the operator or on
which the operator has been expressly authorized by the Owner
of occupant to operate such drone.

() must not allow the drone to enter the airspace above any
portion of the Common Area, Limited Common Area, or
streets within the Community without the Board's prior written
approval;

(D) must not operate the drone in a manner which tends o
harass or invade the prvacy of, or be offensive or detrimental
to, Uhwners or oocupants of other Lots, their guests or invitees,
or persons using the public streers or common areas. The
Board's jwdgment on such matters shall be determinarive.

w. This subsection mm. shall not apply 1o the Declarant during the
Development and Sale Period. The Declarant and its permittees may periodically
utilize drones in the Community for sales and markenng purposes, and for other
purposes associated with development of the Community. This subsecton mum. shall
not apply o restrict operagon of any drone within the Community by law
enforcement or other public safety personnel acting in their official capacries, or by
any governmental agency or utility provider or their employees or contractors for
legiimate governmental or unlity purposes, provided that the drone 15 wsed only o
perform tasks within the scope of the openator's official capacity or duties and is
operated in full compliance with all applicable laws and regulations. The Board may,
in its discregon, grant cxemptions for other catepories of uwse subject 1w such
conditions as the Board deems appropriate, provided thar such exempuons are based



BKO17133PG01058

on the natre of the drone vse and operation within the Community and do not give
preferential treatment to any particular business over its competitors.

nn. The Board may, from aome o dme, without consent of the members,
pmmulgmi;. mudif:rlr, or delete addiional wse restdctons, consistent with the
restrictions hercin contained, and miles and regulatons applicable to the Communirty.
Such use restrictions and rules shall be distributed to all Owners and Occupants prior
to the date that they are 1o become effective and shall thereafter be hinding upon all
Orwners and Occupants until and unless overruled, canceled, or modified in a regular
ar special meenng h!.r 4 Imajority of the Total Associaton Vote; provided, however,
during Declarant’s Control Period, any such use restrictions and rules must receive
the prior written approval of Declarant.

Onwners shall have no ripanan rights with respect to the waters in any lake or stream
within the Community and shall not be permitted to withdraw water from any lake or stream
as may exisi mn the E:.ﬂl'l'll'ﬁl.‘l.ﬂ'-lt}l' or as are made available for the use of all Owners and
Occupants within the Community without the prior written consent of the Board or s
designee. Dunng Declarant’s Control Peniod, Dieclarant may authonze and grant easements
to withdraw water from such lakes or streams without the consent of the Association.

MNorwithstanding anvthing contained in this Declaration to the contrary, no vegetable
Hardms, hammaocks, statuary, swirlg, sets or similar [rla}r ::qu.ipml:nl, baskethall gﬂaLﬂ or stmilar
athletic equipment, boats or boating equipment, pools, fences, clothes drying equipment, dog
houses, dog mns or other pet enclosures, signs, retaining walls, or any other structure or
[h:inE which, in the sole discretion of the Board or its dusip;nu-r:, tends o detract from the
appearance of the Community, and especially any lake, shall be permitted on any Lot which
abuts or is appurtenant to any lake within the Community or any lake made available for the
use of all Owners and Occupants within the Community, without the prior written consent
of the Architecture Review Committee or irs designee.

ARTICLE VII.
INSURANCE AND CASUALTY LOSSES

1.1 Insuranee on Comimon I"ﬂ:!'rtrnf. The Board of Directors or the -:!ul_'r
authorized agent of the Association shall have the authority w and shall obtain insurance for
all msarable imprf,wcmi:nrs whether or not located on the Common Property which the
Association is obligated to maintain. This insurance shall provide, ar a minimum, fire and
extended coverage, including vandalism and malicious mischief, and shall be in an amount
sufficient o cover the full replacement cost of any repair or reconstruction in the event of
damage or destruction from any such hazard. Alternatively, the Board may purchase “all-
risk"” coverage in like amenanrs.

7.2, Liability Insurance. The Board shall obtain a general commercial habiliry
policy applicable 1o the Common Property covening the Associaton and its members for all
damage or injury caused by the negligence of the Association or any of its members or
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agents, and, if reasonably available, directors’ and officers” hability insurance. The public
liability policy shall have a combined single limit of ar least one million dollars
(§1,000,000.009. 1f available, the Board is authonzed to obrain directors’ and officers’ hahiliy
INSUTANCE COVErage.

7.3 Declarant. The Board is authorized o obtain the insurance coverage required
hercunder through the Declarant and to reimburse Declarant for the cost thereof. The Board
shall not be required to comply with the provisions of this Section if the Board has
contracted for or otherwise arranged to obtain the required insurance coverage through the
Declarant.

74, Prepuums. Premioms for all insurance shall be common expenses of the
Associaton. The policies may contain a reasonable deductible, and the amount thereof shall
not be subtracted from the face amount of the policy in determining whether the insurance
at least equals the full replacement cost

7.5. Miscellancous.  All such insurance coverage obrained by the Board of
Directors shall be wrtten in the name of the Association, as trustee for the respective
benefitted partics, as forther idenified below.  Such insurance shall comply with these
provisions:

a. All policies shall be wntten with a company authonzed to do business
in North Carolina.

L. Exclusive authority to setde losses under policies obtamned by the
Association shall be vested in the Association’s Board of Directors; provided,
however, no Mortgagee having an interest in such losses may be prohibited from
participating in the settlement negonatons, if any, related therero.

. In no event shall the insurance coverage obtained and maintamed by
rthe Association be broughr into contnbuton with insurance purchased by individual
Owners, Occupants, or their Mortgagees, and the insurance carried by the
Association shall be primary.

d. All  casualty  insurance policies shall have an inflavon  guard
endorsement and an agreed amount endorsement if these are reasonably available and
all insurance policies shall be reviewed annually.

e, The Associavon’s Board of Directors shall be required 1o make every
reasonable effort to secure insurance policies that will provide for the following:

1 A waiver of :iuhrugatiun by the insurer as to any claims HEEJI.TIEI
the Associanon’s Board of Directors, its manager, the Owners and their
respective tenants, servants, agents, and guesis;
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1. A waiver by the nsurer of its rights o repair and reconstruct
instead of paying cash;

1. That no pnli::ﬁ' may be canceled, invalidated, or Ruﬁ]jenr]m.l o
account of any one or more individual Owners;

iv.  That no policy may be canceled, subjected to nonrenewal,
invalidared, or suspended on account of any defect or the conduct of any
director, officer, or employee of the Associavon or ns duly authonzed
manager without prior demand in writing delivered to the Association to cure
the defect or o cease the conduct and the allowance of a reasonable ume
thereafter within which a curc may be effected by the Association, its manager,
any Ohwner or Mortgagee;

v. That any “other Insurance” clause in any policy exclude
individual Owners’ policies from consideration; and

vi. That no policy may be canceled, subjected to nonrenewal, or
substanually modified without at least thirty (30) days pror wnirten notice
the Association.

£ In addition to the other insurance required by this Section, the Board
shall obtain worker’s compensation insurance, if and to the extent necessary to satsfy
the requirements of applicable laws, and a fdelity bond or bonds on directors,
officers, employees, and other persons handling or responsible for the Association’s
funds, if reasonably available. If obrined, the amount of fidelity coverage shall be
equal to at least three (3) months’ assessments plus reserves on hand. As an
alternative to an Associadon fidelity bond, the Board may use the management
company’s fidelity bond and be named as an additonal insured or loss payee on their
fieliry bond. Bonds shall contain a waiver of all defenses based upon the exclusion of
persons si:n'ing without :,-nmpmm'aljcnn arud Ay not be canceled, '.-iul:::';u:.'tud i
nonrenewal, or substannally modified withour at least thirty (30) days prior written
notice to the Assocaton. The Associaton shall also obtain constructon code
endorsements, steam boiler coverage, and (lood insurance, if and to the extem
necessary  to sausfy the requirements of the Federal Home Loan Mortgage
f_',:::rpr_lrati:m, the Federal Mational MurrEﬂ.Ec Association, and the ULS. D-l.:l'.nl:l.’i‘[!l‘l.tl‘.l.t of
Veterans Affairs, or the ULS, Department of Housing and Urban Development.

7.6.  Individual Insurance. By virue of taking tie 1o a Lot subject to the terms of
this Declarapon, cach Owener .‘.‘I.I:]{I'I.T,I‘l.'.l.‘ll:l'lj__f'l:!i that the Associaton has no obligaton 1o
provide any insurance for any porton of individual Lots, and each Owner covenants and
agrees with all other Owners and with the Association that each Orwner shall carry blanker
“all-risk™ casualty insurance on the Lot and all structures constructed thereon and a habiliy
policy covening damage or injury occurring on a Lor. The casualty insurance shall cover loss
or damage by fire and other hazards commonly insured under an “all-risk™ policy, if

Bt
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reasonably available, including vandalism and malicious mischicf, and shall be in an amount
sufficient o cover the full replacement cost of any repair or reconstruction in the event of
damage or destructdon from any such hazard. If "all-risk™ coverage is not reasonably
available, Owners shall obrain, at a minimum, fire and extended coverage. The policies
required hereunder shall be in effect ar all dmes. Authority to adjust losses under policies
obtained by an Owner shall be vested in the Owner. The losses under policies obtained by
an Owner shall be vested in the Owner. The Association shall have the right, but nor the
obligation, at the expense of the Chwner, o acquire the insurance required 1o be maintined
by the Owner if the Owner fails o provide a valid policy 1w the Associanon with a prepaid
receipt within ten (10) days after receipt by the Owner of a wrtten request from the
Association.  If the Asgociation acquires insurance on behalf of any Owner, the cost thereof
shall be assessed against the Owner as a specific assessment and shall be a lien on such
Oramer’s Lot

Tt - o) | 1AL,

a. In General. Immediately after damage or destruction by fire or other
casualty to all or any portion of any improvement covered by insurance written in the
name of the Associaton, the Board or itz duly authonzed agent shall proceed with the
filing and adjustment of all claims ansing under such insurance and obtain reliable
and derailed estomares of the cost of repair or reconstruction of the damaged or
destroyed property. Repair or reconstruction, as used in this Section, means repairing
or restoring the property to substantally the same condition and location thar existed
prior to the firc or other casualty, allowing for any changes or improvements
necessitated h}r changa:ﬁ in appﬁcah[c building codes. The Board shall have the
enforcement powers specified in this Declaragon necessary o enforce this provision.

b. Repair and Reconstruction. Any damage or desuuction to property

covered by nsurance written in the name of the Associaton shall be repaired or
reconstructed unless, within sixty (60} days after the casualty, at least eighty percent
{EU%] aof the Toral Association Vote otherwdse agred; pzm'idr.:d, however, during
Declarant’s Control Period, Declarant must also agree. If for any reason either the
amount of the insurance proceeds o be paid as a result of such damage or
destruction, or reliable and derailed estimates of the cost of ICpall Or reconstruction,
or both, are not made available wo the Association within such period, then the penod
shall be extended untl such information shall be made available; provided, however,
such extension shall not exceed sixty (60) days. No Morgagee shall have the nght to
parucipate in the determinaton of whether damage or destrucnon shall be repaired or
reconstricted.

: If the damage or destruction for which the insurance proceeds are paid
15 to be repared or reconstructed and such proceeds are not sufficient 1o defray the
cost thereof, the Board shall, without the NECESSIY of a vore of the Association’s
members, levy a special assessment against all Owners in proportion o the number of
Lots owned by such Owners.  Additonal assessments may be made in like manner at
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any rime dunng or following the complenon of any repair or reconsrrucnon. [ the
funds available from insurance exceed the costs of repair or reconstruction or if the
improvements are not repaired or reconstructed, such cxcess shall be deposited to the
benefit of the Association.

d. In the event that it is derermined by the Associaton in the manner
described above that the damage or destaction shall not be repaired or recomstrucred
and no alternative improvements are authorized, then and in that event the property
shall be restored to its natural state and maintained as an undeveloped portion of the
Community by the Associaton in a neat and attractive condition.

7.8, Damage and Destrucuon -- Insured by Chwners. The damage or destruction
by fire or other casoalty to all or any portion of any improvement on a Lot shall be repaired
by the Owner thercof within seventy-five (75) days after such damage or desuuction or,
where repairs cannot be completed within seventy-five (75) days, they shall be commenced
within such penod and shall be completed within a reasonable tme thereafter. Aliernatvely,
the Owner may elect o demolish all improvements on the Lot and remove all debrs
therefrom within seventy-five (75) days after such damage or destruction. In the event of
noncompliance with this provision, the Board shall have all enforcement powers 5p|::;1'ﬁ:|:] in
this Deeclaraton.

ARTICLE VIII.
CONDEMMNATION

In the event of a tulcjng l':].r erminent domain of any p-:}ﬂi-nrl of the Common Pr-r;p-t:r!:}'
on which improvements have been constructed, then, unless within sixty (60) days after such
taking, at least seventy-five percent (75%) of the Toral Assodation Vote shall otherwise
agree, the Association shall restore or replace such improvements so taken on the remaining
land included in the Common Property 1o the extent lands are avalable therefor. The
pnwiﬁhms of this Declamnon :tpplit‘.‘:hh: to Common Property improvements damagt:, shall
govern replacement or restoratdon and the actons to be taken in the evenr thar the
unprovements are not restored or replaced,

ARTICLE IX.
ANNEXATION OF ADDITIONAL PROPERTY

0.1. Unilateral Annexation By Declarant.

a. The Declarant shall have the unilateral nght, privilepe, and option from
tme to dme unal ten (10) years afier the recording of this Declaration 1o subject 1o
the provisions of this Declaranon the following property (“Annexauon™):

1 All or any porgon of the real property described in Exhibie “15;°
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. Any property which is adjacent 1o the property described on
Exhihit “B;"” and

1. Any wact of land, of which any portion is located within a five
(5) mile radius of the property described in Exhibi “B."

For the purpose of determining whether propernty is “adjacent,” the nghts of
way of public or prvarte roads or ulities, as well as rivers and streams, and the like
shall be deemed not o separate otherwise adjacent property.  Annexation may be
accomplished by fling for record, In the counry in which the property 1o be annexed
is located, a Supplementary Declaration descrbing the property being subjected,

Any such annexaton shall be effective upon the filing for record of such
Supplementary Declaration unless otherwise provided therein.

Declarant shall have the ﬂ.ght, in connection with the annexaton of other
property, to modify the terms of this Declaration as it may apply o the annexed

property.

As long as covenants applicable to the real property previously subjected to
this Declaration are not changed and as long as nghts of exisung Owners are not
adversely affected, the Declarant may unilaterally amend this Declaraton to reflect
the different character of any such annexed real property.

b The tights reserved unto Declarant to subject addidonal land to the
Declaration shall not impose any obligauon upon Declarant to subject any of such
addirional land to this Declaradon or the junsdicnon of the Associagon. If such
additional land is not subjected to this Declaration, Declarant’s reserved nghts shall
not impose any obligation on Declarant o impose any covenants and restrictions
similar to those contained herein upon such additional land nor shall such rights in
any manner limit or resirice the wse to which such addivional land may be pur by
Declarant or any subsequent owner thereof, whether such uses are consistent with the
covenants and restrictions imposed hereby or not

9.2, (rnher Annexavon. Subject to the consent of the owner(s) thereof and the
consent of the Declarant (during Declarant’s Control Period), upon the affirmative vote or
written consent, or any combination thereof, of the Owners of ar least rwo-thirds (2/3) of
the Lots, the Association may annex real property to the provisions of this Declaranon
describing the property 1o be annexed and hled for recording in the land records of the
county in which the Community is located. A Supplementary Declaration shall be signed by
the President of the Associaton whose signature shall be arrested by the Secretary of the
Associaton, and any such annexarion shall be effecove only upon the fling for record of
such Supplementary Declaration, unless a later effective date is provided rherein.

ARTICLE X,
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MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of first Mongages on
Lotz in the Community. The provisions of this Section apply to both this Declaration and
the Bylaws, r:nrwithsatanding any other provisions contained therein.

10,1, Notices of Action. An insttutional holder, insurer, or guarantor of a fArst
Mortgage, who provides a written request 1o the Association (such request to state the name
and address of such holder, insurer, or guarantor and the legal descripion of the
encumbered Lot, therefore becoming an “eligible holder™), will be entitled to timely written
I'l{}tili.'ﬂ Hfj

a. Any condemnation loss or any casvalty loss which affects a material
portion of the Community or which affects any Lot on which there is a first Mortgage
held, insured, or puaranteed by such ebgible holder;

b. Any delinquency in the payment of assessments or charges owed by an

Owner of a Lot subject o the Morgage of such cligible holder, where such
delinquency has continued for a period of sixty (60) days; provided that,
notwithstanding this provision, any holder ol a first Mortgage, upon request, is
entitled o written notce from the Association of any default in the performance by
the Orwner of the encumbered Lot of any obligation under the Declaration or Bylaws
of the Assoctation which is not cured within sixty (60} days; and

c. Any lapse, canccllation, or material modification of any insurance
policy maintained by the Association.

10.2. Mogge to Association. Upon request, each Owner shall be obligated two
furnish to the Associaton the name and address of the holder of any Mortgage encumberning
such Owner's Lot

1.3, Applicability of Section. MNothing contained in thas Secton shall be construed
to reduce the percentage vote that must otherwise be obtained under the Declaration,

Bylaws, or North Carolina law for any of the acts set out in this Secton,

10.4. Amendments by Board. Should the Federal MNatonal Mnrtgag:: Association,
the Federal Home Loan Morgage Corporavon, HUD, or VA subsequently delete any of
their respectuve requirements which necessitare the provisions of this Secuon or make any
such requirements less stringent, the Board, without approval of the Owners, may cause an
amendment to this Section to be recorded o reflect such changes.

10.5 Subordination of Assessment Lien 1o Mortgages. The assessment lien provided
for herein on any Lot shall be subordinate o the lien of any mortgage or deed of wust.

ARTICLE XI.
EASEMENTS
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Easements for Encroachment and Owerhang.  There shall be reciprocal

appurtenant easements for encroachment and overhang as between cach Lot and such
portion or portions of the Common Property adjacent thereto or as berween adjacent Lots
due to the unintentonal placement or settling or shifting of the improvements constructed,
reconstructed, or altered thereon (in accordance with the terms of this Declaration) to a
distance of not more than five (5} feet, as measured from any point on the common
boundary between cach Lot and the adjacent pomion of the Common Property or as
between adjacent Lots, as the case may be, along a line perpendicular to such boundary at
such point. In no event shall an easement for encroachment exist if such encroachment
occurred due to willful conducr on the part of an Owner, Occupant, or the Association.

112

Easements for Use and Unjoyment.

a. Every Owner of a Lot shall have a nght and easement of ingress and

egress, use and enjoyment in and to the Common Property which shall be
appurtenant to and shall pass with the gtle o each Lot, subject to the following
Provisions:

i The dght of the Association to charge reasonable admission and
other fees for the use of any portion of the Common Property, to limit the
number of puesis of Lot Owners and tenants who may use the Common
Pmpﬂﬂy, and to pmﬂdﬂ for the exclusive uwse and r..'njnTrm:nt aof sp:ciﬁc
portions thereof at certain designated oimes by an Owner, his family, tenants,
fuests, and invitees;

il The right of the Association 1o suspend the voting rights of a
Owner and the nght of an Owner to use the recreational facilives available for
use by the Community, if any, for any pedod durng which any assessment
against such Oaner's Lot which is hereby provided for remains unpaid; and,
for a reasonable period of ume for an infracton of the Declaraton, Bylaws, or
rules and regulations,;

1. The nght of the Associadon o borrow money for the purpose
aorf Improving the Common Property, or any portion thercof, or for
construction, repaifng, or improving any facilites located or o be locared
thereon, and to give as security for the payment of any such loan a Mortgage
tunw::.ring all or any purtiun of the Common Fmpﬂrl‘rl.'", prﬂrjdc{l that, the len
and encombrance of any such Mongage given by the Association shall be:
1) in accordance with all applicable Federal, State and local law, rules and
regulations; and 2 subject and subordinate to any rights, intercsts, options,
easemnents, and privilcges herein reserved or established for the benefit of
Declarant, or any Lot or Owner, or the holder of any ]"r!nrtgﬁgc, irrﬁpcc:ivc ol
when executed, given by Declaramt or any Owner encumbering any Lot or
other property located within the Community. Any such Morgage on the
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Common Properry shall be subject to approval by at least cighty percent (80%)
of the Total Association YVote {t}ttluding votes held h]r the Du:.'];arunl} and b}r
the Declarant dun'.ng Declarant’s Control Period.  Any provision in this
Declaration or in any such Mortgage given by the Association to the contrary
notwithstanding, the exercise of any rghts therein by the holder thereof in the
event of a default thereunder shall not cancel or terminate any dghes,
casements, or povileges herein reserved or established for the benefir of
Declarant, or any Lot or Owner, or the holder of any Mortgage, irrespective of
when executed, given by Declarant or any Owner encumbering any Lot or
other property located within the Community;

iv. The nght of the Association to dedicate or grant licenses,
permits, or easements ovet, under, and through the Common Property to
governmental entites for public purposes;

V. The right of the Association, ictl.ng thi'{}ugh the Board without
Member, Mortgagee or agency approvals, to dedicate or transfer non-exclusive
easements on, over and upon all or any part of the Commeon Property which
are not inconsistent with and do not unreasonably interfere with the intended
use of the Common Property and otherwise for such purposes and subject 1o
such conditons as may be agreed to by the Association’s Board: provided,
however, no such dedication or transfer shall be effective unless an instrument
executed on behalf of the Assocation by its duly authorzed officers, agreeing
to such dedication or transfer, has been recorded in the Register of Deeds for
the County in which the Community is located,

vi. The nght of the Association to dedicate or transfer any real
property interest in all or any portion of the Common Property subject 1o such
conditions as may be agreed to by the members of the Association subject ro
Paragraph 5.3. No such dedicaton or transfer shall be effectuve unless
appmved by the express written consent of the Town of Angier and an
instrument agreeing to such dedication or transfer has been approved by the
affirmative vote of at least eighty percent (80%) of the Toral Associanon Vote
fexcluding vores held by the Declarant) and by Declarant dunng Declarant’s
Control Period, and, further prm'idr:d that no such dedication or transfer <hall
interfere with or obstruct uility service 1o, or ingress, epress and regress o or
from, the Lots or any remaining Common Property or cause any Lot or any
remaining Common  Property to fail ro comply with applicable laws,
regulations or ordinances;

vii.  The right of the Associanon, acung through the Board, to
impqsu: rules and r::guluﬁurl:i for the use and :.'niu].rmunl of the Common
Property and improvemnents thereon, which reguladons may farther restrict
the vze of the Common Property, and Fptciﬁcnl]}l ncluding the nght o
establish rules and regulations conceming parking and vehicular waffic flow on
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and along the streets and roadways, whether public or private, within or
nhutting the {;mnmunirj', which rules and regu]:al:'l-::-mi may restrict or ]::n:hihit
on-strect parking and may be enforced by towing at the expense of the
vehicle’s owner, by reasonable fine levied against the vehicle’s owner and/or
any Chwner of a Lot to which such violation reasonably may be artributed, or
by any other reasonable method of enforcement established by  the
Association’s Board; and

i The cagements, conditions and reserictions herein reserved and
established for the benefit of the Declarant, the Associadon and others.

b. Delegation. Any Lot Owner may delegate such Chwner's nght of use
and enjoyment in and 1o the Common Property and facilines locared thereon o the
members of such Owner's family and to such Owner's tenants and guests and shall
be deemed to have made a delegation of all such rights to the Oceupants of such
Cramer’s Lo, if leased.

11.3. Easements for Access, Utlities and Other Purposes. There is hereby reserved
and established in favor of the Declarant and the Association blanket non-exclusive
casements upon, across, above, and under all property within the Community, including all
Lots, for access, ingress, egress, installation, repairing, replacing, and maintaining all utilites
serving all or any pordon of the Community or any portion or any portion of the addinonal
property specifically described on Exhibit B hereto (whether or not such additional property
iz added ro the Commumnity), and for such other purposes that are not inconsistent with and
do not uﬂrcﬂscmahl:.r interfere with the intended use of such Property. This easement shall
include, without limitation, access, gas, water, sanitary sewer, telephone, electricity, cable
television, sccurity, as well as storm deanage and any other service or system which the
Declarant or the Association mighr decide to have installed ro service the Community or any
portion of the addinonal property specifically descnbed on Exhibit B hereto (whether or not
such additional property is added to the Community). It shall be expressly permissible for
the Declarant, the Association, or the desipnee of cither, as the case may be, to install, repair,
replace, and maintain or 1o authorize the installadon, repaining, replacing, and maintaining of
such wires, conduits, pipes, cables, and other equipment related to the providing of any such
access, utility or service. Should any party furnishing or recetving any such unlity or service
request a specific license or easement by separate recordable document, the Declarant or the
HI:JHFI.'I. da% l‘11r_' Cilse Iray hl.", !‘i-hEJl E'.I'H:'n.'l! rh\'.." l'IHh[ [LF gl’ﬂllt ."1"lJL'I1 CasCImene.

11.4. Eascmenr for Drapape.  Declarant hereby rescrves a perpetual easement

across the Community for the purpose of altering drainage and water flow across the
Community. This right shall include, but is not limited w, aliering swales, installing drains,
drainage ditches, pipes, inlers, headwalls, and altering channeling, or piping waterflow across
any Lot or any property i the ﬂtmmunit}r. Rig_l‘ltﬁ exercised pursuant o this reserved
casement shall be exercised with a minimum of interference w0 the quiet emoyment of
atfected property, reasonable steps shall be taken o protect such propeny, and damage shall
be repaired by the Person causing the damage ar its sole expense.
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1.5, Easement for Enuy. In addidon 1o the other rights reserved and esrablished
in favor of Declarant and the Aszocianon, the Declarant and the Associaton each shall have
the dght (but not the obligation) o enter upon any property or Lot within the Community
tor emerpency, security, and safety reasons. This right may be exercised by the Declarant,
the Association their respective designee, any officer of the Board, and all governmenral
employees, policemen, firemen, ambulance personnel, and similar emergency personnel in
the performance of their respective duties.  Fxcepr in an emergency situation, entry shall
only be durng reasonable hours and after notice to the Owmer, and the entering party shall
be responsible for any damage caused. This right of entry shall include the rght of the
Board to enter to cure any condition which may increase the possibility of a fire, slope
erosion, or other hazard or condition in the event an Owner or Occupant fails or refuses o
cure the condinon upon request by the Board.

11.6. Easement for Maintenance. Declarant hereby L'::pr-::ﬁsE!.' reserves a perpeiual
casement for the benefit of Declaramt or the Assoclanon across such portions of the
Community, determined in the sole discretion of the Declarant and the Association, as are
necessary to allow for the maintenance required by this Declaration or any Secondary
Covenants, including without limitaton Secton 5.20 Such maintenance shall be performed
with 2 minimum of interference to the quiet enjoyment to Ohners’ property, reasonable
steps shall be mken to protect such property, and damage shall be repaired by the Person
causing the damage at its sole expense.

11.7. Easement for Enery Features and Strect Urees and Street Tree Easement.
There is hereby reserved to the Declarant and the Association an easement for ingress,
cgress, installation, construcnon, Lﬂn-l.ly:ﬂping, and mamntenance of entry teatures, street trecs
and the streer tree easement, if applicable, and simular streetscapes for the Communiry, over
and upon cach Lot as more fully described on the recorded subdivision plats for the
Community. The casement and nght herein reserved shall include the bghr to cut, remove,
and plane trees, shrubbery, flowers, and other vegetation around such entry fearures, srreer
trees and street tree easement and the right to grade the land under and around such entry
feanares,

11.8, Construction and Sale Perod Fasement. Norwithstanding any provisions
contained in the Declaradon, the Bvlaws, Articles of Incorporation, use reserictions, rules
and regulatons, design puidelines, and any amendmemts thereto, duning Declarant’s Control
Perind, Declarant reserves an casement across such portions of the Communiry as Declarant
may reasonably deem necessary for any or all of the purposes heremnafier set forth. This
reserved casement shall include an easement for such facilives and acovides which, in the
sole opinion of Declarant, may be required, convenient, or incidental to the development,
construction, and sales activities related to property within or near the Community.  This
cascment shall include, without limitation:

a. The nght of access, Ingress, and epress fir vehicular and p::dt,'sl_rian
rraffic, and constructon acuvites over, under, on, or In any porton of the
Community as well as any Lot in the Community;
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b The right o tie into any portion of the Community with deiveways,
parking areas, and walkways;

C. The right to tie into or otherwise connect and use (without a tap-on or
any other fee for so doing), replace, relocare, maintain, and repair any device which
provides unlity or similar scrvices;

d. ‘The mght (but not the obligation) to construct recreatonal facilines on
Common Property;

e The right w camry on sales and promotional activities in the
Community;
£ ‘The right 1o place direction and marketing signs on any portion of the

Commumnity, including any Lot or Common Property;

e The dght to construct and operate business offices, signs, constructon
trailers, model residences, and sales offices mmodental w the constructon,
development, and sales activines; and

h. Declarant and any such builder or developer may use residences,
offices, or other buildings owned or leased by Declarant or such builder or developer
as model residences and sales offices, and may also use recreadonal facilicies available
for use by the Community as a sales office or for marketing purposes without charge.
Rights cxercised pursuant to such reserved eagzement shall be exercised with a
minimum of interference to the quiet enjoyment of affecred property, and reasonable
steps shall be taken to protect such property from damage. Any damage shall be
repaired by the Person causing the damage ar its sole expense. This Section shall not
be amended without the Declarant’s express written consent until the Declarant’s
righrs hereunder have rerminated as provided in this Declaration.

119, lrrigation Fasements, ‘There is hercby reserved to the Declarant and the
Associanon a blanker easement to pump water from P:mdﬁ, lakes, and other bodies of water
located within the Community for irdgation purposes,

1110, Fence Basement. Declarant hereby reserves an easement across any Lot
which borders upon or containg a portion of any water facility, detention pond, or retention
pond for the purpose of access 1o such facility or pond, and for the purpose of erecring any
fence which iz either required by the subdivision development and construction plans or
governmental regulation, rule, ordinance, or p]an appnn'ul reguiremaent.

ARTICLE XII.
GENERAL PROVISIONS

12.1. Enforcement. Fach Owner and Occupant shall comply smctldy with the
Bylaws, the rules and regulatons, and the use restrictions, as they may be lawfully amended
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or modified from ome o tme, and with the covenants, conditions, and restrictions set forth
in this Declaraton and any such restmcdons which may be placed in the deed w such
Oramer’s Lot, if any. In the event of a conflict berween the prm"iﬁ.inns of this Declaration
and the Bylaws, the Declaration shall prevail. The Board may impose fines or other
sanctions, which shall be collected as provided herein for the collectdon of assessments.
Fallure 10 comply with this Declaranon, the Bylaws, or the rules and regulations shall be
grounds for an action o recover sums due for damages or injunctve relief, or both,
maintainable |11.'.' the Board of Directors, on behalf of the Association, orin a proper case, b}'
an aggrieved Owner. To determine fines and sanctions against Owners, a heating shall be
held before the Board of Directors or an adjudicatory panel appointed by the Board. The
Orwmer shall be given notice of the charge, an opportunity 10 be heard and to present
evidence, and a notce of decision by the Board. If a fine is imposed it may not exceed one
hundred dollars ($100.00) for the violaton and for each day more than five days after the
notice of decision that the violation continues. Such fines shall be assessments secured by a
lien. If a sanction is imposed it may continue without further hearing undl the violation is
cured. Failure E:-_-,.' the Azzociation or any Orwmner to enforce any of the fu.r:::gﬁhg shall in oo
event be deemed a waiver of the right 1o do so thereafter. The Board shall have the right to
record in the appropriate land records a notice of lien, a notice of violation of the
Declaradon, Bylaws, rules and regulations, use restrictons, or design puidelines, and to assess
the cost of recording and removing such notice against the Oramer who is responsible {or
whose Olccupants are responsible) for violating the foregoing.

122 Self-Help. In addison w any other remedies provided for herein, the
Association or its duly authorized agenr shall have the power to enter upon any Lot or any
other poruon of the Community to abare or remove, using such force as may be reasonably
necessary, any structure, thing, or condinon which violates this Declaration, the Bylaws, the
rules and repulations, or the use restrictons.  Unless an emergency situation exists, the
Board shall give the violaong Lot Owner ren (10) days written notice of its intent o excreise
self-help. Notwithstanding the foregoing, vehicles may be towed after reasonable notice. All
costs of self-help, including reasonable awommeys’ fees, shall be assessed against the violatng
Lot Crwner and shall be collected as provided for herein for the collection of assessments.

12.3. Duration. The covenants and restrictions of this Declaration shall run with
and bind the Community, and shall imure o the benehir of and shall be enforceable by
Declarant, the Assoctanon or any Owner, their respective legal representauves, heirs,
successors, and assigns, perperually ro the extent provided by law.  1f North Caroling law
bmirs the penod dumng which covenants restncung lands o certain uses may run, any
provision of this Declaration affected thereby shall run with and bind the land so long as
permitted by such law, after which ome any such provision shall be auromancally exrended
tor successive penods of en (10} years, unless a wniten inscrument reflecnng disapproval
signed by the then Owners of rwo-thieds (2/3) of the Lots and the Declarant (duning
Deelarant’s Conerol Period) is recorded within the year immediately preceding the beginning
of a ren (10) year renewal penod.
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124. Amendment. This Declaraton may be amended unilaterally ar any ome and
from dme o tme by Declarant (a) if such amendment 15 necessary to bring any provision
hereof into 1:ump|:i.am:t with any ipl’]].i.l:ahll: gtwuml:m:ntal statute, rule or n‘:gulaticm, or
judicial determination which shall be in conflict therewith; (b) if such amendment is
nccessary to enable any title insurance company to issue title insurance coverage with respect
o the Lots subject to this Declaration; (¢) if such amendment is required by an instimtional
or povernmental lender or purchaser of morgage loans, including, for example, the Federal
MNational Mortgage Association, the Department of Housing and Urban Development, the
Veterans Administration, or Federal Home Loan Mortgage Corporation, to cnable such
lender or pun;hasc'r toy make or purch:a:iu M}ﬂgﬂgﬂ lans on the Loes :L:uhjr_'cr tor this
Declaravon; or (d) if such amendment is necessary to enable any governmental agency or
private Insurance company to nsurc or guarantee Morigage Loans on the Lots subject to this
Declaration; prmricl:rf, however, any such amendment shall not adversely affect the ate o
any Owner's Lot unless any such Lot Owner shall consent in wniting.  Further, so long as
Declarant has the oght unilaterally to subject additional property to this Declaration,
Declarant may unilaterally amend this Declaradon for any other purpose; provided that, any
such amendment shall not materially adversely affect the substantive rights of any Lot
Owners hereunder, nor shall it adversely affect title to any Lot without the consent of the
affected Lot Orwner.

In addition to the above, this Declaration may be amended:

1. During Declarant’s Control Period, with the affirmative written
consent of the Declarant and upon the affiomative vote or wotten consent, or
any combination thereof, of the Owmers of at least two-thirds [:2,-"3) of the
Lots; and

1i. Following the expiration of Declarant’s Control Period, upon
the affirmative vote or wiitten consent, of any combinaton thercof, of the
Orweners of at least two-thirds {2/3) of the Lots,

125, Partition. The Common E"ru].'u:rr!.' shall remain undivided, and no Ohamer nor
any other Person shall bring any action for paruton or division of the whole or any part
thereof withour the written consent of all Owners of all portions of the property locared
within the Community and without the written consent of all holders of all Maortgages
encumbcrng any porton of the property, including, but not necessanly hmited o, the Lots
tocared within the Communiry.

12.6. Gender and Grammar. The singular, wherever used herein, shall be construed
to mean the plural, when applicable, and the use of the masculine pronoun shall include the
neuter and femimne.

12.7. Severability. Whenever possible, cach provision of this Declaraton shall be
interpreted in such manner as to be eftective and valid, bur if the applicaton of any
provision of this Declaration o any person or to any property shall be prohibited or held
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invalid, such pmhihirinn or :iﬂm.hdit‘_l.-‘ shall not atfect any other pmvisinn or the :lppﬁl::l[iﬂ!‘l
of any provision which can be given effect without the invalid provision or application, and
1o this end, the provisions of this Declaration are declared 1o be severable.

12.8. Captions. The capdons are inserted only for convenience and are in no way o
be construed as defining, limitng, extending, or otherwise modifying or adding w the
particular Article or Secnon to which they refer.

129, Perperuinies. If any of the covenanrs, conditions, restictions, or other
provisions of this Declaration shall be unlawful, void, or voidable for violation of the mle
against perpetuities, then such provisions shall continue only until twenty-one (21) years after
the death of the last survivor of the now living descendants of Elizabeth 11, Queen of
f’.ﬂgland.

1210, Indempification. To the fullest extent allowed by applicable North Carolina
law, the Associanon shall indemnify every officer of the Associaton and director of the
Association against any and all expenses, including, without limitaton, atomeys’ fees,
imposed upon or reasonably incurred by any officer or director in connection with any
action, suit, or other proceeding to which such officer or director may be a party by reason
of being or having been an officer or director. The officers and directors shall not be liable
for any mustake of judgment, neghgent or otherwise, except for their own individueal wallful
misfeasance, malfeasance, misconduct, or bad faith. The officers and directors shall have no
personal hability with respect to any contract or other commitment made by them, in good
faith, on behalf of the Association {except to the extent that such officers or dircctors may
also be members of the Association), and the Association shall indemnify and forever hold
cach such officer and director frec and hanmless against any and all liability o others on
aceount of any such contract or commitment.  Any oght to indemnification provided for
hercin shall not be exclusive of any other rights o which any officer or director, or former
officer of director, may be entitled. This indemnificanon shall also inclade amrmqs’ fees
and expenses incurred in enforcing this indemnificavon.  The Association shall maintain
adequate general liability and officers” and directors’ liability insurance to fund this
obligation, if such coverage is reasonably available.

12.11. Books and Records.
a. Inspection by Members and Morigagees. This Declaravon, the Bylaws,

mpits of rules and use restrictions, rn::mh::rﬁh'lp TeEster, books of account, and
minutes of meeungs of the members of the Board and of commirtees shall be made
available for inspection and copying by Declarant or any member of the Association
or by the duly appointed representative of any member and by holders, insurers, or
guarantors of any first Mortgage at any reasonable nme and for a purpose reasonably
related to such Person’s interest as a member or holder, insurer, or guarantor of a firse
Morigage ar the office of the Association or at such other reazonable place as the
Board shall prescribe. Any management company, bookkeeper, or similar record
keeper hereby agrees by acceptance of employment to cooperate and provide records
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in paper, electronic or similar forms, as requested by the Associaton, to the
Association, or any subsequent management company, hookkeeper or similar record
keeper. The preceding sentence shall be broadly interprered to facilieate the wansfer
of all information and minimize the tme and expense of doing so.

b. s fo ion. The Board shall establish reasonable rules wirth
respect to: (1) notice to be given to the custodian of the records; (2) hours and days of
the work when such an inspection may be made; and (3) payment of the cost of
reproducing copies of documents.

C. lospection by Directors. Every director shall have the absolute right at

any reasonable time to inspect all books, records, and documents of the Association
and the physical properties owned or controlled by the Association. The right of
inspection by a director includes the right to make extra copies of documents at the
reasonable expense of the Association.

12.12. Financial Beview. A review of the books and records of the Association shall
be made annually in the manner as the Board may decide; however, after having received the
Board’s financial statements, by a majority of the Toral Association Vote, the Chamers may
require that the accounts of the Associaton be audited as a common expense by a cernfied
puhlit: accountant.  Upon written request of any institutional holder of a first Mortgape and
upon payment of all necessary costs, such holder shall be entitled to receive a copy of
audited financial statements within ninety (90) days of the date of the request.

12.13. Notce of Sale, Lease, or ,ﬁcqm:ji[jgu. In the event an Owner sells or leases
such Owner's Lot, the Owner shall give to the Association, in writing, prior o the effective
date of such sales or lease, the name of the purchaser or lessee of the Lot, copy of leae, up-
to-date contact information and such other information as the Board may reasonably require.
Upon acquisinion of a Lor, each new Owner shall give the Associaton, in writng, the name
and mailing address of the Owner and such other information as the Board may reasonably
requite.

1214, Agrcements. Subject to the pnor approval of Declarant (dunng Declarant’s
Control Period), all agreements and determinations, including  serdement agreements
regarding litigation involving the Association, lwfully authorized by the Board shall be
binding upon all Owners, their heirs, legal representatives, successors, assigns, and others
having an interest in the Community o the povilege of possession and enjoyment of any
part of the Community.

12.15. Implied Rights. The Association may exercise any right or prvilege given to it
expressly by the Declaration, the Bylaws, the Artcles of Incorporation, any use restriction or
rule, and every other right or privilege reasonably to be implied from the existence of any
rght or privilege given to it therein or reasonably necessary w effectuare any such nght or
privilege.
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12.16. Elecrronmic Transactions. The Associaton may conduct any ransaction or
transactons by clectronic means, and this provision shall consotute the agreement by the
Associaton, its members and dircctors to the conduct of transactions by electronic means.

ARTICLE XIII.
VARIANCES

Morwithstanding anything to the contrary contained herein, the Declarant and the
Board or its designee shall be authorized to grant individual vanances from any of the
provisions of this Declaration, the Bylaws, and any rule, regulation, or use restnction
promulgated pursuant thercio if it determines that waiver of ﬂpplimli{m or enforcement of
the provision in a particular case would not be inconsistent with the overall scheme of
development for the Communiry.

ARTICLE XIV.
LITIGATION

Mo judicial or administrauve proceeding shall be commenced or prosecuted by the
Association unless approved by at least seventy-five percent (75%) of the Total Association
Vote. This Secton shall not apply, however, to (a) actons brought by the Assocation w
enforce the provisions of this Declaration (including, without limitation, the foreclosure of
liens), (b} the impositon and collecoon of assessments as provided in this Declaraton,
(c} procecdings involving challenges to ad padrenr taxation, or (d) counterclaims brought by
the Association in proceedings instituted against it.

ARTICLE XV.
CAPITALIZATION OF ASSOCIATION

Upon acquisition of record ttle 1o a Lot by each Owner, other than Declarant or a
Builder, a contributon (“Ininanon Fee™) equal to the annual assessment shall be made by or
on behalf of the purchaser o the Association as set forth below. The Initavon Fee shall be
in additon to, not in liew of, any annual or special assesemente, The Initadon Fee shall be
payvable at closing, shall not be prorated, and the Associagon shall have all nghts under the
Declaration for enforcement of assessments if it 15 not paid. The Inivation Fee shall be
deposited into an aceount of the Associanon and disbursed from thar account (a) up 10 rwo-
thirds (2/3) of the Initation Fee may be disbursed tw pay expenses and costs of the
Associanon in accordance with the Declaration and Bylaws, as amended, and (b) one-third
(1/3) of the Initianon Fee shall be held by the Associavon as a long term “Maintenance
Reserve” o be disbursed by the Associaton for maintenance of any property which the
Association is required or permitted to maintain, in its sole discretion. The Initiavon Fee
referred to in this paragraph shall be pavable upon each subsequent transfer, sale or other
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convevance of the Lot. The Initiation Fee will be charged 1o subsequent purchasers of
a Lot

IN WITNESS WHEREQF, the Declarant herein, hercby execures this instrument
under seal this the 21st  day of May L2018,

DECLARANT:

Ballentine Place Developers, LLC,
a Morth Caralina limited ]J'abih'l.}' company

/' <

L. Van Tassel 11, Manager

STATE OF NORTH CAROLINA
COUNTY OF WAKE

1, 2 Notary Public of the County and State aforesaid, do hereby certify that Richard 1.
Van Tassel 1l personally appeared betore me this day and acknowledged thar he is the
MAnager of Ballentne Place I:)l:rclupu"ﬁ, LLC, a MNorth Carolina Limired Liability Company
and further acknowledged the due execunon of this insrrument on behalf of the Limited
Liability Company.

Witness my hand and official scal, this the 218t day of May 2018,

Notary Public
My commission expires:

. i . PARDUE
[Notary Seal| JA“:;:ETEAE" L1E‘-i o
AKE COUNTY,
My gmmrlﬂm Expires 2.6-2022
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EXHIBIT “A*

Being all of Phase 1

Ballentine Place Subdivision

As shown on map recorded in Map Book 2018, Pages 791 through 794,
Wake Counry Regisery.
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EXHIBIT “B*®

BEGINNING at an iron pipe, the southwestern comer of New Tract 1, as shown on a map
entitled “Recombination Map of Marie W. Stuart Property™ recorded in Book of Maps 1997,
Page 93, Wake County Registry, thence with the northern boundary of Lunette Vaughn Heirs
MNorth 89 degrees 12 minutes 01 seconds West 1788.53 feet to an iron pipe; thence with the
eastern boundary of Duncan’s Ridge subdivision the following five courses and distances: North
02 degrees 20 minutes 34 seconds East 300.46 feet to an iron pipe, the northeastern terminus of
Lauraca Lane; thence North 87 degrees 56 minutes 33 seconds West 91.06 feet to an iron pipe;
thence North 02 degrees 20 minutes 44 seconds East 299.91 feet to an iron pipe; thence North 87
degrees 55 minutes 28 seconds West 135,68 feet to an iron pipe; thenee North 02 degrees (3
minutes 16 seconds East 390,36 feet to an iron pipe; thenee Morth 02 degrees 02 minutes 03
seconds East 945.30 feet to an iron pipe, the southwestern comer of Lot 55 Oliver Creek
subdivision as shown on map recorded in Book of Maps 1996 Page 1115; thence South 88
degrees 44 minutes 21 seconds East 498.83 feet to an iron pipe: thence South 88 degrees 45
minutes 26 seconds East 827.64 feet to an iron pipe; thence South 88 degrees 400 minutes 38
seconds East 648.18 feet to an iron pipe; thence South 00 degrees 51 minutes 26 scconds West
455.56 feet to an iron pipe; thence South 00 degrees 58 minutes 53 seconds West 239,53 leet 1o
an iron pipe; thence South 00 degrees 57 minutes 035 seconds West 122917 feet 1o the POINT
AND PLACE OF BEGINNING and being all of the 85.967 acres tract as shown on survey
entitled “Boundary Survey of Ballentine Place, LLC for Reliabuilt, LLC™ dated August 15, 201 7
by David 8. Clark, Surveyor (Project 4863-0018).

Address: 0 Adeock Road, Holly Springs, NC 27540

PIN # 0647233710



