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“This Declaration, executéd on the_\S> day of February, 1997, by MIDDLE CREEK

DEVELOPERS, LTI, a corporation organized under the laws of North Carolias, hereinafter

referred to as “Dectarant”™;

WITNESSETH:

WHEREAS, Middle Creek Developers, Ltd., as Declarant executed and caused to be

LTEL oMot

recorded in Book 4062, Page 281, Wake County Registry, an instrument entitled “Declaration of
Covenants, Conditions and Restrictions for Amberst®, which was subsequently amended by the
{nstrument recorded in Book 4244, Page 795, Wake County Registry, hereinafler collectively
reforred to as the “Declaration”; and

WHEREAS, Phase 1l of the Amherst Subdivision has now been created by Declarant

which Phase Il is contained within the “Properties” as described in the Declaration, and

reference to the Declaration has been made on that plat of Amherst Subxlivision, Phase 11, as
recorded in the Book of Maps 1997, Pages 250 _to 25 Z-Wake County Registry; and

' ' WHEREAS, Wake County has required that this Declaration be recorded for the purpose
of designating the Lots, Open Space and Permanent Common Open Space as shown on thet plxt
of Amherst Subdivision, Phase It recorded in Book of Maps 1997, Pages 250 _to 252., Wake

i County Registry as being subject to the Declaration,
N NOW THEREFORE, Declarant hereby declares that the hereinafier described Lots, Open

Space and Permanent Common Open Space shall be held, sold and conveyed subject to the
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easements, resteictions, covenants-and conditions contained in the Declaration,

Being all of Lots 71 through 88 and Lot 96 of Amberst, Phase If, Middle Creek

Township, Wake County, Norihy Caroling as shown on Book of Maps 1997, Page 251, Wake
Count)l’ Registry together with ONn‘Spncc Tract Mand Permanent Common Open Space Tragt
J as shown on Book of Maps 1997, Page _2;59., , Wake County Registry and Permancnt Common
Open Space Tracts C+1, C-2, D-1, P-2, H and § as shown on Book of Maps 1997, Page £§_L )
Wake County Registry,
_ IN WITNESS WHEREOF, Middle Creek Developers, Lud., has caused this instrument to
be duly exccuted by its authorized officers on the day and year first above written.
MIDDLE CREEK DEVELOPERS, LTD.

ATTEST:
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1, a Notary Public of the County and State aforesaid, certify that Glean D, Ward, personally came
before me this day and acknowledged that he is Secretary of Middle Creck Developers, Lid. &
North Carolina corporation, and that by authority duly given and as the act of the corporation, the
foregoing instrument was sigaed in its name by its President, sealed with its corporate seal and
attested by him as its Seoretary, Witness my hand and official stamp or seal, this WS day of
February, 1997, .

NOTARY.PUBLIC
My Commission Expires: 103 - 8
(Notary Seal)

NORTH CAROBN?»;WAKE COU%AI.W' 1 W Z ( )

Tha koregoing:

Hotar(y)ies) Public
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LAURA M. FIDDICK, Bagieter of Dende

‘Asst/Bapily Feghwier of Deads
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NORTH CAROLINA DECLARATION OF COVENANTS, .

CONDITIONS AND RESTRICTIONS FOR
WAKE COUNTY : ' AMHERST

PHLS DECLARATION, made on the 1%_ day of N

1967 by Middle Creek Developers, Ltd,, 3 corparationztrqanized

) under the laws of North cavolina, hereinafter referred to as the
"D.ecla‘mnt";

WITNESSEBTH
WHEREAS, Declarant 1ls the owner of certain property belny
located in Middle Creek Taownship, Wake County, North Carolina,

ar;d more particularly described as follows:

102.6 acres, more or less, desoribed in that Deed
recorded in Book 3439, Page 164, Wake County
Registry, lying on the east glde of State Road
1404, and as shown on survey of the property of
Middle Creek Developers, Ltd., by Glann D. ward
and Astoclates, dated February 28, 1945, save and
except that ) acre parcel described as followsz

Beginning at a point located in the centerline of
B8R 1404, said point being N 28° 44' 34" B 57.06
feat and N 29° 39' 13" E 632,23 feeb from the
westarnmost corner of that property describeg,‘ﬁ?ﬁ
Book 3439, Page 164, Wake County Reglstry (alao:
oo intersection of the centerline of R 1404%and.
the canterline of Middle Creek and runs thengeus:
60° 20° 47" B 200.0 feat to a polnt; runs thenge™l,
29% 397 13" E 264.52 feet to a point; runs thé’n‘i’.?

15103

NOLLYY,

N 60° 20¢ 47" W 195,33 feet to the centerling afs
SR 14047 runs thence along the centerline of saldx
road § 33° 39' 54" 49,80 feet to a point, s A%
OL' 09" W 49,86 feet to a point, and § 29° 39! 19
W 165.00 feet to the polnt and place of beginning.
gaid property is hereinafterx referred to as
Amherst or Amherst Subdivision, By reference to
‘thig peclaration on subsequent racorded plats, the

same will be made applicable to the lands shown
therson, .

WHEREAS, Declarant desires to have the acreage described
herein subdivided into phases or sections of a new subdivision
entitled "Amherst Subdivision®; and

QHBREAS, Deulax‘ant desires to subject said lands to the
covenanta, restrictions and conditions set forth herein) and

WHEREAS, there is an outstanding deed of trust secured by
the above described property as follows:

A deed of trust to James L., Powers, Trustee for
Southern National Mortgage Company, dated January 27, 1986,
and recorded in Book 3646, Page 674, Wake County flegistry.
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WHEREBAS, Declarant has requested waid Trustees and
Beneficlaries of the deeds of trust set out above to i{unsent to
the imposition of saiq Declaration of Covenants, Conditions and
Reatrictions on sald property and they have agreed to join in
this instrument for the burpose of indicating their consent to
the same, ' .

NOW, THEREFORE, Declarant hareby declaras thatlthe lands
described above, ghall ba held, sold and convayed éubject to the
following ¢asements, restrictions, covenants, and a'c{nditions,
which are for the purpose of protecting the value and
desivabllity of, apa which shall run with the real property and
be binding on a1l parties having any right, title or intevest in
the described properties or any part thereof, their heirs,
Successors and assigns, and shall inure to the benefit of each
owner thereof,

ARTICLR I
DEFINITIONS

Section 1. “assoclatiop® shall mean and refer to Amherst
Homaeowners Association, Ine,, its successors and assigns, Bvery
person, partnership. or [corporatlon that owns a lot in Amherst
su.bdivision shall ba a member of the Association. .

Section 2, *Owner” ghall mean and refexr to the record

owner, whether one or more persons or entities, of a fee simple
title to any lot.or unit which is a part of the properties,
including contract sellers, but excluding those having such
interest merely as gecurlty for the pexformance of an obligation,
. éection 3.  "Properties" shall mean and refer to that
cevtain yeal property hereinbefore described, and such additions
thereto v‘aa may hereafter be brought within the Jurisdiction of
the Association, 1ncludin§ individual units or lots, and the
comaon open spaces defined helow.

Section 4. “cCommon Open Space" shall mean a)l real property
dedicated to the common use and enjoyment of the owners,
including, but not limited to, the real property conveyed to the
)\sséciabion and real property leaged to the Assoclation. Cowmon

opan space shall be maintalneq for forestry, pasture, agriculture
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or active ang passlve recraational uses, Common open space may
be designated on atil tecorded plats of the subdivigion for
convenlance as eithar N.P,C,0,8., (Non-permanent Common QOpen
Space}, or P.C,0,5. (Parmanant Common Open Space),

As additional plats of the adjoining traots, {f any, are
recorded, the Declarant will dedlcate additional la}\ds as part of
the Common Open Space,

All Common Open Space shall ba subject to easemants for
utilitles, including sewer and water lines, easements ror ingress

and egress, and easements tor any encroachments arising Erom the

initial improvements,

Sectlon 35, "Non-permanant Common Open Space" shall consist
of those areas shown on vecorded plats of Amherst Subdivision,
the ownership of which shall be retained by the Daeclarant ang on
which no residential units shall ke built so long as the property
is subject to the provisions of section I~1-37(C)(9) of the Wake
County Code., Non~permanent Common Open Space may include passive
rbecreat.lonal lands, such as natural areas, lapds used for
agriculture, pasture or forestry, lands reserved for the
operation of water and waste water systems, and all lapds
retained for future dedication elther a8 permanent common opean
space or for water or sewer system usage. The Declarant resetves
the right to control the use of all Non-permanent Common Open
Space, including the right to lease ar to convey them to the
Association, ang the right to convey them to other persons,
parknerships, or corporations, subject ko this Declaration,

Section 6. *permapent Common Open Space™ shall consist of
those .areas designated on recorded plats of Amherst Subdivision
a8 YP,C.0.8.* Such areas shall be dedicated in perpetuity to the
conmon use and enjoyment of thae owners and their guests. The
Declarant will convey all permanent common open space showﬁ on
the various plats of the subdivision to the Association. The
permanent common opan space shall include all active recreational
Facilities including but not limiteg to athletic fields, related

maintenance buildings ang asgoclated offwstreet parking, if any,
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The Association shall be responsible for maintainlng such

facilities,

gection 7. "Lot™ shall mean and refer to any numbered plot

of land shown upon 8 recorded subdivision map of a portion of
amhaerst Bubdivision on file with the Wake County planning
Department., A lot shall be intended for use asg the site for one
dwelling unit,
gsection 8. “Da’cla\:an\:" shall mean and refer to Middle Creek
pavelopers, htd., L\iz} suocessord and assigns, 1f such successors
or asslgns should :;cquire more than one undeveloped lot from the
pealarant for the purpose of development.
gection 9. "Member* shall mean and refer to every persan or
antity who holds membership in the Association,
v Section 10. “Utility Area® shall lunclude those tracts or
parcels of the properties set aside for thes installatlon of
- utility systems to serve the remainder of the properties. Such
utility systems may include, but not be limited to, water, sewer,
telephone, cablevision, electricity and gas. The utility areas
_ may be conveyed or leased to a municip'alihy or to public utility
companies that 'operate and ma,intaln snct; gystems, Utility araeas
shall be accessible by easements of ingress and egress if not
located on a public or private raad, '
ARTICLE IX
PLAN FOR PROPERTY DEVELOPMENT
gection 1, Each section or phase of the properties shall be
developed in accordance with a plan that complies with the
applicable zoning regulations. A maximum of 30% of the areas of
the properties shall be included within lots and agsoclated
off-street parking for such lots.
gection 2, The remaining 70% of the area of the properties
may include public and private roads; utility areas, recreational
facilities; community buildings, and open space avens set asilde
for passive racreation or for forestry, pasture or agriculture,
Oftt-street parking for persons using such fagilities may also be
included within the 704 area.
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section 3, EBach recorded plat'or phage of the properties
shall show that for each 20 vesidential dwelling units, at least
one agre has beep reserved faor the per@anent common open space,

seckion 4, The areas dedicated to such uses on each
geparate phase or sectlon of the subdivision shall be added to
the areas so dedicated on the prior plans in order that the
entire subdivision may at all times rgmain in compliance with the
governing percentages of land area dedicated to individual lots
and to common open space. ’

Section 5. The ownership of utility easements and
facilities, including wells, water towers, treatment and disposal
plants and dispersion areas, are reserved at this time for
possible conveyance to a public utility company or companies, to
a municipality, or to the Association,

Section 6, The responsibility For maintalining the public
streets and roadways within the propertlies shall vemain with
Declarant, until such time as sald streets and roadways are.
dedicated to the State of North Carclina and the Btate of North
Carolina accepts such dedication. Private streets and roadways,
if any, shall be magnnained by the Declarant until said streets
and roadways are transferred to the Association.

Section 7. Notwithstanding any provision ta the contrary
contained herein, the Development Plan shall in all instances
pomply with the applicable Wake County zoning and subdivisioq
ovdinances and regulations or similar ordinances and regulations
of any other govermnmental agency having.planning authority over
the Propexties,

ARTICLE IXI
PROPERTY RIGHIS

Section 1L, Owner's Bagements of Bnjoyment. Every owner
#hall have & right and easement of enjoyment in and to the
Permanent Common Open Space which shall be appurtenant to and
shall pass with the title to every lot, subject to the following

provisions:
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ta) the right of the Agsaclation to charge its members and
their yuests reascnable admission and other fees for the use of
any recreatlonal facllity situateg upon the Permanent Common Open
Space;

(b) the right of the Assoclation to Buspend the voting
rights and right to use of the recreation facilities by an owner
£or any period during which aby assessment against his lot
remains unpaid; and for & period not to exceed 60 days for any
infraction of its published rules and regulations;

{e) the right of the Association to dedicate or transfer
all or any part of the Permanent Common Open Space owned and held
by it to any public agency, authority, or utility for su.ch
pPurposes and subject to such conditions as may be agreed by the
members, No such dedication or transfer 8hall be effective
unless an instrument agreeing to such dedication or transfer .
slgned by two-thirds (2/3}) of each elass of members has been
reao.rded. Upon dedication of any such area, thehssociation
shall glve notice to the Rake County Zoning Administrator, or to
the town or city having zoning jucrisdiction over the Properties;

(d) the right of the Assoclation to impose regulations upon
the use ana enjoyment of the Permanent Common Open Space and
improvemaents thereon; and

te) the right of the Association, in accordance with its
Articles and By-Laws, to borrow money for the PuUrpose af
improving the Permanént Common Open Space and facilities and in
aid thereof to mortgage said property, however the rights of guch
nortgagee i'n said properties shall be subordinate to the rights
‘of the homeownars hereunder,

' Sectt'on 2. Delegation of Use. Any Owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the
Permanent Common Open Space and facilities to the members of hig
family, his lawful tenants, guests or contract purchasers who
reside on his property,

Section 3, fTitle to the Permanent Common Open Space. The

Declarant hereby convenants for itmelf, {eg successors or

assigns, that prior to the conveyance of the first lot in each

8eparate plat of Amherst Subdivision, it will convey fee simple
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title to the Assocliation of the Permanent Common Open Epace
spacifically described in sald recorded plat, Such conveyance
shall be free and clear of all encumbrances and liens, but shall
be subject to these cagyenants and to all easements of record fov
utilities and for access,

Saction 4. Parking Rights. The Assoclation may regulate or
prohibit the parklng of boats, trailers, recreational vehicles
and other such ltems on the Peémanent Common Open Space. No
poats, trailers, or recreational vehicles shall be parked within
the right of way of any public or private streat in or adjacent
to the property of Middle Creek Developers, Ltd, by members or
their assignees.

Section 5. TV Antennas and Piped-In Music., fThe Association
may ptovidelone or more central television antennas for the
convenience of the members and may supply piped-in music and the
cost of these may be included in annual or apecial assessments.
The Assoclation may regulate or prohibit the erection of
television antenpag or satellite reception discs on individual
lots.

ARTICLE IV
MEMSERSHIP AND VOTING RIGHTS

gection L. Kvery owner of a lot sﬁall be & member of the
Association. Membership shall be appurtenant to and may not be
separated fromvownership af any lot which is subject to
assessment.

Section 2. The Association shall have two classes of voting
memberships:

Class A: Class A members shall be all owners with the
exception of the Declarant and shall be antitled to one vote for
each lot owned, When more than one person holds an interest in
any lot, all such persons shall be members, The vote for such
lot shall be exercised as they among themselves determine, but in
ao event shall more than one vote be cast with respect to aay
lot,

Class B: The Class B member(s) shall be the Declarant and

shall be entitled to three (3) votes for each lot owned, The
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Class B membership shall cease and be converted to Class A
membership on the happaning of either of the following avents,
whichever occurs eavlier:
(a) when the total votes outstanding in
Class A membership equal the total votes
outstanding in Class B membership.
(b) on Janvary 1, 1992.
ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of Lien and Personal Obligation of
Assessments. The Declarant, for each Lot owned within the
Properties, hereby co@enants, and each Owner of any Lot by
agceptance of a éeed therefore, whether or not it ghall be 80
expressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) annual assessments ot chargesg, and {2)
special assessments for capital improvements, such assessments to
be established and collected as herefnafter provided. The annual
and special assessments, together with intecest charges for late
payment, costs'and reasonable attorney's fees, shall be a charge
on the %pnd and shall be a continuing lien upon the property
againstﬂwhlch each assessment is made. Each such assessment,
toééthet with interest, late payment charges, costs and
reagonable attorney's fees, shall also be the personal obligation
of the person who was the Owner of such property at the time when
the assessments fell due. This personal obligation for the
delinquent assessments shall not pass to his successors in title
unless expressly aséumed by them,

Section 2, Purpose of Assessments. The assessments levied
by the Association shall be used exclusively for the following
purposes:

ta) for the promotion of the recreation, health, safety,
and welfare of the residents of the Properties;

(b) for the payment of ad valorem taxes on the Permanent
Common Open Space, and on any Non-permanent Common Open Space

leased to the Association;
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{e) for the maintenance and operation of water, sewer, and
other utility systems, i{f the same are owned or belng purchased
by the Assoclation;

(4) for the acquistion, improvement and maintenance of the
properties, services and facilities devoted to allowed purposas;

(a) for the use and enjoyment of the Permanent Common Open
space, including but not limited to, the cost of repairs and
replacements of community buildings and active recreational
facllties, and the cost of labor, materials, equipment and
utilities necessary for the proper use qf Permanent Common Open
Space Qnd of any Non-permanent Common Open Space leased to the
association; i

(£) for the procuremant and maintenance of insurance in
accordance with the By-Laws or this Declgration:

{g) for the employment of professionals, such as
accountants and attorneys, to represent and advise the
Association when necessary.

section 3. Aunnual Assessment., There shall be no
asgessments levied upon any of the lots into which the property
‘is subdivided until a minimum of 30 lots have been conveyed by
the Declarant, and until a minimum of 25 certificates of
pecupancy have been issued for dwelling units constructed on said
lots, The maximum annual assessment for the first year shall uot
excead $120.00 per year. R

{a) Erom and after Januat} 1 of the year following the
commencement of the agsessments, the maximum annual assessment
may not be increased in any year more than ten (10%) percent
above the maximum assessment for the previous year, or fifteen
dollars ($15.00) per year, whichever is greater, except as
provided below;

(b) f£rom and after January 1 of the year following the
commancement of the assessments, the maximum anpual assessment
may be increased more than ten (108) percent over the amount of
the previous year's assessment, or fifteen dollars ($15.00) per
year, as the case may be, provided that at least two~thirds (2/3)

of each class of members who are voting in person or by proxy
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approve of such increase at a meeting duly called for thig
purpose} :

(¢) the Board of Lirectors may fix the annual assesament at
an amount not in excess of the maximum,

section 4, Bpecial Asssssments for Capital Improvements,
In addition to éhe annual assessments authorized above, the
Association may levy, in any assessgment year, @ special
assessment appllcable to that year 9n1y for the purpose of
defraying, in whole or in part, thé'cost of any purchase,
construction, repalr or replacement éf any utilities serving
Amherst, and of any capital improvement upon the Permanent Common
open §pace, including fixtures and personal property related
thereto, provided that any such assessment shall bhave the assent
of two~thirds (2/3) of the votes of each class of members who are
voting in person or by proxy at a meeting duly called for this
purpose.

section 5. Notice and Quorum for Any Action Authorized
under Sections 3 and 4. Written notice of any meeting called for
the purpose of taking any action authorized under Sections 3 or 4
of this article shall be sent to all members not less than thirty
{30) days nor more than sixty (60) days in advance of the meeting.
At the first such meeting called, the presence of members or of

proxies entitled to cast sixty (60%) of all the votes of each

quorum is not present, another meeting may‘be called subject to
the same notlce requirement, and the reguired gquorum at the
. » subsequent meeting shall be one~half (1/2) of the required guorum
;? o _ at the preceding meeting. No such subseguent meeting shall be
) teld more than sixty (60) days following the preceding meeting.
' Section 6. Uniform Rate of Assessment. Both annual and
special assessments must be fixed at a unlform rate for all lota
and may be collected on a monthly basis,

Section 7. Date of Commencement of Annual Assessments: Due
pates. The annual assessments provided for herein shall commence
'taa Eo all lots on the first day of the month after the minumum

required number of lots have been gold and conveyed to individual

class of membership shall constitute & guorum, If the required
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ownars, and after 30~day notice thereof has baen mailed.‘to all
owners. The Elrst annual assessment shall be adjusted acc"ording
to the number of months remaining in the calender year.
Thereafter, the Board of Directors shall f£ix the amount of the
annual assessment agalnst each lot at least thirty (30) days in
advance of each annual assessment pe;:iod. Weitten notice of the
annual assessment shall be sent to every owner subject t}'aere\:o.
the due dates shall be eatablished by the Board of Directors.
The Association shall, upon demand, and for a teasonable'ézharga,
furnish a certificate signed by an officer of the Assoéiation
setting forth whether the assessments on a specified Lot have
been paid, and the amount of any delinquent assessment.

A properly executed certificate of the Association as to the
status of assessments on a lot shall be binding upon the
Assocliation as of the date of its lssuance.

Saction ¥, BEfect of Nonpayment of Assessments: Ramgdies
of the Association, Any assessment not paid within thirty (30)
days after the due date shall bear interest from the due date at
the rate of twelve {(12%) percent'pet annum., In addition, the
Board of Directors may direct that a reasonable late payment
charge ba added to any installment of an assessment that remains
unpaid for as long as 30 days. 'The Association may bring an
action at law against the Owner personally obligated to pay the
same, or foreclose the lien against the property, inclading
interest, late charges, costs and reasonable attorney's fee, No
Ouner may waive or otherwise escape liabflity for the assessments
provided for herein by non-use of the Permanent Common Open Space
or abandonment of his lot. .

Section 9. Subordination of the Lien to Mortgages and Ad
Valorem Taxes. The lien of the assessments provided for herein
shall be subordinate to the lien of any first mortgage and ad
valorem taxes. Sale or transfer of any Lot shall not affect the
assessment lien. Howaver, the sale ov transfer of any lot
pursuant to tirst mortgage or tax foreclosure or any proceeding
{n lieu thereof, shall extinguish the lien of such agsessments as

to payments which became due prior to such sale or transfer. No

11
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sale or transfer shall relieve such Lot From Liablility for any
asgessment thereafter becoming due ov from the lien thereof.

Baction LU, Exempt Property. The following property of
individuals, partnerships, or corporations, subject to this
Declaration shall be exempted from the assessment charge and lien
created herein;

{al property conveyed to utility companies .for wells,
tanka, pipelines, treatment plants, and dispersion fields, lines,
pumping stations and maintenance Facilities, for the purpose of
creating utility easements; )

(b} all Permanent and Non-permanent Common Open Sp'ace.

(¢) all properties exempted from taxation by the laws of
the State‘of North Carolina, upon the terms and to the extent of
such exemptions;

(d) all vacant lots owned by the Declarant so long as it
owns more than ope-fourth of the total of all lots on the
recorded plats of Amherst Subdivision, The Declarant will,
however, wmake contributions to khe Association for the purpose of
defraying maintenance and upkeep costs so long as it is exempt
from assessments, After its lot ownership drops below
one~fourth, its unsold lots will be subject to assessment on the
same basis as vacant lots acquired by an individual;

(8) all vacant lots for a period of one year after their

_initial conveyance by the Declarant.
' ARTICLE VI
INSURANCE

Section 1. Ownership of Policles, Contracts of insurance
upon the Permanent Common Open Space shall be puxchased by the
Mssoclation for the benefit uf the Association and its

_u}ort:qagees, if any, as their interests may appear. The
Association ﬁa& re~evaluate its coverage frow time to time and
may‘ provide, subject to Section 2 of this Article, for such
insurance coverage as it deems appropriate, .

Section 2, Coverage. ALl improvements and personal

" property included in the Permanent Common Open Space shall be

ingured in an amount equal to at least one hundred percent (100%)
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of their 'insurable replacement value as determined annually by
the Assoc’%ation with the asalstance of the {nsurance company
underwrihing the coverage. Such coverage shall provide
protection against loss of damage by fire and other hazards
covared by a standard extended goverage endorsement and such
other risks as from time to time shall be customarily covered
with respect thereto., In addition, the Association sghall acquire
and mai.ntaln in full force and effect & policy of insurance which
insures againab any public 1iability arising out of its ownership
of the Permanent common Open Space and the use and operation
thereof with limits of 1iability therefor of not less than One
million Dollars 131,000,000,00) per occurence and shall include
an endorsement to cover 1iability of the Owners as a group ko a
single Owner. There ghall also be obtained guch other insurance
coverage a5 the Association shall from time to time determine to
be desirable and necegsary or as may be reguired by the Federal
Housing Authority, Veterans administration orx FPederal RNatlonal
Mortgage assoclation, Such policies shall coutain clauses
providing for waiver of subrogation, if possible.
gection 3, Fidellty Jnsurance or Sond. All persons
responsible for or agthorized to expend funds or otherwise deal
in the assets of the nssocliation, shall flrat be ponded by a
fidelity insurer to indemnkfy the Assoclatlon £6-. any loss or
default in the performance of their Quties in sy amount equal to
ag least one-half the annual assessnent plus reserves
ageumulated. .
geotion 4. Premiums. premiums for contracte ovf insurance
purchased by the Association shall be paid by assocliation and
charged ratably to rhe Owners as an assessment according to the
provisions of Article Vv above. )
section 5. Proceeds. ALl contracts of insurance purchased
py the Association shall be for the benefit of the Associatlon
and its mortgagees, if any, as their interests may appear, and
the Owners, and shall provide that all proceeds thareof shall be
payable to the Association as insurance trustee under this

peclaration. The sole duty of the Assoclation as insurance
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trustee shall be to racelve such proceeds as are paid and to hold
the same {n trust for the purposes stated harelin,

Section 6. Distribution of Insurance Procesds. Proceads of
contracts of insurance received by the Association as luasurance
trustee shall be distributed to or for the benefit of the
baneficiary or beneficiaries thereof in the following manner:

(a) The proceeds shall be pald first to defray the cost of
reconstruction and repair of casualty or liability so covered;

(b)  Any expense of the insurance trugtes may be paid from
proceeds after payment of reconstruction or rep§lr expenses or
liabilicy, Anf Proceeds remaining thereafter shall be
distributed to the beneficiary or beneficlaries of the trust.

ARTICLE VIT '
ANNEXATION OF ADDITIONAY, PROPERTIES .~

Annaexation of any property, other thap that described
above, shall require the assent of two-thirds (2/3) of the Class
A membership and two~thirds (2/3) of the Class B membership, if
any, at a meeting duly called for this purpose, written notice of
which shall be sent to all members not less than thirety (30 days
nor.more than sixty (60) days in advance of the meeting, 7he
presence of members or of proxies entitled to cast sixty percent
(60%) of the votes of sach class of membership shall constitute a
quoruﬁ. ;n the event that a quorum is present and adopts an
aﬁnexation resolutloh. but said resolution fails to receive the
‘ two—thirdg’qote fuqui;ed, then additional membérs not present may
give their written asseat to the action taken thereat. 1In such
event, the two~thirds t2/3) requirement may .consist of phose who
voted favorably at a meeting in person and by proxy and of thoge

members who give written assent to the aanexation resolution

thereafter,

ARTICLE VIt
ARCHITECTURAL CO NTROL
Section 1, Review and Approval of Specifications for
Additions, Alterations or Changes to Structures. No building,
wall, fence, swimming pool, or other improvement shall be

commenced, erected, or maintained upon any lot or upon the
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Permanant Common Open Space, nor shall any landscaping be done,

thereon nor shall any exterlor addition to any such existing
‘ structure or change or alteration therefn, be made until the
plans and specifications tnerefor showing the nature, kind,
shape, height, materials, and location of the same shall have
heen submitted to and approved in writing as to the harmony and
compatablility of its external'design and location, with the
surrrounding structures and topography, by the Board of Directoras
of the Assoclation or by ap architectural committee composed of
three (3) or more representatives appointed by tha Board. In the
event said Board, or its designated committee, fails to approve
or disapprove auch design and location within thirty (30) déys
after said plans and specifications have been submitted to it,
approval will not be required and this Article will be deemed to
have been fully complied with; provided, howaver, that all
decisions under this section shall be the sole responsibility of

Deglarant until such time as Declarant shall no longer vote as a

Class B member of the Associatlon., It is further provided that¥?
nothing contained herein shall be construed to perhit inter-
ference with the development of the properties by the Declarant
$0 long as sald development follows the general plan for the
development of the properties.
' ARTICLE IX
USE RESTRICPIONS

Section 1, Rules and Regulations. fThe Board of Directors
of the Association shall have the power to Formulate, publish and
~enforce reasonable rules and regulations concerning the uses and
enjoyment of each lot and the Permanent Common Open Space,

Section 2, Use of Properties. Lots on any recorded plat

shall be used only for single family residential purposes and For

purposes incidental or aceessory thereto, except that Declarant
may maintain a temporary business office and model house for
development purposes,

Section 3, Quiet Knjoyment, No obnoxious or offensive

activity shall be carried on upon the Properties, nor shall

15
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anything be done which may he or may become a nulsance or
annoyance tc the neighborhood,

Section 4, BAnimals, No animals, liveshock or poultry of
any kind shall be kept or maintained on any Lot or in any
dwelling except that dogs, cats or other household pets may be
kept or maintained provided that they are not bred or maintéined
for commercial purposes,

Section 5. Dwelling Specifications on Lots., All single
family dwellings constructed or permitted ko remain on lots shall
have an area of the main structure, exclusive of open porches and
dacks, of qt least 1100 square feet oFf enclosed heated area for
one~story dwellings or of at least 1350 square feet of enclosed
) he&ted area for‘éwelllngs having more than one sktory.

Section 6. Setback Requirements., ALl dwellings constructed
on lots shall have & front setback of 30 feet from the street
right of way, Dwellings constructed on all lots shall be set 10
- Eeet from the side lines and 20 feet from the rear line.
: Dwellings constructed on cornar lots shall be set 20 feet back
"-from the side street. Open decks and porches shall not be
.considered as part of the dwelling for purposes of measuring
- gatback requirements.

) The Declarant retains the authority to waive minor
violations of the square Eootage and setback requirements by a
written statement signed by Declarant and recorded in the Wake

- County Registry, ALl viclations not in excess of 20% of such
requirements shall be deemed minor.,

Section 7, Temporary Residence. No residence of a
temporary character shall be erected or allowed to remain on said
property; and no traller, basement, tent, shack, garage, barn or
other outbuilding erected on said property shall be used as a
rasidence eithar'permanently or temporarily.

Section 8, Dpriveways and Parking, All driveways shall be
paved (concrete or asphalt) from street to each house including

parking areas. Adequate off-street parking in compliance with

county regulations shall be provided by the owner of each lov for
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the parking of automobiles owned by such owner and no parking
will be permitted on the ptrests.,

section 9. Btreek Lighting. The Declarant reserves the
right to subjact said property to a contract with Carolina Power
& Light Company foc the installation of underground electric
cables and/or the installation of street lighting, elther ot bokh
of which may require an initial payment and/or a continuing
monthly payment to carolina Power & Light Company by the Owper of
each lot.

_ Bection LU, Underground Utilities, The Dsclarant reserves
the 'righh to subject the property to a contract with a North
carolina licensed utility gompany, for the installation of
underground water and sewer lines to the property which may
require an initial payment and/or a c.ontinuinq wmonthly payment to
the licensed utility company by the owner of each lot. The r;ate
of monthly payment by each property owner shall be regulated by
the North Carolina Stata Dtilities Commission.

ARTICLE X
EASEMENTS
All of the properties, including Lots and Permanent Common
Open Spaces, shall be subject to such easements for driveways,
walkways, parking areas, water lines, sanitary sewers, storm
drainage facilitlies, gas 1ines, telephone and electric power
lines and other public utilities as shal)l be established by
peclarant on any recorded plats of Amherst Subdivision or as may
have been established by the peclarvant or by its predecea.sors in
title, pdor vo the subjecting of the properties to this
peclaration; and the assoclation sha.ll, have the pawer and
authority to grant and establish upon, over, undet and across the
permanent Common Open Spaces conveyed to it, such further
easements as are requisite for the couvenient uses and enjoyment
of the Properties.
ARTICLE XX
GENERAL PROVISIONS
§ection 1. Enforcement., The Association, or any Owner,

shall have the right to enforce, by any proceeding at law or in
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all restrictions, conditiong, ¢ovehants, réservationsf

liens ang charges now or hereaftar imposed b

. equity,

Y the provisions of

Failure by the Association or by t{ny Owner to ‘
enforge any covenant or restriction havein contained shall jin no

event be deemeq a walver of vhe right to do so thereafier,

Section 2, Beverability,

thig Declaratjon,

Invalidation of any one of these
Covenants or restrictions by 3§

udgment or court order shall in no
way affect the other provisions which shall rem
and effeot,

ain in full force

Saction 3. Amendment ,

The covepants zng reafrictiona of
and bind the lang,
thirty (30) Years from the date of recording of thi
after which time they

this Declaration shall run with

for a term of

8 Declaration,
shall pe automatlcally extanded for

sUccessive pariogs of t

en (lu) years,
amended Quring the flest thirey (30) year

This Declaration may be

period by an instrument

signed by the owners of not less than se

venty-five percent {75%)
of the Lots,

Snd thereafter by an instrument signed by the owners

of not less than 8ixty percent (60%) of

the Lots. No amendment,
shall become effective withayt having been Submit

Any Amendment hereto ghall pe
¥ecorded in the 0ffice of the Register of Deeds of wake County,

The Declarant,

for sa long ag it controls the Board,

and
. thereafter, the Board of Pirectors, ma

without the consent of the awners;

(a) to eorrect any obvious error or inconsishency in
draftxng, typing or reproduction; ana

{b)

to conform to ghe requirements of any law or qgovern-

mental agency having legal Jurisdiction over the Properties or to
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ment coréoration or agency regarding purchase or mortgage
interests in lots by such agency; and

{c) to designate a new agent to recelve sarvice of process,

gection 4. The Association shall) have the authority to
restrict parking of motor vehicles within property affected by
these vovenants and shall also have authority to repair the
streets within sald propecrty.

Sgctlon 5. Notwithstanding the foregoing provisions, the
paclarant reserves for ltself, its successors and assignas, the
right to use one unit as a sales office and model unit for the
purpose of selling other unlts within the subdivision, until all

'unitslare sold.,

‘sectlion 6. PHA/VA/FNMA Approval, As long as there is a
Class B mewbership, the following actions will require the prior
approval of the Federal Housing Administration, the Veterans
Administration or the Federal National Mortgage Association, if
required by these agencies: Annexation of additional properties;
pedication of Parmanent Common Open Space; Deeding in trust the
Permanent Common Open $pace; and mergers and consolidations and
amendment of this Declaration,

IN TESTIMONY WHEREOF, the Declarant and Southern Natlonal
pank of North Carolina successor to Southera WNational Mortgage
Company, Beneflciary, have caused this instrument to be executed
in thelr corporate names by hhe;r President or Vice-President
atteated by their Secretary or Assistant Secretary and their
corporate seals to be hereto affixed, all by oxder of their Board
of Directors duly given, as of the day and year first above

written and Richard L. Krewson, Substitute Trustee has hereunto

MIDDLE CREEK DEVELOPERS, LTD.

E ~:':.€‘: .
SaE T h
E By £wauu& Y, conny
) REDERICK A, FERRARO, President

' i

ATTRSY

o
{Corporate Seal)
g

GLENN 0. WARD, Secretary

e
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B, : SOUTHERN NATIONAL BANK OF NORTH
g . CAROLINA, BENEFICIARY

By: /(/Lai' ;7“/ Wééé%t
7

/nxcuaayyxaawsowr—subst {tate

Trustee

NORTH CAROLINA
WAKE COUNTY

1, a Notary Public, hereby certify that GLENN D. WARD
personally ‘came before me this day and acknowledged that he is
8ecretary of Middle Creek Developers, Ltd., a North Carolina
corporation, and that by authority duly given and as the act of

the corporation, the foregoing lnstrument was signed in fts name
by its President, sealed with its corporate sesl and attested by
him as its Secretary.

Witness my hand“acma' ”ﬁ,;'clal seal, this the /o# day of @%___

¢ 1987,

>

&:33'}--“""'*»{":9""‘5

S8 %
F &7 wotary %: ¢ A
gsg L2 ] ﬂé
] § NOTARY gusnxc
B 2-, Pypiab ',}_5‘ My Commission Expires: _§-¢-99
% ey, -"“. " 3
NORTH CAROLINA e gl B

MECKLENBURG  COUNTY

i COUNTH
ﬂ,, “'SHR“‘“\

I, a Notary Public, hereby certify that Preston L, Fowler, ITY

personally came before me this dafy and acknowledged that he is

Asgistant

Secretary of Southern National Sank of No¥Eh

Carolina and that the seal affixed to the foregoing instrument in

writing fs the ¢
writing was sign

Covporation, by its authority duly g

otporate seal of the Company, and that said
ed and sealed b{ him, in behalf of said
ven and the said Preston L.

Fowler, III ¢+ acknowledged the sald writing to be the aot
and deed of sald corporation.

w&h@tﬁ'ﬁt"""ﬁgm and notarial seal, this the _7th day of July,
Whares 1 %,
D

::;_o WOTAg %% ’

; +{o1 _

L »-'_3 i _g(mzi [ﬁmm,«/

ERVTUa G iod NOTARY PUBLYC /

%G, i My Commission Expireer 11/19/199)
rongs K O =

v
MECKLENBURG COutrP™

L, a Notary Publig, hereby certify that Richard L. Krewson,
Substitute Trustee, personally appeared before me this day and

acknowledged the due execation of the foregoing instrument

- Witness my hand and notarial seal this the 7th day of July,

’
L CRS———

e,

N gy

3! g

k<)

>3

o0 3 ')‘ -
53
3 .-_;é:; F
wVo o 08
Ty

",

P
:
%
[*}
O

%,

87.
v

%
NOTARY PUBLIC
My Commission Ex

NOKTH CAROLINA — WAKE COUNTY

Yhe Foregoing e4rtileme i of

ress 11/19/1991

Notasfpiins) Pubtic it
3 thedate snd e

(oot cerhibad to by cotrect This and this 9y

and in tha book and page shawn on the Tiest page hareo!
KENMETH C, WILXINS, Register of Dends

by Tl A
AL41./ DGRy Register of Dewsds




Ambherst Covenants
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NORTH CAROLINA AMENDMENT OF THE DECLARATION

OF COVENANTS, CONDITIONS AND
WAKE COUNTY RESTRICTIONS FOR AMHERST

o
TH1S AMENDMENT, executed on this the day of October,

by MIDDLE CREEK DEVELOPERS, LID., & corporation organized

ynder the laws of North Carolina;
L)

WITNESSETH

;Jﬁﬁk WHEREAS, Middle Creek pevelopers, Ltd., &s peclarant, ex-
Lol

ecuted and cauged to be recorded 1in Book 4062, Page 281, Wake
County Registry, an instrument entitled "peclaration of
Covenants, Conditions and Restrictions for Amherst", hereinafter
referred to ns the vpeclara tion™; and

WHEREAS, the Veterans Administration and Wake County have
requested certain amendments to be made to the Declaration and
Declarant as owner of one hundred percent (100%) of the lots af-
fected by sald Declara tion congents to such amendments; and

WHEREAS, Article XI, Section 3 of the Declaration provides
that the Declaration may be amended Dby instrument signed by
owners of anot less than seventy five percent (76%) of the lots
and approved by the Wake County Planning poard after submitial,
which approval has been obtained; and

WHEREAS, the Declarant as owner of one hundred pevcent
(100%) of the lots in Amherst desires to amend the Declaration.

NOW THEREFORE, Middle Creek Developers, Ltd., hereby amends
the Declaration as follows!

1. By attaching to the Declaration an addendum, "Exhibit
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A", which 18 attached hereto as “Exhibhit A", incorporated herein
and therein by reference hereto and reads as setout thevein,

2. Article 1, 8ection 5 of the NDeclaration is hereby
amended by substituting a period for the first comma in the final
santence of such Section and deleting all of the remainder of
that sentence,

3. Article V, Section 3, Subsection (b) of the Declaration
is hereby amended by deleting the words "leased to" from the
third line thereof and substituting in their place the words
“owned by",

4, Article V, Section 2, Subsection (e) of the Declaration
1s hereby ameunded by deletiung the words "leased to" found in the
next to the last line thercof and substltuting in thelr place the
words "“owned by".

5, Article V, Section 3 of the Declaration 1s hereby
amended by deleting the first and second sentences thereof and
substituting in their place the following sentence, "The maximum
annual assessment for the calendar year 1887 shall be $120.00 per
lot,"

6, Article V, Section 7 of the Declaration is hereby
amended by deleting the fivrst sentence beginning on the second
line thereof in 1ts entirety and substituting in its place the
followlag sentence, "The anuual assessments provided for herein
shall commence on the first day of the month following thé

recording of this Declaration as to all affected lots."
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f

7, Article V, Section 8 of the Declaration is hereby
amended by deleting the words "twelve (12%)" and substituting the
words "ten (10%)" in their place,

8. Article V, Section 10, Subsections (d) and (e) of the
Daeclaration are heveby amended by deleting them in thelr entirety
and substituting in their place the following Subsection (d),

(d) "That property owned by Declarant shall be exempt from
assessment, provided lots as defined in Artiocle I, Section 7
shall be subject to assessment by the Assoclation to the same ox-~
tent as all other lots with the exception that the maximum
assessment for Declarant's lotg owned shall be 25% of the a85e38~
ment for other lots, Properties owned by buildars, who acquire
such lots for the purpose of engaging in the business of con-
structing residential buildings shall be subject to an assessment
with the exaeption that the maximum assessment for said lots
shall be 25% of the assessment for other lots,"

9. Article XI, Section 3 of the Declaration is hereby
amended by deleting the third sentence of the first paragraph,
which begins as the ninth line of such paragraph, in its entirety
and by deleting the entire second paragraph of gaid Section 3,

10, Article X1, Section 6 of the Declaration is hereby
amended by deleting the ward "1f" located in the fourth line of
sald Section and subsfituting in its place the word "ag",

NOW THEREFORE, except as amended herein, the Declaration
shall remain in full force and effect and this amendment shall

not be construed to in any way revoke or alter the Declaration

3
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except as specifically provided heredn, '
IN WITNESS WHEREOF, Middle Creek Developers, Ltd. has caused
this instrument to be duly executed, the day and year first above

written,

MIDDLE CREEK DEVELOPERS, LTD.

By:

Frederick A, Ferraro, President
ATTEST: ‘

9, UJM,Q
Glenn D, Ward, Secretary

{CORPORATE SEAL)

NORTH CAROLINA
WAKE COUNTY

I, & Notary Public of the County and State aforesaid, certify
that Gleno D. Ward, personally came before me this day and ac-
knowledged that he is Secretary of
Middle Creek Developers Ltd. a North Carolina corporation, and
that by authority duly given and as the act of the corporation,
the foregoing dnstrument was signed in 1its name by its
President, sealed with its corporate seal and
attested by him as its Secretary Witness
my hand and official stamp or seal, this :gg day of October,

o \me%yéé(w

»;OTARY PUBLIC
G.. \/

My Commission Explres:

3-18-¥9

[NOTARY SEAL) 2 ,‘“ rngpetrt O
"J, COUN\\{ \‘\

MR

NORYH CAROLINA — WAKE COUNTY J &/ /
The Toregoing ﬂ(/{/) /‘;/ : oA

N

) Publec iy
(are) certihiod 10 be correct Tms and ths 1 are duly at the date and ime
and in tha book and pare shown on e list page herew!

KENNETH 1 WILKINS, Repater of Devds

M/ % Ohén.? g’

"/ Dapuity Regrsier u{Preds
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YRRAYBIT AY
7o Declaration of Covenants, Conditions
and Restrictions for Amherst Subdivision

Widdle Creek Developers, Declarant, hereby declaves
that the hereinafter deseribed property shall pe held, sold, and
conveyed subject to the easements, restrictions, covepants and
condi tions contained in the Declaration: '

BEING all of Lots 26, 29 through 70, and 89 through 9% of
Amherst, Phase 1, Middle Creek Township, Wake County, North
Carolina as shown in Book of Maps 1987, Page 1243, Wake County
Reglstry, together with the Permanent Common Open Space, Tract
111, contalning 2,64 acres, as shown on Book of Maps 1987, Page
1244, Wake County Reglstry.
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LAURA M RIDDICK

REGISTER OF DEEDS
PRESENTED & RECORDED ON
06-28-2016 AT 14:55:07

BOOK: 016437 PAGE: 01067 - 01069

STATE OF NORTH CAROLINA

SUBDNISION

COUNTY OF WAKE

v\uﬂnn Adnl erst Subdmsmm '

WITNESSETH:

WHEREAS, on or about July 13, 1987, Middle Creek Developets, Ltd,; = Narth Carolina
corporation; caused fo be recorded a Declaration of Covenants, ‘Conditions and Restrictions for
Amberst in Book 4062, Page 281 in:the Wake County Registry (“Declaration™); and

(7‘)%} 01 the }ms and

WHEREAS, Atticle X1, Section 3 of the Declaration further requites aily such aniendinent
to be recorded in the Wake Conitty Registry; ditd

........ s of riot less than seventy-five peteent (75%) of the Lots desire that
the Declm aucm be amendedﬁas setforth below;

Cov»nou us Cond;’aons and Rusmcﬁom 101 Amhem ,shali be amendcd as fo!low‘;

Submitted electronically by "Jordan Price wall Gray Jones & cCarlton”
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the wake County Register of Deeds.
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following:

.(C)

: he pxoposed }ocatxon of the Housmg and thn numbm of hcns to befhoubed shal
provided ‘to the Bosrd of Divectors or by an architectural eommitice (pursuant to
Article VI of the Declaration) for review and approval pursuant to Ariicle Xt.of the
Declaration.

clean and sanitary- condition, and

Article IX, Section 4 ds delefed in its entirety and insetted: in Heu thereof is the

mamtamed provided-the t:fthev me ml b1 ed m' mamtamed for corruneacral pmposas

\Io poultry ot any kmd shalI be wuscd bried ot kept on any Lot, except that

(@) No roosters are allowed. Up to ten (10) hens per Lot may be kept in
accordance wilh-the requirements of this section. Allhens shall be confied 1o the

yeat yard of the Lot with approptiate enclosures as described below,

(b)  Hens must be provided a chicken, caap, pen, or portable. chicken. coop
(sometimes known as a chicken fractor) that includes an enclosed roosting/nesting
ared and an outdoor rum area (collectively, “Housing”). Io ensuie pmpm

»enttldhon a mtmmum of thme -('%‘_{‘ squaie feet of ﬂom spa

ﬁom sp'tce iy wquued in the rui area pe'x hen

AH Housm&, shall be Iocated only iy thx, rear yaxd of: ’the Lol behmd the Ime:

II be

(d) Lot Owneis ae tesponsible for provi iding thelr hens adequate-acsess to feed,
clean water, and bedding, Feed shall be stored in @ secared container.

(&) Lot Owners shall maintain the Housing and all suuoundmg atens it & nedt,
hall keep the Housing dnd surrounding dveas
cleaned of manute, uneaten feed, feathers, and other waste ot all Higes o pigcluds
odors and westhetic nuisances,

(ﬂ (,hrchen manure shall be pmmpﬂy bagg,ed and dlspnsed of wﬁh hmmeholdj

bac.kymd ,composlm
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2 Exeept as amended hereliabove, the remaining: portions of the Declaration -shall

<N

-.rnmcun unchangz,d and in fn}i e’r‘fect T m Ammdmcnt to thc Declam‘t]on Qf Cavenants Condxtwns

wastry

WHLR}:I-ORL the Pmudmt 01 the Aswomiwn has Tierennto affixed the corporate

’ENANTS C“ONDITION‘% AND RESTRICTIONS
FOR AMHERST

QO \

By anthority ofits Board of Directors, the Ambierst Momeowners Assotiation, Tuc, hereby cevtifies
that thie for egoing istrpinent has been duly ap‘pmved 0ol less than seventy-five percent (75%} of the Lot
Owners. within Amberst Subdivision -and is, therefore, 4 valid amendinent to the exrstmg Declavation of

Covénants; Canditions gied Restrictions for Anifierst Subdivision.

AMHERST HOMEOWNERS ASSOCIATION,

fi"*’*{_’_

STATE OF'NORTH CAROLINA
ACKNOWLEDGMENT

COUNTY OF WAKE

TNotary Pubirc of the (ounty and. btate afmesmd Lerttfy that

“\\\mmn//,,/
WARE My
\%@\ﬂ Yol

%, e

S\‘\isw a3 Printed Namg.
S NotaryPublic Z
=3 Wake:¢ Counfv = N BRI TR AV v
My Co My comtnission expires:
";Z

% A

o, T WS

L 3 3 N



