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KNOW ALL MEN BY THESE PRESENTS that STANCIL-STEPHENSON DEVELOPERS, L.L.C.,
owners, developer and declarant; hereby agree with all persons, firms and corporations who hereafter acquire a lot
from the above referenced subdivision (Sandy Springs Townhomes) that the Declaration of Covenants,
Conditions and Restrictions recorded in Book 7727, page 661, are hereby revoked and that the following
Declaration of Covenants, Conditions and Restrictions shall apply to all lots conveyed out of said subdivision
and said restrictions shall run with the properties by whomever owned, which covenants are as follows:

WITNESSETH:

WHEREAS, the Declarant is the owner of certain property in Fuquay-Varina Township, Wake County,
North Carolina, which is more particularly described as:

BEING all of Lots #1 through #34, inclusive, of SANDY SPRINGS TOWNHOMES, PHASE

I, as shown on that map recorded in Book of Maps 1997, page 1748, Wake County Registry.

WHEREAS, Declarant will convey the said property to certain protective covenants, conditions,
restrictions, liens, and charges as hereinafter set forth;

NOW, THEREFORE, the Declarant hereby declares that all of the property described above shall be held,
sold, and conveyed subject to the following easements, restrictions, covenants, and conditions, all of which are for

the purpose of enhancing and protecting the value, desirability and attractiveness of the real property. These
easements, restrictions, covenants, and conditions shall run with the real property and shall be binding on all parties
having or acquiring any right, title or interest in the described party or any part thereof, and shall inure to the
benefit of each owner thereof.

ARTICLE I

DEFINITIONS

Section 1. "Association" shall mean and refer to Sandy Springs Townhomes, a North Carolina non-
profit corporation, its successors and assigns.

Section 2. "Board of Directors" or "Board" means those persons elected or appointed and acting
collectively as the Directors of the Association.

Section 3. "Building" shall mean and refer to a multi-unit structure containing townhomes constructed

or erected on the Property.

Section 4. "Bylaws" means the bylaws of the Association as they now or hereafter exist.

Section 5. "Common area" shall mean and refer to all land within the Property owned by the
Association, along with facilities and improvements erected or constructed thereon, for the exclusive use and
enjoyment of the members of the Association as shown on the aforementioned recorded map and the maps of

additional properties hereafter annexed as hereinafter provided. Said common area shall be maintained by the
Association.
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profits shall not mean or include any sums lawfully assessed against members by the Association.

Section 8. "Declarant" shall mean and refer to the Stancil Stephenson, a North Carolina Corporation,

its successors and assigns to whom the rights of Declarant are expressly transferred, or if such successors or assigns

should acquire more than one undeveloped lot or undeveloped acreage for the purpose of development, or acquire
title to the property under a deed in lieu of foreclosure, judicial foreclosure, or foreclosure under power of sale

contained in any deed of trust or one otherwise denominated a "Declarant" hereby.

Section 9. "Lot" shall mean and refer to any plot of land, other than the common area, shown on

a recorded subdivision map of the Property and upon which a townhouse has been or may be constructed.

Section 10.

Section 11.

"Member" shall mean and refer to every person who is a member of the Association.

"Owner" shall mean and refer to the record owner, whether one oror more persons or

entities, of a fee simple title to any lot which is a part of the property, including contract sellers, but excluding those
who have such interests merely as security for the performance of an obligation.

Section 12. "Person" shall mean and refer to any individual, corporation, partnership, association,

trustee or other legal entity.

Section 13. "Property" shall mean and refer to that certain real property hereinbefore described and
such additions thereto as may hereafter be brought within the jurisdiction of the Association by annexation.

Section 14. "Townhome" shall mean and refer to a dwelling or place of residence constructed upon
a lot within the property and constituting part of a building.

Section 1.

ARTICLE II

ANNEXATION OF ADDITIONAL PROPERTIES

Additional properties and improvements, including common area, may be annexed in the

manner provided in this Article to the Property hereinafter described. Additional properties so annexed shall be
merged with the property herein described and any other previously annexed property, and shall be subject to the
provisions of this Declaration and to the Articles of Incorporation and Bylaws of the Association.

Section 1.

ARTICLE III

PROPERTY RIGHTS

Owners' Easements and Enjoyment. Every owner shall have a right and easement of

enjoyment in and to the common area which shall be appurtenant to and shall pass with the title to every assessed

lot, subject to each of the following provisions:

(a)

(b)

(c)

Section 2.

The right of the Association, in accordance with its Articles and Bylaws, to borrow

money for the purpose of improving the limited common area and facilities.
The right of owners to the exclusive use of assigned or designated parking spaces as
provided in this Article.
The right of the Association to formulate, publish, enforce and establish penalties for the
violation of the rules and regulations as provided in Article X.

Title to Common Area. The Declarant hereby covenants for itself, its successors and

assigns, that it will convey fee simple title to the common areas located in Phase I as shown upon the recorded map

referred to in the premises of this Declaration, to the Association, free and clear of all liens and encumbrances, at

the time or prior to the conveyance of the first lot in each respective Parcel, except utility and drainage easements

to governmental authorities, upon condition that such area as shall be designated "common area" shall be for the

sole and exclusive use and benefit of members, so long as such area is is maintained in conformity with the

requirements of this Declaration, the Bylaws, and the Articles of Incorporation of the Association, at the sole

expense of the owners. Similarly, the Declarant will convey to the Association, upon the same conditions and for
thnt ad hu it in
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ARTICLE IV

MEMBERSHIP

Every person who is record owner of a fee or undivided fee interest in any lot which is subject by

covenants of record to assessment by the Association, including contract sellers, but excluding persons who hold

an interest merely as security for the performance of any obligations, shall be a member of the Association.
Ownership of such interest shall be the sole qualification for such membership; no owner shall have more than one

membership in each Association and there shall be only one vote perper unit in such Association. The Board of

Directors may make reasonable rules regarding proof of ownership.

ARTICLE V

VOTING RIGHTS

Section 1. Classes.

(a) Class A.

(b) Class B.

The Association shall have the following two classes of voting membership:
Class A members shall be all owners, owners, with with the exception of the
Declarant. Class A members shall be entitled to one vote for each lot

owned. When more than one person holds an interest in any lot all such

persons shall be members. The vote for such lot shall be exercised as
the owners thereof determine, but in no event shall more than one vote

be cast with respect to any lot, and no fractional vote may be cast with

respect to any lot.

The Class B member shall be the Declarant, and it shall be entitled to

five (5) votes for each lot in which it holds a fee or undivided fee
interest, provided that the Class B membership shall cease and be

converted to Class A membership on the happening of the following
event:

When the total votes outstanding in Class A membership equal the total votes outstanding in Class B
membership; provided, however, that the Class B membership shall be reinstated with all rights, privileges, and
responsibilities if, after conversion of the Class B membership to Class A membership as herein provided, additional
lands are annexed to the Property by the Declarant in the manner provided in Article II of this Declaration.

ARTICLE VI

COVENANT FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Declarant, for each
lot owned within the Property, hereby covenants, and every other Owner of any lot by acceptance of a deed
therefore, whether or not it shall be so expressed in any such deed or other conveyance, is deemed to covenant and

agree to pay to the Association:

(a) Annual assessments or charges;
(b) Special assessments for capital improvements.

Such assessments shall be fixed, established, and collected from time to time as hereinafter provided.
The annual and special assessments, together with such interest thereon, costs of collection thereof, and

reasonable attorney's fees, shall be a charge on the land and shall be a continuing lien upon the lot and
improvements against which each such assessment is made. Each such assessment, together with such interest and

costs and reasonable attorney's fees, shall also be the personal obligation of the person who was the owner of the
lot at the time the assessment fell due. The personal obligation of an owner for delinquent assessments shall not pass

to his successors in title unless expressly assumed by them and then only with the consent of the Association. All

assessments shall be shared equally by the owners of each lot.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be used

exclusively for promoting the recreation, health, safety, and welfare of the residents and the Property; enforcing
these covenants and the rules of the Association; improving and maintaining the Property and the townhomes

situated thereon; providing the services and facilities for purposes of and related to the use and enjoyment of the
common areas.

Cantia~
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(c)

(d)

(e)

Section 4.

Increase by Members. From and after June 6, 1997, the annual assessment may be

increased by a percentage greater than that established by the Consumer Price Index
formula by an affirmative vote of two-thirds (2/3) of each class of members who are

voting in person or by proxy, at a meeting duly called for such purpose, written notice
of which, setting forth the purpose of the meeting, shall be sent to all members not less

than thirty (30) days nor more than sixty (60) days in advance of the meeting. The
limitations herein set forth shall not apply to any increase in assessments undertaken as
an incident to a merger or consolidation in which the Association is authorized to

participate under its Articles of Incorporation.

Criteria for Establishing Annual Assessment. In establishing the annual assessment for
any assessment year, the Board of Directors shall consider all current costs and expenses

of the Association, any accrued debts, and reserves for future needs but it may not fix

the annual assessment in an amount in excess of the sums derived by application of the

Consumer Price Index formula provided in Subsection (b) without the consent of
members required by Subsection (c) of this Section 3.

Lots Owned by Declarant. Notwithstanding anything in this Article VI to the contrary,
all lots owned by Declarant and held for sale shall not be assessed. Declarant shall

contribute up to an amount equal to the actual costs of all maintenance required to fund
any shortfall in operating expenses.

Special Assessments for Capital Improvements. In addition to the annual assessments

authorized above, the Association may levy, in any assessment year, a special assessment applicable to that year

only for the purpose of defraying, in whole or in part, the costs of construction or reconstruction, unexpected repair,

or replacement of a described capital improvement upon the common area, including the necessary fixtures and
personal property related thereto, provided that any such assessment shall have the assent of two-thirds (2/3) of the

votes of each class of members who are voting in person or by proxy at a meeting duly called for this purpose,

written notice of which, setting forth the purpose of the meeting, shall be sent to all members not less than thirty
(30) days nor more than sixty (60) days in advance of the meeting.

Section 5. Uniform Rate of Assessment. Both annual and special assessments must be fixed at a

uniform rate for all lots, on a per lot basis, and may be collected on a monthly basis.

Section 6. Quorum for any Action Authorized Under Sections 3 and 4. At the first meeting called,
as provided in Section 3 and 4 hereof, the presence at the meetings of members or of proxies entitled to cast sixty
percent (60%) of all the votes of each class of membership shall constitute a quorum. If the required quorum is not
forthcoming at any meeting, another meeting may be called subject to the notice requirement set forth in Sections

3 and 4 and the required quorum at any such subsequent meeting shall be one-half (1/2) of the required quorum at

the preceding meeting. No such subsequent meeting shall be held more than sixty (60) days following the preceding

meeting.

Section 7. Date of Commencement of Annual Assessments: Due Dates. The annual assessments
tooh

provided for herein shall be paid in equal monthly installments and the payment of such shall commence as to each

lot on the first day of the month following the recordation of the Declaration for each Phase. The first annual
assessment shall be adjusted according to the number of months remaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessment against each lot at least thirty (30) days in advance of each

annual assessment period. Written notice of the annual assessment shall be sent to every owner subject thereto. The

due dates shall be established by the Board of Directors. The Association, upon demand at any time, shall furnish
a certificate in writing signed by an officer of the Association setting forth whether the assessments on a specified
lot have been paid. The Association reserves the right to charge a fee for certifying the status of assessments on a

specific lot. A properly executed certificate of the Association as to the status of assessments on a lot is binding
upon the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association. Any assessments

or portions thereof which are not paid when due shall be delinquent. If the assessment or portion thereof is not paid
within thirty (30) days after the due date, the same shall bear interest form the date of delinquency at the rate of

ne tho hichort nanaltu ollowad hu law Tha Acenciation mav hrina an action aaainet
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public authority and all properties owned by a charitable or non-profit organization exempt from taxation by the laws

of the State of North Carolina shall be exempt from assessments created herein, except no land or improvements
devoted to dwelling use shall be exempt from said assessments.

ARTICLE VII

EXTERIOR MAINTENANCE

In addition to maintenance of the common area, the Association shall provide exterior maintenance upon

each lot which is subject to assessment hereunder, as follows: paint the exterior of townhomes, repair, replace and

care for roofs, gutters, downspouts, exterior building surfaces, trees, shrubs, grass, walks, mailboxes, exterior post
lights (excluding electricity therefor), parking lots and streets, and any other such exterior improvements. Such

exterior maintenance shall not include glass surfaces, screens, doors and door frames, exterior lighting fixtures and
outlets attached to the units, sewer and water line repair from the "tap on" to the unit.

Any owner who fences or encloses any portion of his lot (which fence or enclosure shall require the prior
approval of the Association) may plant trees, shrubs, flowers, and grass in the fenced or enclosed portion as he
elects and shall maintain the fenced or enclosed portion at his own expense, provided that such maintenance does

not hinder the Association in performing its maintenance duties as to the townhome, the remaining yard spaces, or

the limited common area. Any fence that is approved by the Association must be installed by a subcontractor
approved by the Association. No such maintenance by an owner shall reduce the assessment payable by him to the

Association. If, in the opinion of the Association, any such owner fails to maintain his yard or fence in a neat an

orderly manner, the Association may revoke the owner's maintenance rights for a period not to exceed one year

and the Association shall perform maintenance during the revocation period, the cost of said maintenance to be
charged to the owner. The owner shall not plant any vegetation in front of his townhome except with the prior

written approval of the Association.
In the event that the need for maintenance or repair of a lot or the improvements thereon is caused through

the willful or negligent acts of its owner or his family, tenants, contract purchasers, guests, or invitees, or is caused
by fire, lightning, windstorm, hail, explosion, riot, riot attending a strike, civil commotion, aircraft, vehicles, or
smoke, as the foregoing are defined and explained in North Carolina standard fire and extended coverage insurance
policies, the cost of such maintenance, replacement, or repairs shall be added to and become a part of the
assessment to which such lot is subject.

ARTICLE VIII

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is built as a part of the original
construction of the townhomes upon the property and placed on the dividing line between the lots shall constitute
a party wall, and, to the extent not inconsistent with the provisions of this Article, the general rules of law regarding
party walls and liability for property damage due to negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of
a party wall shall be shared by the owners who make use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged by fire

or other casualty, any owner who has used the wall may restore it, and if the other owners thereafter make use of

the wall, they shall contribute to the cost of restoration thereof in proportion to such use, without prejudice,

however, to the right of any such owner to call for a larger contribution from the others under any rule of law

regarding liability for negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of this Article, an owner who by
his negligent or willful act causes the party wall to be exposed to the elements shall bear the whole cost of

furnishing the necessary protection against such elements.

Section 5. Right to Contribution Runs with Land. The right of any owner to contribution from any

other owner under this Article shall be appurtenant to the land and shall pass to such owner's successors in title.

Cantion y Racemant and Dicht of Entru for Renair Maintenance and Reconstriction Everv nume
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provisions of this Article, such dispute shall be settled by arbitration as provided under the laws of the State of
North Carolina as they now are or are hereafter amended.

ARTICLE IX

ARCHITECTURAL CONTROL

No building, fence, signs, wall, antenna, clothesline, or other structure shall be commenced, erected, or
maintained upon the Property, nor shall any exterior addition to or change or alteration therein be made until the
plans and specifications showing the nature, kind, shape, height, materials, and location of the said improvements
or alterations shall have been submitted to and approved in writing as to harmony of external design and location

in relation to surrounding structures and topography by the Board of Directors of the Associations or by the
Architectural Committee. In the event that the said board or its designated committee, fail to approve or disapprove
such design and location within sixty (60) days after said plans and specifications have been submitted to them,
approval will not be required and this Article will be deemed to have been fully complied with; provided, that the

plans and specifications required to be submitted shall not be deemed to have been received if they contain erroneous
data or fail to present accurate information upon which the Board or its committee can arrive at a decision.

The said Board or its committee shall have the right, at their election to enter upon any lot during
construction, erection, or installation of improvements or alterations to inspect the work being undertaken in order

to determine that such work is being performed in conformity with the approved plans and specifications and in a
good and workmanlike manner, utilizing approved methods and good quality materials.

ARTICLE X

USE RESTRICTIONS

Section 1. Rules and Regulations. The Board of Directors of the Association shall have the power
to formulate, publish, establish penalties, including monetary penalties, and enforce reasonable rules and regulations
concerning the use and enjoyment of the front and rear yard space, if any, of each lot and the common areas. Such
rules and regulations, along with all policy resolutions and policy actions taken by the Board of Directors, shall be
recorded in a Book of Resolutions, which shall be maintained in a place convenient to the owners and available to
them for inspection during normal business hours.

Section 2. Use of Property. Each building, the townhomes therein, and the common area and
facilities shall be for the following uses and subject to the following restrictions, and, in addition, to those set forth
in the Bylaws:

(a) All buildings and the common area and facilities shall be used for residential and related

(b)

(c)

purposes. Each townhome may not be subdivided. Declarant may use one or more
townhomes for offices and/or model townhomes for sales purposes.
Nothing shall be kept and no activity shall be carried on in any building or townhome or

on the common area and facilities which will increase the rate of insurance, applicable
to residential use, for the property or contents thereof. No owner shall do or keер
anything, nor cause or allow anything to be done or kept, in his townhome or on the
common area and facilities which will result in the cancellation of insurance on any

portion of the property, or the contents thereof, or which will be in violation of any law,
ordinance, or regulation. No waste shall be committed on any portion of the common
area and facilities. All garbage receptacles, containers and enclosures shall be located at
the rear of the townhome.

No immoral, improper, offensive or unlawful use shall be made of the property, or any

part thereof, and all valid laws, ordinances, and regulations of all governmental agencies

having jurisdiction thereof shall be observed. All laws, orders, rules, regulations, or
requirements of any governmental agency having jurisdiction thereof, relating to any
portion of the property, shall be complied with, by and at the sole expense of the owner
or the Association, whichever shall have the obligation to maintain or repair such portion

of the property.

Nothing shall be done in or to any townhome or in, to, or upon any of the common area

and the facilities which will impair the structural integrity of any building, townhome,












