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DECLARATION OF COVENANTS, CONDITIONS AND RESTRILCTIONS
FOR THE

ELL HOMEOWNERS ASSOCIATION, INC.
AND FOR

BLOOMFIELD SUBDIVISION

BLCOMNM

THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FCGR TEE BLOOMFIELD HOMEOWNERS ASSOCIATION, INC.
AND FOR BLOGMFILLD SUBDIVISION {hereinafter referred to as
the "Declaration”), made this 27th day of November . 2001,
by MONTCLAIR -BREVELGEMEMT, LLC, a North Carolina Limited lia-
bility cempany {hereirasfter veferred to as the “Declarant”).

S BT W

WHEREAS, the Declarant i1s the owner of those certain
lots and pearcels and tracts of real property {hereinafter
raferred to as the "Property" or "Properties”) near the Town
cf Helly Springs, Township of Panther Branch, County of
Wake, State of Worth Carclina, more particularly described
ir Exhibit A which said Exhibit 2 is attached hereto, made a
part hereof and incorporsted herein by reference; and

s}

WHEREAS, Declarant desives to create on such Property &
residential community of single-family residential dwellings
te be known as "BLOCMFIELI SUBDIVISTION® {(hereinafter scme-—

times referred to ag "BLOOMFIELD" or the "Subdivision"): and

WHEREAS, to the extent therecf, Declarant shall desig-
Lhate on the variouws Plats of the Subdivisicn and will convey
te the "Assccilation" {as hereinafter defined} all of the
commch arcas desigrated and described in Tract 4 of Exhibit
"A" attached hereto, including the easements and rightg~of-
way, which saild common ereas are hereby designated for the
comron use and enjoyment ¢f all the residents of the Sub-
division {as hereinafter defined}, although Declarant makes
nG representations that any such common svess shall now or
may hereafter exist: and

WHEREAS, Declarant desires to provide for the upkeep
end mailnterance of the PERMANENT OPEN SPACE and cther common
areas and to provide s vehicle for ensuring that any storm
water drainage systems and facllities for the Subdivision
ere properly maintsived, and, to that end, desires to sub-
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ject all of the Property within the Subdivision to the
covenants, conditicns, restrictions, easements, charges,
assessnents ond liens hereinafter set forth, each and all of
which is &nd are for the benefit of gaid Property, its pre-—
sent and subsequent cwners, and the Agscciatiocn as hereinw—
after specified; and

WHEREAS, Declarant hss deemed it advisable to create an
crgenization to own, meintain inister the PERMANENT
CPEN SPACE and c¢tber conmon the Svbdivision, to
adwinister and enforce covena and restrictions and pro-
tective covenants exclusively applicable to the Subdivision,
and to collect and disburse the assezements and charges
hereinafter created, and Declarant has caused or will cause
to be incorperated under Worth Carclinz law as & nonprofit
corporation, the "BLOOMFIELD HOMEOWNERS AESSOQCIATICN, INC."
{hereinafter referred to as the "Assocciation”), for the
purpeose of exercising the aforesaid functicns.

NOW, THEREFORE, Declarant hereby declares that all of

the Preoperty described in the attached Exhibit & {together
with wpny property which may bLe added purstuant to the terms
herecf} shull be cwned, held, transferrved, scld, conveyed
and cccupled subject Lo the following easemean, covenants,

conditions, restrictions, charges, assessments and liens set
forth in this Deglaratior (kereinaitor referred te collec-
tively as the "Restrictions®), which said Regtrictions shall
run with the title to the Property and be b1ndlrg cn all
parties owning any right, title or interest in said Property
or any part thereof, their heirs, perscrnal representatives,
successcrs and ssseigne, and shall inure te the benefit of
the Property. each owner therecf (both present and future),
and to the Asscociaticn.

ARTICLE I
DEFINITIONS

The following words cor terms when used in this
Beclaration, or any Supplemental Declaration, unrless the
context shall prohibit, shall have the fellowing meaningss ¢

A. TRssociation' shall mean znd refer to “PHE-MGHET I T
BLCOMFIELD HOMIEOWNERS ASSUClATlON; INC., a Worth Carolina "

3

ronprofit corporation,; its successors and agalgnua

E. "Becard of Directors® shall mean ard refer to the
Board of Directers of the Association.



C. "By-Laws" shall mean and refer to the By-Laws of
the Association.

mean and refer all those

D. "Clasgs A Member {s} 1
See Arvticle IV herof).

sh
Cwnrers other than the Declarant

E. "Class B Membexr" shall mearn and refer to the
Jeclarant , its successors and/or assigns (See Article IV
hereof)

F. "Committee" shall mean and refer te the Archi-
tectural Review Committee of the Rssociation.

G. "PERMANENT OPEN SPACEY (hereinafter referred to as
the "PERMANENT OPEN SPACE® or as the "common areas") shall
mean end refer to the real property, together with any
improvements thereon, if any, owned by the Association,
whether in fee, by easement or (tbelesdr for the common use
and enjoyment by the Owners of Lots within the Subdivision.

The PERMANENT OPEN SPACE shall be maintained by the Assccia-
tion, or its successors in interest, unrless dedicated to
public use as set forth herein. he Assceiation shall
coemply with all Wake County and North Carolina ordinances
with regard to said PERMAKENT OPEN SPACE.

H. "Contract Seller" or "Builder® shall mean and refer
to an Owner who purchases a Lot for resale and is not an
cecupant of any improvements thereon.

I. "Declarant" shall mean and refer to MONTCLAIR
BIVEECPMBNY?, LLC, a North Carclina limited liability
company, its successors and/or assigns.

J. "Declarant's Property” shall mean and refer to the
propertv described in Article V, Paragraph B of the Declara-
tien as "Declarant's Property”

K. "Lot" shall mean and refer Lo anry plot of land,
with delineated boundary lines, shown on any recorded subdl-~
vigion map or plat of the Properties, with the exception of
any PERMANENT OPEN SPACE, owned in fee or by easement or
otherwice by the Association, and with the exception of any
street rights-cf-way shown on any such recorded subdivision
map or plat c¢f the Properties.

L. "Member® sghall mear aré refer to eVery persch or
entity who holds membership in the Association.

M. "Membership" shall mean and refer to il of the
Members of the Association.



N. "owner" shall mean and refer to & persor or entity
who is @ record cwner ¢f a fee interest in any Lot which is
a part of the Precperties, including Contract Sellers cr
Builders who cown the Lot {and do not merely have it under
contract) .

0. "Proper? " or "Precperties” shall mean and refer to
the "Existing Property" described in Exhikit A tc the
Declaraticn and any additicnal property annexed inte the
Associatien pursvant to the terms and provisions of the
Declaraticn.

P. "Street" shall mean and refer to any street; road,
drive, highway or other thoroughfare as shown on any re-
corded map cr plat of the Froperties

0. "Subdivision” shall mean and refer to BLOOMFIELD
SUBDIVISION located oIff Ncrth Carclina State Road 2748 near
the Town of Holly $pringse, in the Tcwnuhip cf Panther
Branch, County of Wake, State of North Carclina, tcgether
WLEh apy additions thereuntc annexed by the Declarant pur-
ant to the termws and provisions of the Declaration.

SUBJECTING ADDITIONAL PROPERTY TO THE DHCLARATION

by Declarant. The

A. Aﬁdlilops to the Prope
Declarant shall heve the right t¢ annex into and bring with-
irn the scheme of the Declaraticn additional preperties which
are located within any phaqt of BLOOMFIELD SUBDIVISION, or
any other property whlcb is contiguous at any peint with the
Property or any additiong to the Property. A public road,
railr¢ed, utility right-of-way, or buffer dividing two pro-
perties ghall not be deemed to deprive them of centiguity.

B. Hethod of Making @pﬂ}flons {Annexationj. Additicns
tc the Property s

made by filing for record in the
Cifice of the Register of beeds of Wake County, North
Caroclina a gbpplementa1 Declaration of Covendrt%, Conditions
and Restrictiocs (the "Supplemental Declaration"} with re-
spect to the additional property, which said Supplemental
Declaration shall describe the property being annexed. Such
Supplemental Declaraticn(s) may contain su adaitiong and
modifications ¢f Article VITI of the Peclaraltion as may, in
the scle discretion of Declarant, be necessary to reflect
the different character of the added properties. In 1o
event, however, shall such Supplemental Declaraticn(s)
reveke, modify or add to the Restricticrs established by
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the Declaration with respect to the Properties already
subject to the Declaration, except tu grant the Owners of
Lots ther subject to the Declaration limited rights with
respect to such additicnal properties (changes to assess-
ments brought sbout by such additicr ghall be deemed not to
be a revocation, wmodification or addition of the Restric-
tiOHS).

C. Future Additlcons cof PERMANENT OPEN SPACE. TFuture
PERMANENT CPEN SPACE may be added t6 the scheme of the
Declaration and included within the Properties subject to
the jurisdiction of the Association, althouvgh there is no
obligation tu do 0, and no representations are made with
respect to any such additions. Such PERMANENT OPEN SPACE
will be deeded t¢ the Association by Declarant.

D. Additions by Others. 8¢ lcng as Declarant is a
Class B Member, additions may be made by any other Owner
who, with the approval of the Declarant and the Board of
Directors, which approval may be withheld in their sole
discreticn, desires to add such property located within the
beundaries of the Subdivision to the scheme of the Decla-
ration and to subject it to the jurisdicticn of the Asso-
ciation. When Declarant ceases tc be & Class b ember, guch
additions may be made upon approval by two-thirds {2/3)
majority vote of the MHembers who are entitled to vote. Such
approval by the Declarant, Board of Directors and, if re-
quired, the Membership shall be evidenced by & certified
copy of a resoclution of approval recorded in the Office of
the Register of Deeds of Wake County, North Carolina.

ARTICLE IIT

ARCHITECTURAI, CONTROL

A. Architectural Control.

1. Until such time as Declarant shall no longer be
& Class B Member of the Association, no dwelling or other
structure or cther improvements {the "Improvements”) shall
be erected, placed or altered on any Lot in the Properties,
or in any addition thereto, until the Inprovements’ plans
and specifications and the Lot plan {showing the location of
such Improvements on the Lot) {collectively, the "Plans")
have been approved in writing by the Declarant as to con-
formity with the Restrictions, quality, materials and zs to
cenformity and harmony of external design with existing (and
approved or proposed) Improvements in the Propertiesg, and as
to Jocation of the Inprovements with respect to topography
and finished grcund elevatiorn. Suck written approval from
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the Declarant must be obtained prior to commencing clearing,
grading or copstruction of any kind on & Lot. 211l Inpreve-
ments shall comply with the plans as presented unless chan-—
ges are approved in writing by the Declarant. The written
approval of Declarant shsll also be required priocr to erec-
ting, placing or altering mail boxes, signs and newspaper
boxesupon any Lot. All roof pitches for a dwelling and/or
garage on any Lot must be approved by Declarant.

Anything herein to the contrary notwithstar-
ding, during the initial development of the Properties, De-
clarant may limit ite review to a review of & typicael set of
Pians and Specificaticn and Materials for the proposed resi-
dernce type proposed by a Contract Seller or a Duilder to be
buiit within the Subdivision, and, upcn Declarant's written
approval of such typical Plans, Specifications, and Mate-
rials, residences may be constructed in the Subdivision
congistent with such approved Plans, Specifications, and
Meterials without the requirement of further review by the
Declarant.

2. Upon or prior to the dete uporn which Declarant
shall cease to be a Clagss B Member of the Associetion, the
Declarant shall form an "Architectural Review Committea” for
the Properties (herein referred to as the "Committee®),
which sald Committee shall be composed of three (3) menbers
appointed by the Declarant. The initial three {3) membars
of the Committee shall serve until the arrual neeting of the
Aseoclation next immediately following the date of such
appolintment by the Declarant. Thereafter the members of the
Comnmittee chall be appointed by the Leard of Directors of
the Agsociation, eesch such member t¢ serve for a term of one
{1) year, s8id term to expire upcn the date of the annual
meeting of the Asscciation. Each member of the Committec
shall have one {1} voete and a majority vote ¢f the Committee
shall be required to constitute Committee action on any
issue brought before the Committee. Upon the date upon
which Declarant shall ne longer be a Class B Mewber c¢f the
Asgociation, the Committee shall assume ané be responsible
for all of the approvals and responsibilities set forth in
subparagraph 1 of paragraph 2 of this Article with regard to
Architectursl Contrel within the Properties. Upon approval
by the Committee of the Plars as herein provided, the Com-
nittee ehall evidence its spproval in writing by memorandum
cr directly upen such Plans and the applicant Cwner may then
commence construction in accordance with such Plans. The
Committee shell spprove or reject in writing any Plans with-
ir thirty {30} business days after the receipt of the sub-
mitted Plans or such approval will be deemed to have beern
given.




B. Limitation of I lity. No approval of Plans by
Declevant or by the Commi > shall be construed as a repre-
gernteticn, warranty or jwmpliceticr thet the Improvements, if
built in asccordsnce therewith,; will be free from defects,
shell weet applicable codes and laws, cor will be built in &
guud end workmanlike manner. Any apprevals of Declarant or
of the Committee shasll be concerned solely with matters of
aesthetice ané the satisfaction of the reguirements set
forth in the Declaration. Nore of the Declarant, the Asso-~
ciaticn, the Committee, the Beard of Directoers, or the
officers or Members of the Rsscciaticen, shall be liable or
responsible to anyeone submitting Plans for approval feor any
loss or damage arising cut of or releted to the approval,
disapporval or faillure to approve any such Plans, the ron-
corpliance of such Plans with applicable codes and levs, or
the construction undertaken pursuant to such Plans. Appro-
val of the Plans by Declarant or by the Committee shall not
be construed as approval of any Plans,; or as an indication
of approval ¢f eny Plans, by the Wske County, North Carclina
autherities.

ARTICLE IV

MEMBLRSHIP AND VOTING RIC

. IN THE ASSOCTATION

A. HMembershbip.

1. Bvery person cr entity who is & record Owner of
a fee interest in any Lot which isg & part of
the Properties, ipcluding Contract Sellers or
Builders whe cwn the Iot {end do not merely
Lhave it under contract), shall be a Member of
the Association (herein referred tc as "Hember”
or collectively as "Members"). The foregoing
is not intended to include persons or entities
who hold an interest in & Lot merely as securi-
ty, vtnless such persons cr entities acguire
title to a Lot through judicial or non-judicial
foreclosure, deed in liew of foreclosure or
other action.

2. HMembership in the Assccistion shall be appur-~
tenant to and shall not be separated from

ownership of & Lot. Ownership of & Lot shall
be the sole quelification for Membership. When
nere than one (1) person holds an interest in
any Lot, &1l such perscns shall be Members, but
the vote for such Members shall be exercised as
they ancong themselves determine, but in nc
event shall more than one {1} vote be cast with
respect to any such Lot owned by Classg A Men-
bers, and in npo event ghall more than Cne Hun-
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E. Classe

Members:

dred Twenty-Five {125} votes be cast with
respect to any one such Let owned by the Class
B Member. See Parsgreph C of this Briicle IV
ertitled "Voting Rights".

There shall be two {2} classes of voting

The Class A Members shalil be zll those Owners
cthexr than the Declarant.

The Class B Menber shall be the Leclarant, its
successers and/oxr asgsigne. Class B Membership
may ceage and be converted toe Class A Member-
ship at the opticn of the Class B Member, by
its written nctice to the Secretary of the
Lssoclation. Subject te the provisions cf
Svbsection 3 of this Paragraph B of this
Article IV, Class B Membership shall cease and
be converted te Class A Membership, without
further act or deed, upon the date ten [10)
vears from the date upon which the Declaration
shall be recorded in the 0ffice of the Register
of Deeds of Wake Ccocunty, North Carclina.

Fotwithstanding @ conversion ¢f the Declarant,
its successors and/or assigns to & Class A

Member or the cessstion of the Class B Member-
ship due to the expiration of the ten {10) vear
reriod hereinabove described, in the eve
Declarant, its successors and/or assigns there=
after acquires or adds additional Lots to the
Properties such that Declarant, its successors
and/or assigps, would, according tc Subsection
2 of this Paragraph B of this Article IV, be
entitled to Class B Membership, Declarant, its
sticcessors andé/or assigns, shall thereupon be
reesteabliched as and converted to a Class B
Member of the Asscciation, with the benefits
and burdens purtaining thereto.

C. Yoting Rights.

1.

Class A Membere shall be entitled to one {1)
vote for each Lot cwned.

Class B Member shall be entitled to One Hundred
Twenty~Five (125} votes for each Lot owned
{wvhether or not it is under contrsat to a
Contract feller or Builderj.
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3. B¢ cupuistive voting shall be permitted.
4. Only those Hembers whe are in good standing

with the Association may vote.

ARTICLE V

ADMINISTRATION AND M

A. Governing Documents. The administration of the
Properties shall be governed by the provisicns of the De-
cleration, the Articles of Incorporation (the "Articles"),
the By-Laws of the Association {the "By-Laws"}, and the
published rulee and regulations of the Association {the
"Ruleg"), if any. In the event of a confiict between the
provigions ¢f the Declarstion and the Articles znd the
By-Laws and the Rules, the provisions of the Declaraticn
shall control. In the event of a conflict between the
previsions of the Articles end the By-Laws and the Rules,
the Articles shall control. In the event of a conflict
Letween the Ry~Laws ané the Rules, the By-Laws shall con-
trcl.

B. Management ¢f the Asscciation/Board of Directors.
The affsirs of the Association shall be managed by an
Initial Board of two (Z) Directors whoe need not be Menbers
of the Asscciation and whe ghall be clected Ly the Decla-
rant. The persons who are to act in the ceapacity as the
Tritial Directors of the Associaticn until the selection of
their svccessors are: Thomas C. Hankins and Glenn Futrell.

1. The rumber of Directors of the Association
shall ke two {2} and shall be electoed by the
Declsrant (Class B Member) for so long as the
Beclarant shall own ery Lot which is subject by
the provisions of this Declaration, or as this
Beclaraticn may be amended, to agsessment by
the Assoclation or owns any real property which
is adjacent to and adjcins any Lot which is
subject by the provisions of this Declavation,
or &s this Declaration may be amended, to
assegssment by the Associaticern and which the
Declsrant shall apnex into the Association
pursuvant to the terms and provisions of this
Declaraticn, as may be amended {hereinafter
referred toe as the "Declarant's Property").
Thereafter the rurker of Directors of the
Agsociation ¢hsll be increased to five (B},
gald five (5) Directors to be elected by the
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HMembers &t a special meeting of the Memhers of
the Associaticn called by the Declarant within
cne hundred twenty {120) days next immedistely
following the date upon which Declarant shall
own no "Declarant's Property". At such special
meeting of the Members of the Associaticn the
Members shall elect one {1) Director to serve a
term of one {1} vear, twe {2} Directors to
serve a term of two {2) years, and two {2}
Directors to serve & term of three {3) years.
The anrual meeting of the Menbers of the
Associetion shell be held each year thereafter
on the anpiversary of the aforedescribed
special meeting, unless such date shall fall on
a legal holiday, and in such case, on the next
business day immediately Tullowing such legal

-

holideay.

14
.
i
L

after

At each annval meeting of the Assccilatic
the first snnual neeting the Members shall
elect the number of Directors needed to Till
the vacancy or vacancies created by the Direg-
tor or Directors whose term (s8) is/are ex-—
piring, to serve for a term of three (3) years
{except in the case of the initial election of
& Director, in which case the term of that
Director mey be shertened to provide for the
staggering set forth in this Article,

or in the case of the filling of a vacancy, in
which case the Director elected to £ill the
vacancy shall be elected for the unexpired term
ci the Rirector whose vacancy is being filled).
The term of office of the Directors shall be
staggered sc that, except for an electicn to
£ili a vacancy or to £ill a newly created
directorship, the terms ¢f not less thsan one
rnor more then twe Directors shall expire at
cach snnual meeting of the Members of the
Association. Fach Director shall hold office
until his/bher death, resignation, retirement,
removal or disqualificaticon, or until his/her
successoy is elected s qualified, whichever
event shall first cecur. Directors need not be
Members cf the Asscceiation.

After the date upon which the Declarvant shail
no longer own any "Declarant's Property® as
heretofore described in this Article, the
Members of the Assccistion may, by a majority
of the votes cast at any duly called arrusl or
special meeting of the Members at which &
quorum is present, increase or decrease the
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number of Directors of the Assoclation, pro-
vided, however, thai the number of Directors
ghall nct be incressed to more than seven {(7)
or decreaged to less than five (85) without

amendment of the By-Laws of the Associaticn.

=Y

fo long as the Declsrart i = Class B Member,
all Directors c¢f the Asscoclation shall ke
elected by the Class B Member. So long as the
Declarant is not & Class B Mewber, all Direc-
tors of the Assoclatior shall be elected by the
Clags A Menkers.

ARTICLE V¥

PROPERTY RIGHTS IN THE PERM 1 AREA)

OFEN S

A. Fxtgggm;Q‘ﬂcmker s Fasementg. Members, their
families and guests, are v granted s blanket easement
to use snd enjcy the PLRNPF N” OPEN SPACE, 1f any, for re-
creational, scciel and other purposes directly relsted to
private single~family residentisl vses authorized herein,
subject to the following:

1. The Asscclation shall have the right to
prorpulgate and publish rules snd regulations
{the "Rules") with which each Menber, their
families and guests, shell strictly comply.

e PERMANENT OPEN SPACE, if any, shall not be

o {for other than intended purposeis) speci-

on the recorded plats of the Subdivision,
dﬁy

8}
B
[ P‘H C1 1—?

ie
f

3. The Declarant and the Asscciation, in
accerdence with the Articles of Incorporation
of the Agscciation and the By-Laws of the
Assoclation, shall have the right to borrow
noney for the purpose of improving, renovating,
repaliring and reconstructing the PERMANENT OPEN
SPACE with the written consent of the Class B
Member {(for sc leng és the Class B Member shall
own any "Declarant's Propertv”) together with
the written consent of sixty-seven percent
{(67%) of the Class A& Members entitled to vote.
Such vote shall be in persen or by proxy on
such metter at @ weeting of the Menbers called
for such purpese, writter notice of which shal
be given to all Members at least thirty (30}

-

days ir advance and shall set forth the purpcse
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¢f the meeting, to wit: to mortgage said
PERMANENT OPEW SPACE as security for such loan.

B. Pexsonal Prop@ruy_f01 Commor Use. The Association
nay @cguire and hold in the name of the Bssociation for the
use and benefit of #ll Members, tangible ard intengible,
real or perscnel property, and may dispose of the same by
sale or orherwise,

C. Mairtenanc ang kae@p of PIPMAPLNT OPLN SPACE and

1. The Asscciation shkall be responsible for the
continved meintenance, vpkeep and repair of any
erd &1l PERMANENT OPEN SPACE and anv and all
personal property owned by the Associaticn for
commor use by the Members and shall be respon-
sible for any &nd all costs snd expenses asso-
clated therewith.

2. The Associaticn shall comply with sny and all
Wake County and/cr State of North Carclina
gubdivuv’cr ordinasnces regarding the painte-

nence, usae, upkeep and repalr of the PERMANENT
CEEN SEHCE; including but net limited to, any
special "Watershed Zoning Restrictions® Unde-

veloped PERMANENT OPEN SPACK shall be retaiped
i & vegetative or natural state in accordance
with such ordinances and or zoning restric-
tiong. For purposes of this subparagraph, the
term Open Space shall mean and refer +o the
FERMANENT OPEN SPACE as shown and depicted on
any plat and/cr map of the Subdivision recorded
in the O0ffice ¢f the Register of Deeds of Wake
County, Korth Carclina.

ARTICLE VIT

COVENANT FOR MATNTENANCE

2. Crestion of Lilen and Persconal Obligation of
Assessnent. Declarant, for each Lot within the Properttesf
hereby covenants, &nd each Owner of any Lot by acceptance of
the deed thereior, whether or not it shall be so expressed
in the deed,; covensuts and agrees to pay to the Associatior
all assessments set forth herein and/or established by the
Aesociation, and with respect to the enforcement of payment
ot such OUQO»QN nts, hereby consents to the lien establighed
herein. Such assessments shall be fixed, established and

el

collected from time to time as provided in the By-Laws of
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the Association. The Annual and Special Aggensnents, to-
gether with such interest thereon and costs of collection
thereof; including reasonable attorney’s fees, shall be a
charge upon the Lot and a contiruing lien upon the Lot
against which esch such assessment is made. Fach such
assessuent, together with such interest, ressonable attor—
ney's fees and costs of collection thereof, shall be a
personsl cbligetion of the Owner ¢f the Lot ot the time when
the assessment falls due. Such personal obligation shall
rot pass to the Cwner's suwccessors in title unless expregsly
assumed by them.

B. Purpose of Assessments. The assessnents {both
Apnual Assessments and Speciel Bssessments, if any) levied
'y the Assoclation shell be used exclusively for the purpose
of promoting the recreation, health, safety, enioyment and
welfare of tbe residents in the Properties, and in parti-
culaxr for the improvement, reconstructicn, repair, mainte-
pance and upkeep of the PERMANENT QPEN SPACKE{s), and any
other purpose reasonsble, necessary or incidental to such
purposes as deterndned by the Board of Directors. Special
hgsessments shall be fized as hereinafter provided. The
Annual Assescment shall be set each vyear by the Beard of
Directors, and, subject to the terme and provisions of Para-
graph I hereof, all sscessments must be Tixed at & uniform
rate for ell Lotse. Declarant shall not be required te pay
any Arnual Assessments for o long as Declarant shall own
any "Declarant's Property”,

C. Basis of Apnual

1. The Arnual Assessmentes shall be based upon the
cash requirements, as the Roard of Direcltors
shall from time t¢ time determine, necessary to
provide for the paywent of 8ll estimated
expenses arising out of or connected with the
purposes of the assesuments as stated in
Paragraph B of this Article.

Z. The maximum Armual Asseserment for any Lot shall
be One Hundred Twenty Dcllars {($120.00) per
vyear. 7he maximum may be changed as follows:

N
Y

The maxlmpum Annual Assessment may be
incressed each calendar yeer by not more
than ter percent {10%) above the maximunm
Annual Assesswment for the previcus yvear
without & vote of the Membership.

b. The Board of Directors may, from time to
time, fix the Anrual Assessment at any
smount less than or eqgual to the mexinunm
without & vote of the Membership.
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¢. A majority of the votes cast by the HMHembers
{Class A Members and Class B Members)
veting in person or by proxy on such matter
at a meeting celled for such purpose,
written notice of which shall be given to
all Members at leest thirty {30) days in
sdvance setting forth the purpose of ibe
meeting . shall be required to increase the
maximpun Annual Assessient for any ore vear
more then the percentage set Torth in
subparagraph & sbuve. For so long as the
Declarant shall own any "Declarant's
Property, nc sveh ipcrease in the maximum
Aprual Assessment by the Membership shall
be effective unless and until Declerant
shell haeve given written consent thereto.
The Members shall heve po power to require
Deglarant to pay any Arnual Assessment as
te any Lot or Lots owned by Declarant for
50 lerng as Declavant shall cwn any
"Declarant's Property".

D. Date of Commencement ¢f Ann
Assessnents shall be imposed on the
other than Declarant from and after dervary 1, 2002 and
shall be paid by the Owners and ccllected by the Asscociation
in advance each year. Annual Assessments shall be paid, and
collected annually, on or hefore Tebruary 15 of each year.
Subject to the provisions of Paragraph E below, Annual
Assegsment for o Lot owned by an Owner other than a Contract
Seller cor Builder, shall commpence beginning on the first day
of the month rext immediately following the date vpon which
such Owner shall have cicsed {shall have taken title to)
upon the puvrchase of such Lot, prorsted for any portion of
the vear remsining.

red
A

E. Discounted Ernual

cp Pricr to Initi
Occupancy. The Annual hsses

MMMMMM 7 {but not Special Assess~
ments) on any Lot{s) within the Properties cwned by a Con-
tract Seller cxr a Builder {whether with cr without improve-
mepts, but if the respective Lot has improvements, only if
the iwproverents are pot cecupied by the Contract Seller or
the Builder) shall be assessed st one-~fourth {1/4) of the
Annual Assesswent rate. 2Annual Assessménts at the dige
counted Arnrwvael Assessment rate for any such Lot owned Ly a
Contract Seller cr Builder shall begin on the date such
Contract Seller or Builder shall close on the purchase of
such Lot and shall continve until the last day of the month
in which the Contract Seller or Builder closes on the sale
of & completed single-family residence on such lot to a
third party homebuyer. From and after such date, the Annual

] b -



Agsegsment applicable to such Lot shall be at the full
Arnual Rsgesepent rate. Fach such Lot owned by a Contract
Seller cr & Bullder who owng more than one Lot within the
Properties shall be asscssed separately from the other

Lot{s} owned by such Contract Seller, or Builder. HNotwith-
standing the foregoing, all of Lot-}%S-of Pliase 1 of the
Bloomfield Subdivision shall be exempt from any and every
type of assescnent {(both ar {

srvel and special) untll such time
as & single-family residential dwelling has been constructed
thereon, & certificate of cccupancy has been issued for such
éwelling by the County of Wake, and said awelling is actual-
1y cccupied as a single-family residence.

ssments for Capi

F. special Assessments for Cap: Iy
the affirmative vete of the Class B lMember (for so long as
Beclarant shall own any "Declarant's Propexty; and a majori-
ty of the Class A Members voting in person or by proxy at a
meeting called for such purpose, written notice of which
shall be given to all Members at least thirty {30) days in
a@vence setting forth the purpose of such meeting, the
Association mey levy, in additicn to the Annual Assessments
hereinabove described, ore or mere Speciel Assessments in
any celendary year applicable to that vear only, for the
purpcse of defraying in whele or in part the costs of con-
structicn, reconstruction, repair or replacemnent of a
capital improvment upon the Common Area, including bkut rnot
Jinited to, necessary fixtures and personal property related
thereto. Any such Special Assessment shzll be levied
equally on the Lots owned by Owners other than the Decla-
rant. Declarant shall ncot be required to pay any Special
Agssessments. Any Speclal Asgessment sc levied shall be
payable in accordance with the terms set forth in the motion
cpproving such Special Assessment.

tal Improvements. Upon

G. The FEffect

t of Nen-Payme I €
ation. Each Owner, other than Declarant,; shal
covenant and agree to pay toe the Asscociation
the sssesgments {bocth Arnual Assescments and Special Assesg-
wents) provided for in the Declarstion, and each agrees Lo
the enforcement of the sssesswents in the menner hereip
specified. In the event the Associaticon enploys attorneys
for collection of any assesspent sgainst an Owner, whether
by sult or otherwise, or to enforce compliance with or spe-
cific performence of the terms and conditions of the Decla-
ration by an Owner, each such Owner agrees tou pay interest
o @il delinquent amcunts from the date of the delinquency
throvgh the date of payment equal to the highest rate of
interest per annum by law allowed on such amount , together
with ressonable attorrey's fees and cost thereby incurred,
ag well &g, sny other amncounts due and any other relief or
remedy obtained agasinst seld Gwner, ircluding reasonable

GI Assessments: Remedie

5
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attorney's fees and court costs and expenses incurred
thereby. No Owper may waive or cthervise escape Jiabjljfy
for the sssessmpents provided for herein by non-use of the
PERMANENT OPEN SPACHK or other common éreas or by abandonment
of his/her Lot. In the event of a default in payment of any
such assesoment when due, the asscssment shall be deened
delinguent if not paid within ten {10} davs, and, in addi-
tion to any other remedies hervein or by law provided, the
Agsocletior mayv (i) prohibit the COwner, the members of the
Cwner's family and any guests or any tenants of the Owner
Trom Using any PERMANENT OPEN SPACE and/cr cemmon areas, and
(i1} enforce each such obkligatior in any manner provided by
law or in equity, specifically including bkut not limited to,

any of the Tollowing:

1. Enforcer by Suit. The Board of Directors
mey cause @ gvit at law to be conmenced and
maintzined in the name of the Asscciation
agalinst an Gwrer to enforce each such asgsess~
mert cbligation. 2ZAny judgment rendered in any
suoh action shall include the amount of the
delinguency, together with interest thereon st
the highest rate by law permitted frow the date
¢t delinguency, court costs and reasopable
attorney's fees.

Enforcement by Lien. There ig, to the full
extent permitted by law, hereby created a lien,
with power of sale, on each Lot within the
Froperties to secure peyment to the Association
ci any and all assessments levied acgeinst &ll
owners of such Lots under the Declaration,
tegether with interest thereun at the highest
rate by law provided from the date cf delin-
guency and all costs of collection which may be
paid or incurred by the Asscciaticon in connec-—
tiorn therewith, ircluding resscnable attorney’
fees. At any time after the occurrence of any
default in the payment of any assessment the
Asgoclation, or any authorized representative
of the Assccistion, may, but shall not be
required to, make a written demand for paymcrt
te the defaulting Owner on behalf of the Asso
clation. Ssid dewsnd shell stste the date the
assessment was due and the amcunt of delin-
quency. Each default shall constitute a
gweperete basis for & demand or claim of lien,
but epy nunber of defsults may be included
within & single demand cr claim of lien. If
such delincuency is not paid within ten (10}
days after delivery of such demand; the Board

[a%]
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of Directors may elect to file such a claim of
Tien in the appropriate State and/or Wake
County offices {i.e., 0ffice of the Clerk of
Superior Court and/cr Office of the Register of
Deeds of Wake County, WNorth Carolina) on behalf
cf the Assoclaticn agaeinst the Lot of the de-
favlting Cwner. Such a claim of lien shall be
executed and acknowledged by any officer of the
Associatior and shall contein the following
information:

&. The name of the delinguent Owner:;

b. The legal description and street address
of the Iet againsgt which claim of lien is
made;

¢. The total ancunt claimed to ke dve and
owing for the amount of the delinguency,
interest thereon, ccollection costs and

L

reascrable attorney's fees;

d. That the c¢laim of lien is wmade by the
Assoclation pursuant tc the Declaration:
ard

e. That a lien is claimed against said Lot
in an amcunt egual to the amount stated,
plus accruving interest and costs, inclu-~
ding reasonable attorney's fees.

Upcn the recordation of & duly executed criginel or copy of
sech & clalm of lien snd the mailing a copy therecf by
certified mail, postage prepaid, to said defaulting Owner at
the last kpowr address of seid Owner on the boocks of the
Lgesceiation, the lien cleimed therein shall immediately
attach and becone effective in faver the Asscciaticn as a
lien uvpon the Lot against which stch sssessment wasg levied

L
and such lien ghall have priority over all liens or claims
created subsequent to recordation of the claim of lien
thereof, except only tax liens for real property taxes on
any Lot, assegsments on sny Lot in favor of any municipal,
county or cther governmentesl assessment unit, and the liens
which are hereinsfter specificslly described in Pasragraph E
hereipbelow. Any such lien wmay be forecloused by appropriate
sction in court cor in the nenner provided by lew for the
foreclosure of & deed of trust as set forth by the laws of
the State of Nerth Cercolina, &s the sawe may be changed or
amended. The lien provided for herein shall be in favor of
the Association ard shall be for the benefit of all other
Cwrers. The Resocistiorn shall have the power, but not the
cbligation, to bid in at any fereclosure sale and to pur-
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chase any such Lot and to hold, lease, mortgsyge and convey
eny such Lot purchased. In the event such foreclosure is by
agtion in court. resscnable attornev's Tees, court costs,
title examination fees, interest and all other costs and
erxpenses incurred in sveh foreciosure by the Assocciation,
gshall be allowed t¢ the extent permitted by law. EACH
CWNER, BY BLCOMlNG AN OWN IN THE pryﬁﬁTJy§jdp~

PRESSLY ANY O}%Jr-( ' MENT
CLOSURE

@&.

H. Subordinstion of the Lien to Mortgagees. The liens
provided fGr herein shall be subordipate to the lien of any
fivst mortgage or first deed of trust on a Lot. Sale or
transfer of any Lot shell pot affect the lien for delinguent
asgessments; however, the sale or transfer of any Lot pur-—
suant to & lQrPc]o sure of a first mortgage or f{irst deed of
trust, or any proceeding in lieuv of foreclosure thereof,
shall extinguish the lien of such assessment as to the pay-
ment therecf which became due prior to the date of such con-
veyance. No such sale or transfer shall relieve such Lot
from liabkility fer any essesswents thereafter beccwming due
or from the lien thereof, but the liens provided for herein
ghall continue to be subordinate to the lien of any first
wortgade or deed of trust. Any such foreclosure of a Lot
shall rot extinguish the personel obligatiorn of the Owner
ageinst whom such foreclosure proceeding was broug e pay
any and all assessmentg due for such Lot.

ARTICLE VIII

RESTRICIIONS

P INTENANCE OF PROPERTY

A. Use Restric ne.  EBxcept as may be modified bv a
Supplemental Declaretion with respect to another phase of
the Subdivision, the following Restrictions anéd Covenants
shall be applicable to the use of any Property subject to
the Declaration:

1. Land Use and Building Type - Residential Pur-
poses Only Fxcept for PERMANENG OPEN SPACE,

no Lot on hhe Properties shall be used for any
purpose other than single-~faemily residential
purposes, unhless otherwise shown on the
recorded plats/maps of the Eubdivision. Such
restriction shall not prohibit the maintenance
and occupancy of any model homes,; temporary
sales treilers or offices, or temporary con-
structionr trailers on the Lots, subject to the
pricr epproval of the Declarant. Sukject to
the foregoihg, nc buildings shall be erected or

-i8 -
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allowed to remaip op gny Lot except one {1)
detached, single~family dwelling not exceeding
three ({3} steries in height (exclusive of
basement end asttic), & private attached and/or
detached gerage for not more than three {3)
cars, arnd & storage shed or workshop approved
by the Declarant {or by the Architectural
Review Committe if Peclarant shall nc longer
ownrn any "Declarant's Property"). Except as
specified ebove, no mobile homes, trailers,

cr mapufactured homes shall be erected or al-
allowed to remain on any Lot in the Subdivi-
sion. Unless epecifically approved in writing
by Declarant, no modular homes shall be erected
or allowed toe remain on any Lot in the Subdivi-
sicn. No carport shell be erected or allowed
te remain on any Lot.

Resubdivision of Lots. No Lot shall be
resubdivided except with the written consent of
the Declarant {or of the Asscciation if the
Declarant shall not own any "Declarant's
Property™) .

Nuisences. No nuisance or noxiocus or offenzive
activity shall be cerried on or upon the Pro-
perties or any part thereof or on any Lot, nor
shall enything be done or maintaired thereon
which mey disturb the neighborhood or ucecupants
of adjuining property, or detract from its
value as an attrasctive residential commurity.
No porticen o¢f a Lot shall be used for business,
marufacturing cr commercial purpcoses, nor shall
any merchandise be kept or zllowed to remain on
& Lot for commercial purposes. Each Owner
thall maintein his cor bher buildings, improve-
te, landscaping end dgrounds in & sefe, cleap
crderly fashicn.

Animals. No birds, animels, livestock or
pouvlitry of any kind shall be raised, bred or
kept on any part ¢f the Properties or any part
therecf or on any Lot, except that dogs, cats
or cther household pets may be kept, bred or
raised sclely as domestic pets and not for
cormercial purposes. Such domestic pets shall
be kept under the control of the Owner of

auch ts or hils/ber guests. The Owrner of any
pet shall irpmediately remove excrement deposi-
ted by sgaid pet upon the public streets and/or
the PERMANENT OPEN SPACE and/or T.ots in the
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Svbdivigion. Fabitual barking, howling,
velping or otherwise noisyvy pets shall be deemed
& nulgance. No horses or barnvard animels
shail he kept or allowed teo remain cn any of
the Froperties or any part thereof or on any
Lot at eny time.

Dwelling Size. No dwelling shall be erected or
¢llowed tou remain on a lLot if the heated floor
ares of the main structure, exclusive of open
porches and garages, shell be less than One
Thovsend {1,000} square feet. The Declarant .,

in its sole and sbeolute discreticn, may

grant s variance of up to ten percent of the
minimun dwelling size.

Building Setbacks. Unless prior written

1l ie cbtained from the Declarant, no
: shall be erected on any Lot so thet
the front of the dwelling is nearer to the
front lot line of said Lot than thirty (30)
feet: nor nearer to the rear lot line of
szid Lot than thirty {30) feet; nor nearer
to either side lot line of such Lot than ten
{16} feet; provided, however, that on corner
Lots the dwelling may face either street or may
Tace the corner where said streets intersect
but mey rot be locsted nearer than thirty (30)
feet to either street For the purposes of this
covenant, eaves, steps. stoops, chimneys, un-
covered decks not considered @ structural part
of the dwelling by the Weke County authorities,
and uncovered entrences shall not be considered
& part of the dwelling, provided, however, that
this shell not be construed to permit any pror-
tion of & dwelling to encroach vper ancther Lot
Or upon any PERMAWENT OPEN SPACE. Should there
be any differences between the minimum building
setback requirements deplcted on any of the
plats/maps of the Subdivigion recorded in the
Office of the Register ¢f Deeds of Wake County,
North Caroline and the wririmom building setback
requirements imposed in this Declaration, the
nore restrictive provisicns shall take prece-
derce and shall control.

Utilities and FVAC Fquipment. All water,
sewer, gas, electric, telephone, television,

ceblevision and other utility lines and
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connections between the main vtility lires and
the dwelling and other structures located on
each Lot shall be located uvnderground and
concealed su as not to be visible.

Transformers,: air cenditioning, beating
ard other nechanical eguipment on a Lot,
including scliar and other alternative enerqy
devices, which said devices nust be approved in
writing by the Declarant or by the Architec-
tural Review Committee should Declarant no
longer own any "Declarant’s Property”, shall be
elther concesled within & screen or integrated
with the building design of the dwelling on the
Lot 80 @s to ke inconspicucus.

PERMANENT OPEN SPACE. No Owner or occupant
sball remove or significantly alter any tree or
landscaping in any street, right-cf-way, or
other part of the PERMANENT CPEN SPACE unless
permission in writing is first grarted by the
Associatior and unlese and until permission in
writing has beep oteined from the appropriate
Wake County governmental authorities, if such
governmental permission is reguired.

Waste. WNo part of the Properties and No Lot
shall be used or maintained ss o dunping ground
for rubbish, grass clippings, garbage or trash.
Garbage and other weste shall be kept in sani-
tary containers. Except on the scheduled trash
pick-up day{s), all containers Tor the storage
or disposal of such materials shall be kept
ingide the residence or inside the garage or 1in
an approved encleosure {(aspproved by Declarant

vr by the Architecturs] Review Committee should
Declarant no longer own any “Declarant's
Froperty"), which said enclosure is either
screeped from view from the street or inte-
grated with the building design so as to be
incongpicuous.

Unauthorized Vehicles. Trucks with tonnage in
excess L one 0 shall not be permitted to
park or remsin on any streets of the Subdivi-
gion or on the driveways on any Lot or on any
Let overnight, except that construction
vehicles utilized in the construction or repair
of the dwellings on the Lots may be temporarily
parked on the streets of the Subdivision ard on

] -
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11.

the Lots provided such ve > ret unduly
irterfere with the flow of traffic over said
streets. No vehicle of any size which noxrmal ly
trapsports inflamnatory or explosive cargo may
be kept in the Subdivisicn et sny time. WNo
moblile home, other thar & mobile home used as a
temperary sales office or construction office
for dwellings being consiructed in the Subdivi-
sion, shall be placed or allowed to remain on
eny Lot or on any of the Properties.

Ne boat, marine craft, hovercraft, air-
croft, recrestional vebicle, pick-up camper,
cawper, equipment vehicle, tractor, travel
trailer, treiler, truck {other than pick-up
trucks), commercial vans, canper body or
similar vebicle or eguipment, or other vehicle
{other than opereble automobiles) may be parked
or stored or alliowed to remein in any area con &
Lot except inside on enclosed building or
behind screening. which said building or
screening shall have been previcusly approved
in writing by Declerant or by the Architectural
Review Committee should Declarant no lenger own
any "Declarant's Property’, or as otherwise
consented to in writing by the Declarant or
aid Architectural Review Committee. Any such
ehicle or eqguipmernt nust be stored on a Lot so
&

-

&

&

<

to be screeened and not visible from the
streets of the Subdivision. The keeping of
inoperable vehicles, with or withcout wheels, on
any public street ip the Subdivision or on any
PERMANENY OPEN SPACE in the Subdivision is
expressly prohibited.

o

.

Rocfs. All roof pitches on anvy dwelling and/or
gerage on any Lot must be approved by the
Beclararnt or the Architectural Review Committee
should Declaerant no longer own any “"Declarant's
Property".

vays and Walkways. All drivewavs and

walks on any Lot must be paved with concrete or
agphalt or brick.

n

Landscaping. All Lots on which a dwelling ha
been approved snd built in rdance with the
provisions of Article V of the Declaration
sbhall be landsceped in accordence with land-
scaping plapns approved by the Declarant for by
the Architectural Review Committes) in accor-

)
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dance with the provisions of Article V of the
Declaraticon.

Signals. WNo radio signals, television signals

or uther form of electromagnetic radiation
shall originste from any Lot which may

unreosopably interfere with Lthe leLGDuiOR of
television or radio sigrels b any other Lot.

Antenna. No structure cr facility for pro-
viding alternative scurces of energy {such as
solar; wind or blo-mass} or for television,
ceblevision, or cther sigral reception {such as
antenna or satellite digh) shall be erected or
allowed to remain on & Lot without the prior
writter permission of the Declarant or of the
Avchitecturel Review Committe should beclarant
no longer own any "Declarant's Property®: how-
ever, umd]] cable television satellite dish{es)
having & dismeter not exceeding eighteen (18)
inches may be mounted on the dwelling op a Lot
or placed o & lot without permission if, and
oniy if such dish{es) is/are mounted/placed in
such manner as rot te be visible from the
streets in the Subdivision.

Mail Boxes, Signs, Newspaper Boxes and §:
Nc mail boxes or newspape or signs shall
be pleced, altered or allowed to remain on any
Lot without the prior permission of the Decla-
rent or of the Architectural Review Committee
should Declarant ro longer cwn any "Decla-
rant's Property". All mailboxes shall coenform
tG the approved mailbox style selected by
Deciavant for the Subdivision.

:s and °1gns.

°po S0 53 o ftructure of &
tenpora - ‘ter or nature shell be erected
oy allowed %o remaln on any Lot, axcept for
those provided for in Paragraph A.1. of this
ARTICIE VIII. Mo basement {unless said base-
ment is part of a dwelling crected at the same
time the dwelling ig erected), tent, shack,
mobile home, barn or other outbuild ding or
tempoerary structure erected on & Lot shall be
used as & residence elther temporarily or
permanently.

Ferces and Walls. No fence, retaining wall

or %chelurd wall shall be erected or permitted
to remain on any Lot closer to the front lot
line of said Lot than the front of the dwelling
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erected on said Lot. In the case of a corner
Lot where the dwelling feces ore street any
such fence; reteining wall and/or screening
wall to be erected cn the side of the Lot
facing the other street {the "side street')
shall be erected no cluser to the side street
lipe than thet side of the dwelling Tacing said
side sireet and any such fence, retaiping wall
and/or screenipg well to be erected on the
cther side of said dwelling shall be no closer
to the front lot line of said Lot than the
front of the dwelling erected on said Lot.
the case of & corner Lot where the dvelling
faces the intersection of the two sireets any
such fence; retairirg wall and/or screening
wall shell be erected nro cluser to either
street than the front corvers of the dwelling
erected on sald Lot. No Chain link fences,
includirg chain link dog pens shall be erected
or permitted to remain on any Lot. ALl ferces
ard walls to be erected on & Lot must be ap-
proved in writing by the Declarant or ky the
Architecturel Review Cenmittee should Decla-
rant no longer own any "Declarant’s Prcperty”
A11 fences and walls on Lots shall be main-
tained in gouod repair and in a clean, attrac
winrer and, if painted or stained, shall
be in & color iv barmony with the Subdivision.

In

18. Drivew CUJV}f}_fipﬁ . All driveway culvert
pipes under any driveway servicing a Lot in the
Subdivision shall be constructed of concrete
reenforced pipe.

19. A(CGSCO%X»ﬁullangh. No accessory buildings,

including but not lTimited to, storage gheds and
«ozkshopb; shall be placed or erected or al-
lowed to remeln on any Lot until the design and
location pf «Uch BCeessory building has been
appreved in writing by the beclarsnt or by the
Architectural Fev'ew Commwittee shouid Declarant
no lenger own any "Declarant’s Property." Any
siding and rcofing meterisls on such accessory
hui]dings shall ke consistent with that of the
mzin dwelling situsted or the Lot upon which
the accessory bulilding will be erected.

L. FLasement to Repair and Maint If any Lot is not
mairtained, repaired and kept by the © s} of such Lot in

accordance with end in conforndity with the terms and pro-
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vigions contained in the Declaration, the Assoclation is
hereby granted an easement to enter ontoe end upon such non-
conforming Lot and to perform such functions and to charge
the Cwneri{s} of such Iot for the cost thereof, such cost
being decwed to be an assessment hereunder, pavable by the
Cwner within thirxrty {30} days after writter demand there-
fore.

C. Vaiver of Viclatil : The Declarant, or the
Architectural Review Comnmittee should the Declarant no

longer own any "Declarant’s Property"”, shall have the power
and right te waive any violation of the terms and provisions

¢f the Declaration, such waiver to be in writing and te be
recorded in the Office of the Register of Deeds of Weke
County, North Carolina. Upon recordaticn of such weiver
such violetion shall ke deemed thereafter not to exist.

ARTICL.E IX

RESTRICTIONS ON USE OF PROPYRTY BY DECLARANT

Sc¢ long &s Declarvert shall own any interest in the
Properties or shall own any "Declarant's Property”, Decla-
rant hereby specifically excepts, excludes and reserves the
following from esch and every conveyepce as 1if set out fully
ir each deed and instrument of conveyauce exccuted and de-
Livered by it to the Owner of a buildivg site or living
unit.

A. Baleg Activities. The Declarant shall
right for itself, its successors and/or assions, and the
power to grant to cne or more Contract Sellers or Builders
the rieht to maintein sales and administration offices, con-
struction cffices or trailers and model homes with parking
facilities on the Properties and to conduct sales activities
end marketing therein and thereon.

B. Cecnstruction and Completion. The Declarent shall
have the right, for itself, its successors and/or assigns,
but not the obligation, (i} for itcelf, its successors
and/er assigne, and the power to grant to cne or nore Cone-
trect Sellers cr Builders the right itc construct and com-
plete the construction ¢f single-~family residential homes,
buildings, driveg, lesnes, roads and all other improvements
on the Properties; (ii)} t¢ repair and maintein the PER
OPEN SPACE and other common areéss; (iii) to use and ex
the surfsce and subsurface of the ground for the erection,
construction end installation of improvements and founda-
tiors, footings, floorings and basements; {iv) to extend the
drives, lanes, streets and rosds located, or to be located,
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en the Properties; (v) to lease or rent such recidencec;
{vi} to sell, grant and convey title to purchases such sub-
sequently constructed residences; (vii} to use and OCCupy so
much of the Properties ss mey be necessary for the construc—
ticn, reconstruction, meintenance and operation of any of
sald residences, Lots &nd PERMANENT OPEN SPACK and other
common areas and other improvements, including but not
limited to, the right to locate, install, maintain and
repair all utilities and wtility lines, including but not
limited to septic lines, neceassary for such construction,
reconstruction, waintepsnce and opersticn; and {viii) to
convey to any town, county, privaete utility company, water
district, sanitary sewer @istrict or other municipal or
guasi-municipsl or privaete corporation all sewer lines and
mains and water lines and wmains and pipelines snd wells and
afffiliated structures copstructed or te be constructed on
the Properties, together with suitable easements and/or
rights~of-way over said lines and sites for the required
installation, maintenance, repair, replacement and uperation
thereoct.

C. Ercsion Contrel. During site prepsration and
censtruction on a Lot, the Owner of such Lot {includirg
Contract Sellers and Builders) shall take such action to
controld erosicen on such Lot and sedimentation of streams
resulting frow erosion on such Lot as may be required by the
Declarant or by any governmental authority charged with
responsibility therefor. If the Owner of such Lot fails to
walintain such ercsiocn and/or sedimentation controls on such
Lot, the Declarant may cause the required sction/work to be
completed and charge the Owner of such Lot for all costs and
expenses incurred by Declarant in completing such action/
work, ipbcluding but not limited to, court costs and rea-
senable ettorney’s fees incurved to collect such costs and
2Xpenses.

D. : . Lasements for instealletion, mainte-
nance, repair, nt apd opersticon of utilities and
drainage facilities epd for Subdivision entrance signs and
landscaping ere reserved as shown on the reccrded plats/maps
of the Subdivision end Declarant further reserves an eoge-
ment for and the right at eny time inp the future to grant
rights~of-way for the ingtasllatiocr, msintenance, repair,
replacement and operation of public and/or private utilities
acress, on or underx each Lot ot & distapce of not more than
ten {10} feet from the front, rear, and side lines of each
Lot.

Declarant further reserves the vight to subiect the
Lots to a contract with Carclina Power and Light Cempany for
the installatior of underground electric cesbles and or the
installation of street lighting, either or both of which may

—
&



reguire an initial paywent and/or a continuing monthly pay-
ment to Carclina Power ard Light Company by the Owner of
each Lot in the fubdivisior and/or by the Association.

Declarant further reserves the right to subject the
Lots to a contrect with one or mere cablevision companies
Tor the ipstallation of underground ceblevisicn lipes.

ARTICLE X

EASEMENTS AND RIGHTS

8. General Fasement. Declarant, for itself, its
successers and/or assignes (for so long as Declarant shall
own any "Declarant's Property"). and the Association, re-
serves the right and casement ¢ use 1he PERMANENT OPEN
SPACE and other o 1$ and any Lot, or any portion
therecl, as mev be needed for repalr, mainternance and/oxr
congtructiocl on su Lot or PERMANENT COPEN SPACE or other
COLMONT areas.

F. Drainsge Fasements. Each Owner acknowledges and
covenants to honor end provide such easements for drainage
and waterflow as are shown on the recorded plats/maps of the
Properties.

C. Utility Fasement., An easement of ingress, egress
and regress is hereby granted on all Lots and on the PERNA-
NENT OPEN SPACE in favor of any utility company for the
purpose of repaly, construction and maintenance of all
utility lires; provided, however, no new utility lines may
be constructed or no existing utility lire may be relocated
without the prior approval of the Declarant cor of the
Architectural Review Committee should the Declarant no

Pyl

longer own any "Declarant's Property”.

ARTICLE XI

PROTECTION OF MORTGAGHES
Books and Records. Any owber or holder of a first
deed of trust or first mortgege on any Lot, or its agent{s}),
e¢hall have the right, during normal business heurs, to exe-
wine copies of the Declaration, the Articles of Incorpora=
tien of the Asscciation, the By-Laws of the EAssoclation, and
the bocks and records of the Association and, upon wyritten
request to the Assculation, to receive a copy of the finar-
clal statement of (he Asscciation for the inmedistely pre-
ceding fiscal vear.

B. Boogks

3G -



B. DNotice to Association. Upon written request to the
ssocletion, the owner or holder of a firet deed of trust or
irst mortgage on any Lot shall be entitled to timely writ-
en notice of any €60-day delinguency in the payment of as-
essiente or charges owed by any Gwner of the Lot securing
ts loan.

C. Payment of Taxes. The owners or holders of first
deeds of trust or first mortgages on Lots, jointly or sin-
gly, may pay taxes or other charges which are in default and
which have or may become a charge or lien against any of the
PERMANENT OPEN SPACE or other common sreas of the Associa-
tion. The persons, firms or corporaticns making such pay-
ments shall be owed iwmediate reimbursement by the Assc
clation.

ARTICLE ¥XII
GENERAL PROVISIONS

A. Revocation and Amendment. For sgo leng asg the
Declarant, its guccessors and/or assigns, shall own any
"Declarant's Property", Declarant, its successcrs and/or
a=gsignes, shall have thea right to reveke ard/or amend any of
the terms and provisions of the Declaration, so long a&s such
revecation and/or amendwent is not in violation of the ordi-
nances of the County of Wake, Worth Carclina. Any such
anendrent or revocatlion shall be effective when duly
recorded in the OLfice of the Register of Deeds of Wake
County, North Carclina.

Thereafter, the Declaraticon shsll not be revoked
nor shall any of the terms and provisions thereof be amended
unless approved in writing by at least sixty~-six and two-
thirds (66-~2/3%) of the MNembers voting in person or by Proxy
on such matter et & weeting celled for such purpose, written
notice of which shell be given to all Members at least thir-
ty {30) days in advance and shell set forth the purpose of
the meeting. Any such zmendment and/or revocabion must not
be in violation of the ordinances of the County of Wake,
North Carclina. 2ny such amendment or revocaticn shall be
effective when duly recorded in the Office of the Regisgter
¢f Deeds of Wake County, North Carolina.

B. Texrm. The covenants, conditions and restrictions
of the Declsration shall run with spd bind the land subject
to the Declaration, and shall inure to the benefit of a1d be
enfcrceable by the Declarant and/or the Association and
their legal representatives, successors and assigns, for the

term of thirty (30} vesrs from the date the Declarstion i
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recorded 1n the Gf{fice of the Register of Deeds of Wake
County, Horth Caroline, after which time the Declaration
shall sutematically be extended for successive pericds of
ten {10} years unless ab instrument sigrned by the majority
of the Owners of the Loty hos been recorded in the Office of
the Register of Deeds of Weke County, North Carclina,
agreeing to change the Decleretion in whole or in part.

C. Eeverability and Ceverning Law. Invalidation of
one or more of the Lerms and provisions of the Declaration
by judgment or court decree/order shall not effect any other
provisions, all of which shell remain in full force and
effect. The terms and provisions of this Declarstion shall
be construed and enforced in accordance with the laws of the
State of North Carolina.

ver oi Enf corcement and ENLOILPmenL Waiver of

D, TA"
enforcement Gf any provision contained in the Declaration
shall be limited to that perticular prevision end shall not
be construed to be a waiver of any other provision. All
waivers sh&ll be in writing. Erforcement of any of the
terws snd provisions cf the Declaraticn shall be by
proceedings in law or in equity against any person or
persong or entity cor entities violating or sttempting to
violate any term and/or provision, either to restrain
viclation or to recover damages.

. Asngnment by Declarant. The Declarant shall have
the right to assign ity rights under the Declaration, it
whole or in part,; to any person or entity by an express
transfer of such rights, inclvding but not limited to, the
vight o trarefexr Declarant's povwers under Article ITI
herein to an Architectural Review Committee.

IN WITNESS WHERECY, the undersigned Declarant has
executed this Declaration the day and vear first above
written.

Mentclair Peveloprert, ILLC,
a North Carclina limited
liability company

B;)jlluw avo\/cBy M\.Wf

Thomas C. ndnklhw, Leln Futrell
Member/Hanager Member/Manager




STATE OF NORTI CAROLINA
COUNTY OF WAKE

I, the undersigned Notsry Public of the County and
Stoate aforesaid, hereby certify that THOMAS C. HANEINS and
GLENN FUTRELL each personslly ceme before me this day and
each acvknowledged that he is & Menber/Maenagder of MONTCLAIR
BEVELGPHENY , LLC, a Worth Caroline limited Tiakility com-
pany. and that cach acknowledged the execution of the fore—
going instrument for and or behalf of said limited Jiability
cCompany .

- L. R . PR
and official stenp or seal, this 277
2001.
7

e K. Le

Notary Publit 7~
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CONSENTED AND AGREED TO:

The undersigned FIDELITY BANK, a North Carolina Banking
corporation (hereinafter referred to as the "Bank"), and

A Lone TR, . Trustee, hereby each acknowledge each and
every term and provision of the foregoing Declaration and
each agrees that the lien of the Bank's first Deed of Trust
on the Property described in Exhibit A attached to said
Declaration and incorporated therein by reference, which
salid Deed of Trust is recorded in Book 8583, Pagev258Z, Wake
County Registry, North Carolina, shall be and is hereby
subordinated to all of the terms and provisions of the
foregoing beclaration.

IN WITNESS WHEREOF, the Trustee has hereunto set his
hand and seal and the Bank has caused this instrument to be
signed in its corporate name by its duly authorized officers
and 1ts corporate seal to be hereunto afflxed by authority

of its Boards of Directors, this the |§¥ day of Octronsp. .
2001.

FIDELITY BANK, a North
Carolina Banking corporation

. Coapead= Lo _L‘:t&;/

its  Vjce  [fres roewr’

STATE OF NORTH CAROLINA
M-s";"‘""“@@}}NiY OF Wos e
‘;\v\.",_"_ (‘,,"', I: the undersigned Notary Public of the County and
o égaforeSdld certify that \Opalootd DNlaw . ~¢. . Trustee,

Q
f” "\OTAﬁyf'.s't’oﬁally appeared before me this day and acknowledged the
-‘_,,%@g-..e:ﬂei:uﬁjon of the foregoing instrument. Witness my hand and

1_' pUBLgi;ﬁm@hpl stamp or seal, this the Y& day of LeNoyyox—
P "
,bl.ru......w ‘q@fnmlsmhon expires:& Ao _& gV\ \\}RSL\K\E»};;;»\*\
W Notary Public

STATE OF NORTH CAROLINA
COUNTY OF Do

I, the undersigned Notary Public of the County and
State aforesaid, certify that (oolweo MZWecow oedw~
pers onally came before me this day and ‘acknowledged that he/
she is Qi oocieM2 . Secretary of FIDELITY BANK, a North

,‘""m""":"m{,;arollna Banking corporation, and that by authority duly
f\\\“‘\ !‘.Ef'.ﬁ ,gi'aven and as the act of the corporation, the foregoing
.f‘_s‘e\‘. N runent was signed in its name by its \,\gg President,
S i\oTAR)se%

=d with its corporate seal and attested by him/her as
Cememiea Secretary. WITNESS my hand and offi-
stamp or seal, this \TD day of  Uedaiye ™ 2001.

commission expires:Tuch. WaAre \/w\ A L \'\&KMK\“&&«J\

Nbtary Public
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EXHIBIT A
{(LEGRAL DESCRIPT10U)

Iyving and being near the Town of Holly Springs, in
Panther BRranch Township, Wake Ceunty, Horth Carolina, and
being wmore pariticulerly described as follows:

TRACT 1: BLOOMFIELD SUBLRIVISION, Phas

M
{Lots 1-8 and Lots 98-103 ard ]

otg 1

" A
4-125)

1 p 1l
; 2

BEING all of Lots 1, 2, 3, 4, 5, 6, 7, §, ©8,
9¢, 100, 101, 102, 103, 124 and 125 of BLOOMFIELD
SUBDIVISION, PHASE 1, as ghown and identified on that
certain plet entitled "ELOOMFIELD SUBDIVISION, PHASE 1
—- Map 1", by Kenneth Close, Inc., Land Surveying, dated
6-1-01 and recorded in Book of Haps Zsol v Page JQasy ,
7aeke County Registry, North Carclina, fo which plat
reference is hereby nade fur a more particular
description of same.

TRACT Z: BLOOMFIELD

BEING all of Lots 9, 10. 11, 12, 13, 14, i5, 16,
17, 18, 18, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84,
85, 8¢, 87, 91, 92, 93, 94, 95, 96, 97, 1064 and 105 of
BLOOMFIFLD SUEBDIVISION, PHASE 1, as shown and identi-
fied on that certair plat entitled "BLOOMFIELD SURDI-
VISION, PHASE 1 - Map 2", by Kenneth Clcse, Inc., Land
Surveying, dated 6-1-01 and recorded in Book of Maps
2eef » Page 3379 , Wake County Registry, North
Carolina, to which plat reference is hereby mede for a
more particular descripticon of same.

TRACT 3: BLOOMFI;

&
{Lots 20

6 and Lots 71-74 and Lots 538-90

LD SUBDIVISION, Phase 1 ~ Map 3,
-2

BEING all of Lots 20, 21, 22, 23, 24, 25, 26, 71,
72, 73, 74, 85, 89 and 90 of BLOOMFIELD SUBDIVISIOHN,
PHABE 1, as shown and identified opn that certain plat
entitied "BLOONMNFIFLD SUBDIVISION, PHASE 1 - Map 3", by
Kermeth Cloge, Inc., Land Surveying, deted 6-1-01 and
recorded in Book of Maps Qeo; , Page 225G, Wake
County Registry, Morth Carclina, to which plat re-
ference is hereby made for o more perticulsr descrip-
tion of seme.

ANENT OPEN

e 1, BLOOMFIELD SUBDIVISION PERI

BEING all 2ll the property shown, designated ang
depicted as "CONSERVATION CF PASSIVE RECREATION PERMA-
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NINT OPEN SPACE {313,333 square feet/7.163 acreg) ™,
“CONSERVATION OF PASSIVE RECREATION PERMANENT QPEN
EPECE 1 {6,829 square feet/0.157 acres)"”, "CONSERVATION
CF PASSIVE RECREATION PERMANENT OPEN SPACE 2 (27,490
square feet/0.631 acres)™, "SICN, LANDSCAPE AND MAIN-
TENANCE EASEMENT®, "ILANDSCAPE AND MAINTENANCE EAST -
MENT®, "DRAINAGE BASEMERT", &ll %"z20° DRAINAGE BEASF-
MENTs™, "20' UTILITY AND ACCESS FASEMENT?, ®WELIL NO .

1 {31,416 square feet/0.721] acres} ", and "20°' DRAINAGE
EASEMENT & QPHEN SPACE ACCESS EASEMENT® as depicted on
those three (3) certain plats entitled "BLOOMFIELD
SUBDIVISION, PHASE 1 - MAP 1, 2 and 3" by Kenneth
Clese, Inc¢., Land Surveying, dated 6-1~01, and re-
corded in Book of Maps Roe; |, Page £257 and Book of
Maps oo, + Page Q9gy  and Book of Maps goey s Page
2259 , all of the Wake County Registry, to which plats
reference is hereby made for a more perticular descrip-
tion of same,

Ploomfieldl/CORP1O
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Yellow probate sheet is a vital part of your recorded document.
Please retain with original document and submit for rerecording.

=y Wake County Register of Deeds
WAKF Laura M. Riddick
COUNTY Register of Deeds

NORTH CAROLINA

North Carolina - Wake County

The foregoing certificate  of

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

Laura M. Riddick, Register of Deeds

By:
Assistant/Deputy Register of Deeds
This Customer Group This Document
# of Time Stamps Needed New Time Stamp

# of Pages



Yellow probate sheet is a vital part of your recorded document.
Please retain with original document and submit for rerecording.

| Wake County Register of Deeds
- Laura M. Riddick
COUNTY Register of Deeds

NORTH CAROLINA

North Carolina - Wake County

The foregoing certiﬁcaté & of ’\Z&DQ \’Sﬁ l’\ﬁﬂ(_lt(:b

N Vo |
'\_/U\an(](k) | G IQJ/{\C(C

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

Laura l:IyRiddick, Register of Deeds,

Assistant/Deputy Register of

This Customer Group This Document

‘ # of Time Stamps Needed New Time Stamp

) ﬁ) # of Pages



WRKE COUNTY, NC 1363
LAURA M RIDDICK
REGISTER OF DEEDS
PRESENTED & RECORDED N
07/19/2605 AT 15:51:05

BOCK:011475 PAGE:01817 - e1821

PREPARED BY AND HOLD FOR: AARON D. GARRETT, ATTORNEY AT LAW
(BOX #67)

STATE OF NORTH CAROLINA SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND

COUNTY CF WAKE RESTRICTIONS FOR THE BLOOMFIELD
HOMEOWNERS ASSOCIATION, INC. AND FOR
BLOOMFIELD SUBDIVISION

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND
CONDITIONS FOR THE BLOOMFIELD HOMEOWNERS ASSOCIATION, INC. AND FOR
BLOOMFIELD SUBDIVISION, made and entered into this day of 4 S Z e . 2005
by MONTCLAIR LLC, a North Carolina limited liability company (hereinafter referred to as the
“Declarant™).

WITNESSETH:

WHEREAS, Declarant has heretofore filed that certain instrument entitled
“DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE
BLOOMFIELD HOMEQWNERS ASSOCIATION, INC. AND FOR BLOOMFIELD
SUBDIVISION”, said instrument being recorded on the 5% day of December, 2001 in Book 9194,
Page 1936, as corrected and re-recorded in Book 9298, Page 2271, and as amended in Book 9798,
Page 2307, and in Book 9521, Page 2638, all of the Wake County Registry, North Carolina (said
instrument, being hereinafter referred to as the “Declaration”); and

WHEREAS, paragraph A of Article IT of the Declaration provides in part that “The
Declarant shali have the right to annex into and bring within the scheme of the Declaration
additional properties which are located within any phase of Bloomfield Subdivision, or any
property which is contiguous at any point with the Property or any additions to the Property”; and

WHEREAS, pursuant to paragraph B of Article II of the Declaration, additions to the
Property authorized vnder paragraph A of Article II of the declaration shall be made by filing of
record in the Office of the Register of Deeds of Wake County, North Carolina, a “Supplemental
Declaration of Covenants, Conditions and Restrictions (the ‘Supplemental Declaration”) with
respect to the additional property, which said Supplemental Declaration shall describe the property
being annexed™; and

WHEREAS, the “Declarant” is the owner of all of the real property described in Exhibit
“A” attached hereto, which said Exhibit “A” is incorporated herein by reference, and the real



property described in the attached Exhibit “A” is located within Bloomfield Subdivision, and is
contiguous to the Property described in the Declaration; and

WHEREAS, pursuant to the authority set forth in paragraph A of Article I of the
Declaration, Declarant desires to bring the real property described in the attached Exhibijt “A* (the
“‘additional property™) within the plan, scope and operation of the Declaration.

NOW, THEREFORE, Declarant hereby declares that the real property described in the
attached Exhibit “A” is and shall be held, transferred, sold and conveyed subject to all of the terms
and provisions of that certain instrument entitied “DECLARATION OF COVENANT! S,
CONDITIONS AND RESTRICTIONS FOR THE BLOOMFIELD HOMEQWNERS
ASSOCIATION, INC. AND FOR BLOOMFIELD SUBDIVISION” recorded in Book 9194,
Page 1936, as corrected and re-recorded in Book 9298, Page 2271, and as amended in Book 9298,
Page 2307, and in Book 9521, Page 2638 all of the Wake County Registry, North Carolina; that
said real property shall be subject to all of the terms, requirements, restrictions and conditions of
said Declaration, the provisions of which are incorporated herein by reference as if fully set out;
that the terms and provisions of said Declaration shall inure to the benefit of each and every owner
of each of the lots described in the attached Exhibit “A”, their heirs, successors and assigns, and
shall be binding on each and every one of them; and that said terms and provisions shall run with
the title to the real property described in the attached Exhibit “A”.

IN WITNESS WHEREOF, the Declarant has executed this Supplemental Declaration the
day and year first above written.

Montclair, LLC, a North Carolina
limited liability company

haess C»\/QJM sy A DA

By
Thomas C. Hankins, Glenn Futrell,
Managing Member Managing Member
STATE OF NORTH CAROLINA
COUNTY OF WAKE

1, the undersigned Notary Public of the County and State aforesaid, hereby certify that
THOMAS C. HANKINS and GLENN FUTRELL each personally came before me this day and
each acknowledged that they are the Managers and Members of MONTCLAIR, LLC, a North
Carolina limited liability company, and that each acknowledged the execution of the foregoing
Supplemental Declaration of Covenants, Conditions and Restrictions on behalf of and as the act of
said limited liability company.

WITNESS my hand and official stamp or seal. this_3< _day _JUn2 2005, .
v " Notary Public ~ \J

My commission expires: 8 -/U-08




CONSENTED AND AGREED TO:

The undersigned FIDELITY BANK, a North Carolina Banking corporation (hereinafier
referred to as the “Bank”), and David E. Royal, Trustee and Substitute Trustee, hereby each
acknowledge each and every term and provision of the foregoing Supplemental Declaration and
each agrees that the liens of the Bank’s three (3) Deeds of Trust on the Properties described in said
three (3) Deeds of Trust recorded in Book 8883, Page 2582, and Book 10520, Page 2739, and
Book 11052, Page 238, all of the Wake County Registry, North Carolina, shall be and are hereby
subordinated to all the terms and provisions of the foregoing Declaratioh,

IN WITNESS WHEREOF, the Trustee has hereunto set his hand and seal and the Bank
has caused this instrument to be signed in its corporate name by its duly authorized officers and its
corporate seal 10 be hereunto affixed by authority of its Boards of Directors, this the

day of O{(\G , 2005.

FIDELITY BANK, a Northk Carolina
Banking corporation ~ David E. Royal, Trustee and

By, 5 ‘./_’ W Substitute Trustee

President /

NORTH CARCLINA
AN COUNTY
1, the undersigned, a Notary Public for the County and State aforesaid, hereby certify that
David E. Royal, Trustee and Substitute Trustee, personally came before me this day and
acknowledged the due execution of the foregoing instrument for the purposes therein expressed.
WITNESS.-my-hand and official seal, this the 3 S day of S ATax! , 2005.

p R ’ ) N

iy
Notary Public

My commission expires; I{ 2“[ a ‘{9( ¥ )S/

-

NORTH CAROLIKAL T |
COUNTY

1, the undersigned, a Notaty Public for the County and State aforesaid, hereby certify
that_( t{x]& (R gji& Si E personally came before me this day and acknowledged that
he/she is President of FIDELITY BANK, a North Carolina banking corporation, and that

by authority duly given and as the act of said corporation, the foregoing instrument was signed in
its name by him/her as its President.

\a)
WITNESS my hand and official seal, this the & day of &! g , __,2005.

(Notorial Seal)
Notary Public

My commission expires: !B - l a - &03@




EXHIBIT A

(LEGAL DESCRIPTION)

Lying and being near the Town of Holly Springs, in Panther Branch Township, Wake
County, North Carolina, and being more particularly described as follows:

TRACT 1: PHASE 3A - BLOOMFIELD SUBDIVISION RESIDENTIAL LOTS

BEING all of Lots 126, 127, 128, 129, 130, 131, 132, 133, 134, 135, 136, 137, 128, 149,
150, 151, 152, 153, 154, 155, 171, 172, 173, 174 and 175 of BLOOMEIELD SUBDIVISION,
PHASE 3A, as shown and identified on those certain plats entitled “SUBDIVISION MAP OF
BLOOMFIELD SUBDIVISION, PHASE 3A, A CLUSTER SUBDIVISION” by Kenneth Close,
Inc., Land Surveying, dated 4-5-cjand recorded in Book of Maps 2005, Pages (O /% 7 and
y Wake County Registry, North Carolina, to which plats reference is hereby made for a
more particular description.

TRACT 2;: PHASE 34A - BLOOMFIELD SUBDIVISION PERMANENT OPEN SPACE

BEING all of the property shown, designated and depicted as “COMMON OPEN
SPACE/PASSIVE RECREATION CONSERVATION OF NATURAL HAZARD AREAS
(172,480 sq. 1./3.960 acres)”, “50° NEUSE RIVER RIPARIAN BUFFER”, “20° SANITARY
SEWER EASEMENT", and “20° DRAINAGE EASEMENT as depicted on those certain plats
entitled “SUBDIVISION MAP OF BLOOMFIELD SUBDIVISION, PHASE 3A, A CLUSTER
SUBDIVISION” by Kenneth Close, Inc., Land Surveying, dated ¥ -§' "6 f and recorded in Book of
Maps 2005, Pages ¢5; ¥ 47 and &F ¥ </§; Wake County Registry, North Carolina, to which
plats reference is hereby made for a more particular description.
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Yellow probate sheet is a vital part of your recorded document.
Please retain with original document and submit for rerecording.

— Wake County Register of Deeds
WAKE Laura M. Riddick
COUNTY Register of Deeds

NORTH CAROLINA

North Carolina — Wake County

The foregoing cemflcates of JJ/"% Oi) M

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

Laura M. Riddick, Register of Deeds

oy ol Cllads =7

Aesﬁﬁmlbeputy Register of Deeds
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HAKE COUNTY, N¢ 5

, 64
LAURA M RIDDICK
REGISTER OF DEEDS

PRESENTED & RECOR
DE
18/18/2003 a7 14:48?13N

BOOK:010491 PAGE:@8297 - 20295

PREPARED BY AND HOLD FOR: AAROND. GARRETT, ATTORNEY AT LAW

(BOX #67)
STATE OF NORTH CAROLINA SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND
COUNTY OF WAKE RESTRICTIONS FOR THE BLOOMFIELD

HOMEOWNERS ASSOCIATION, INC. AND FOR
BLOOMFIELD SUBDIVISION

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND
CONDITIONS FOR THE BLOOMFIELD HOMEOWNERS ASSOCIATION, INC. AND FOR
BLOOMFIELD SUBDIVISION, made and entered into this day of Octolper , 2003 by
MONTCLAIR LLC, a North Carolina limited liability company (hereinafter referred to as the
“Declarant”).

WITNESSETH:

WHEREAS, Declarant has heretofore filed that certain instrument entitled
“DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE
BLOOMFIELD HOMEQWNERS ASSOCIATION, INC. AND FOR BLOOMFEIELD
SUBDIVISION”, said instrument being recorded on the 3 day of December, 2001 in Book 9194,
Page 1936, as corrected and re-recorded in Book 9298, Page 2271, and as amended in Book 9298,
Page 2307, and in Book 9521, Page 2638, ali of the Wake County Registry, North Carolina (said
instrument, being hereinafter referred to as the “Declaration™); and

WHEREAS, paragraph A of Article II of the Declaration provides in part that “The
Declarant shall have the right to annex into and bring within the scheme of the Declaration
additional properties which are located within any phase of Bloomfield Subdivision, or any
property which is contiguous at any point with'the Property or any additions to the Property”; and

WHEREAS, pursuant to paragraph B of Article II of the Declaration, additions to the
Property authorized under paragraph A of Article I of the declaration shall be made by filing of
record in the Office of the Register of Deeds of Wake County, North Carolina, a “Supplemental
Declaration of Covenants, Conditions and Restrictions (the ‘Supplemental Declaration”) with
respect to the additional property, which said Supplemental Declaration shall describe the property

being annexed”; and

WHEREAS, the “Declarant” is the owner of all of the real property described in Exhibit
“A" attached hereto, which said Exhibit “A” is incorporated herein by reference, and the real
property described in the attached Exhibit "A™ is located within Bloamfield Subdivision, and is



contiguous to the Property described in the Declaration; and

WHEREAS, pursuant to the authority set forth in paragraph A of Article IT of the
Declaration, Declarant desires to bring the real property described in the attached Exhibit “A” (the
“additional property”) within the pian, scope and operation of the Declaration.

NOW, THEREFORE, Declarant hereby declares that the reat property described in the
attached Exhibit “A” {s and shall be held, transferred, sold and conveyed subject to all of the terms
and provisions of that certain instrument entitled “DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE BLOOMFIELD HOMEOWNERS
ASSOCIATION, INC. AND FOR BLOOMFIELD SUBDIVISION” recorded in Book 9194,
Page 1936, as corrected and re-recorded in Book 9298, Page 2271, and as amended in Book 9298,
Page 2307, and in Book 9521, Page 2638 all of the Wake County Registry, North Carolina; that
said real property shall be subject to all of the tenms, requirements, restrictions and conditions of
said Declaration, the provisions of which are incorporated herein by reference as if fully set out;
that the terms and provisions of said Declaration shall inure to the benefit of each and every owner
of each of the lots described in the attached Exhibit “A”, their heirs, successors and assigns, and
shall be binding on each and every one of them; and that said terms and provisions shall run with
the title to the real property described in the attached Exhibit “A”.

IN WITNESS WHEREOF, the Declarant has executed this Supplemental Declaration the
day and year first above written.

Montclair, LLC, 2 North Carolina
limited liability company

Thomas C. Hankins, - Glenn Futrell,
Managmg Member Managing Member
STATE OF NORTH CAROLINA

COUNTY OF WAKE

1, the undersigned Notary Public of the County and State aforesaid, hereby certify that
THOMAS C. HANKINS and GLENN FUTRELL each personally came before me this day and
cach acknowledged that they are the Manager and Member of MONTCLAIR LLC, a North
Carolina limited liability company, and that each acknowledged the execution of the Supplemental
i) 't:cu af‘o'n,of Covenants, Conditions and Restrictions as signed in its name by its Managing

day Betoloer 200,

Q&f\m R e llon
Notary Public
gé&'h ghpires: W\ 0D &‘LOOS

’ The undersigned FIDELITY BANK, a North Carolina Banking corporation (hereinafter
referred to as the “Bank™), and Trustee, hereby each acknowledge
each and every term and provision of the foregoing Supplemental Declaration and each agrees that
the lien of the Bank’s first Deed of Trust on the Property described in Exhibit A attached to said
Deed of Trust is recorded in Book , Page , Wake County Registry, North
Carolina, shali be and is hereby subordinated to all the terms and provisions of the foregoing




Declaration.

IN WITNESS WHEREOF, the Trustee has hereunto set his hard ‘%hd the Bank
has caused this instrument to be signed in its corporate name by its dmny‘h&lor z%;lhff éi.s and its
corporate seal to be herennto affixed by authority of its Boards of-‘fh?ec!bx s, 6h3 ﬁi,)ei

Q =

day of _ October 2003,

s:nnc:.,,

FIDELITY BANK, a Notth Carolina
Banking corporation

NORTH CAROLINA
WAKE COUNTY David Bell, Senicrz &Zlca Ermsuient'

1, a Notary Public for the County and State aforesazd, hereby certify that Haywood A.
Lane, Jr., Trustee personally came before me this day and acknowledged the due execution of the

foreg’oir{é instrument for the purposes therein expressed.
WITNESS my hand and official seal, this the N> day of 0@, 2003,

AL

NIy ”‘f.:

Yoveenat A L6

Ther

o g
e 5” ‘ﬁgRTH CAROLINA
Pogrosy  COUNTY

Ia Notary Public for the County and State aforesaid, hereby certify that
personalily came before me this day and acknowledged that he/she is
ecretary ®f FIDELITY, a North Carolina banking corperation, and that by authority
duly given and as the act of said corporation, the foregoing instrument was signed in its name by

its N oPresident, sealed with its corporate seal, and attested by himvher as its

Cﬁ@m‘\“— Secretary, as of the say and year first above written.
"‘n WITNESS my hand and official seal, this the \D*'b day of_m 2003.
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Notary Public

My commission expires:Q,‘h\\ng;D»gL
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EXHIBIT A
(LEGAL DESCRIPTION)

Lying and being near the Town of Holly Springs, in Panther Branch Township, Wake
County, North Carolina, and being more particularly described as follows:

TRACT 1. BLOOMEIELD SUBDIVISION., Phase 2 - Map 1,
(Lots 38-47 and Lots 54-61)

BEING all of Lots 38, 39, 40, 41, 42, 43, 44, 45, 46, 47 and Lots 54, 55, 56, 57, 58, 59,
60, 61 of BLOOMFIELD SUBDIVISION, PHASE 2, as shown and identified on that certain plat
entitled “BLOOMFIELD SUBDIVISION, PHASE 2 - Map 1” by Kenneth Close, Inc., Land
Surveying, dated 4-5-01 and recorded in Book of Maps 2003, Page 1647, Wake County Registry,
North Carolina, to which plat reference is hereby made for a more particular description

TRACT 2: BLOOMFIELD SUBDIVISION, Phase 2 - Map 2
(Lots 27-37 and Lots 62-70)

BEING ail of Lots 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37 and Lots 62, 63, 64, 65, 66,
67, 68, 69, 700f BLOOMFIELD SUBDIVISION, PHASE 2, as shown and identified on that
certain plat entitled “BLOOMFIELD SUBDIVISION, PHASE 2 - Map 2” by Kenneth Close, Inc.,
Land Surveying, dated 4-5-01 and recorded in Book of Maps 2003, Page 1648, Wake County
Registry, North Carolina, to which plat reference is hereby made for a more particular description
of same,

TRACT 3: BLOOMFIELD SUBDIVISION, Phase 2 - Map 3
(Lots 48-53 and Lots 106-123}

BEING all of Lots 48, 49, 50, 51, 52, 53 and Lots 106, 107, 108, 109, 110, 111, 112, 113,
114,115,116, 117, 118, 119, 120, 121, 122, 123 of BLOOMFIELD SUBDIVISION, PHASE 2,
as shown and identified on that certain plat entitled “BLOOMFIELD SUBDIVISION, PHASE 2 -
Map 3” by Kenneth Close, Inc., Land Surveying, dated 4-5-01 and recorded in Book of Maps
2003, Page 1649, Wake County Registry, North Carolina, to which plat reference is hereby made
for a more particular description of same.

TRACT 4: PHASE 2 - BLOOMFIELD SUBDIVISION PERMANENT OPEN SPACE

BEING all of the property shown, designated and depicted as “PASSIVE RECREATION
PERMANENT OPEN SPACE” (385,799 sq. ft./8,857 acres)”, “PASSIVE RECREATION
PERMANENT OPEN SPACE” (329,144 sq. ft/7.556 acres)”, “50° NEUSE RIVER BUFFER”,
“20° SANITARY SEWER EASEMENT™, “20° DRAINAGE EASEMENT & OPEN SPACE
ACCESS EASEMENT?, “ 20’ DRAINAGE EASEMENT & GREENWAY ACCESS
EASEMENT™, “10° SANITARY SEWER EASEMENT?”, “20° DRAINAGE EASEMENT”, “20°
DRAINAGE EASEMENT & ACCESS EASEMENT™, © and VARIABLE WIDTH SANITARY
SEWER EASEMENT™ as depicted on those three (3) certain plats entitled “BLOOMFIELD
SUBDIVISION, PHASE 2 - MAPS 1, 2 AND 3” by Kenneth Close, Inc., Land Surveying, dated
4-5-01 and recorded in Book of Maps 2003, Page 1647 and Book of Maps 2003, Page 1648 and
Book of Maps 2003, Page 1649, all of the Wake County Registry, to which plats reference is
hereby made for a more particular description of same.
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Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

Laura M. Riddick, Regist?&)eeds

By: % ?@ /h/'r A~
Assistant/Deputy Register oE Deeds
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Book

PREPARED BY AND BCOLD APRTER RECORDING FOR: ARRCN D, GARRETY,
ATTORNEY AT LAW (BOX 67).

SETATE OF NORTH CAROLINA

COUNTY OF WAKE

AND PL TthTIONS
l

tOR rH

TASE0( oM, INC. g:,}qp FOR
: §@9298 Page @ 92307 - 82308 BIlo -;141,;\,L l()N

This FIRST AMENDME te the Declaration Of Covenants,
Conditions and Restrictions For The Bloomfield Fomeowners
Assoclation, Inc. And For Bloowfield Cubdivisicn {herein-
after referred to ag the "First Amendment"), made this 19th
day of February, 2002 by MONTCLAIR, LIC, a North Carolira
limited liability company (hereinafter referred to ss the
"Declarant™); and HAYWOOD A. LANE, JR., Trust for The
Fidelity Bank, urder those certein two {2} Deeds of Trust
recorded 1n Bocok 8883, Page 2582, and Book 9259, Page 1731,
Wake County Registry \LereLPOJiex referred to as "Trustee);
and THR FIDELITY BANK, s lorth Carolinpa banking corperation
{hereinafter referred to ss the "Bank™}.

WiIUNESSETH:

WHEREAS, Declsrant is the owper of all of the sihglen
Tamily residertial lots, common ares snd all other real pro-
perty situveted in ”Bloomflelo Subdivision" as depicted on
those certain three (3) plats recorded in the office of
Register of Deeds of Wake County, North Cerclina, in Book of
Maps 2001 . Pages 2257, 2258 and 2259 (said three maps being "
hereinafter collectively referred to as the "Plate®): and

WHERTAE ; Declorant heretofore executed certain Deeds of
Trust to haywooo &. Lane, Jr., Trustee for The Fidelity
Barnk, recorded in Book 8883, Page 2582 and EBook 9259, Page
1731, Weke County Registry {sold twe deeds of trust being
hereinafter collectively referred to as the "Deeds of
Trust"), which szaid Deeds of Trust are presently secured by
all of the real property making up "Bloomfield Subdivision®
and

WHEREAS, all cof the single~family residentisl lots and
common areas irn the abovedescribed "Bloomfield Subdivision®
has heretofore beer subjected by Declarant to thet certaip
instrument entitled "DLCLARATION OF COVENANTS , CONDITIONS
AND REETRICTIONS FOR THE BLOCOMFIFELD HOMEOWNERS ASSOCIATION,
ITNC. AND FOR BIOOMPIELD SUBDIVISION" recorded in Book 9194,

]



Page 1936, as corrected and re-recorded in Book i2§§2 Page
7/ , Wake County Registry {hereinafter referred to as the

e
*oecleration®); and

N

WHEREAS, Declerant desires to amend the afcredescribod
Declsraticon ag described in this Fivselt Amendrment: and

WEEREAS, the covenants, conditions and restrictions of
the Decleration, as amended herein, shaell rurp with all the
lots and other property in Bloomfield Subdivision as shown
snd depicted on the aforedescribed recorded Plats and shall
Le binding on all psrties bevipng any right, title or inte-
rest therein, their heirs, successors s1:¢ sssiogns and shall
irure to the benefii of each owner thereof.

MOV, THEREFORE,; Declarent and the Trustee and the Bank,
for themselves, their heirs, successors and/or assigns,; do
hereby covenant and agree thet the Declavation is and shall
be smended as follovs:

The introductory peregrsph in Subparagraph C.2. and all
of Subperegraph C.2.a. of Brticle VII ¢n page 13 of the
Declarstion are hereby deleted ir their entirety and are
repilaced with the following new introductory paragraph in
Subparagrepl C.2. and the following new Subparagraph C.Z.a.:

"C.2. Prior to the completion of tbe constructicn of
the swimming poel amenity center ir the Subdi-
vision, coenstruction of which is scheduled to
begin after the date upon which the sixty-third
{63rd) single-family residential Lot in the
Svbdivision hes been sold to a homebuyer, the
Maximum Arruel Assessnent for anvy Lot shall be
i the sum of Ore Hundred Fichty Dollars
{($180.00} per Lot per year. Upon completion of
the construction of the eforedescribed swinming
pecel smenity cepter, the Maximun Arnusl Bssess-
ment for all Lots shall be incressed to the sum
of &ix Bundred Dollars {$6G0.00; per Lot per
vesr, said increase to take effect on the first
day of the month next immediately following the
completion of congtriuction of the swinming pool
amenlty center. The Maximur Anntal Bssessnent
may be changed as follows:

&. The Naximum Anrual Assessment for all Lots
in the Subdivisicn may be increased esch
calendar vear by not more then twenty per-—
cent {20%) above the Maximum Annual Assess~—
ment for the previous year without & vote of
the Hembership. Notwithstanding the fore-



geing, no vete of the Hembership shall be

required to increase the Maximum Annuesl

Assessment from One Hurdred Rightv Dollars

{§180.00}) to Six Hundred Dollars ($600.00)

once the swimming pool amenity center has

been constructed as hereinshove described.®

Except as hereinabove amended in thig First Amendnent

the remsining terms and provisions of the Declaraticr shall
remeir in full force and effect,.

b =

Trustee and Bapk execvte this First Anendment only for
the purposes of ackrnowledging each and every term and pro-
vision of this First Amendwent and subordinating the liens
of the aforedescribed two {2} Deeds of Trust to 1] of the
terms ond provisions of the Declaration end this Figst
Amendwent .

TN WITMREEE WHEREOF, the parxties bhereic heve hereunto
get thelr hands end affixed thelr sesls tc this First Amend-
went . this the day and vear first azbove written.

DECL.ARANT & TRUSTEE &
MONVCLATR, LLC,

a North Caroclina limited
lisbility company

Tzustee

Thomas C. ‘Hdhilhﬁ. BANK:

Member/Managelr
THE FIDELITY BANK, &

[\ North Carolina banking
BY:«-H-_“- A ;ZZZ&LQ,w corporation

Glenn Futrell

Menber/Manag ev Y :‘mﬂ%a (;ULuW _

NORTH CAROLINA

an?

WAKE COUNTY "’23“‘3/

I, the vrdersigned, a Notary Public for the County and
Stete aforesaid, hereby certify thst VHOMAS C. BANKINS end

bl

~3 =



sSDENN FUTRELIL each persorally ceme befcore me this day and
veh, acknowledged that be is @ FMember/Mansger of MONTCLAIR,
w @ Borth Carclipe limited liability company, and that
eath acknowledo€c the execution of the foregouing instrument
ok nno or behalf of saild limited Jiability company.

"

fWitnes5 my hardé and nctarial seal, thie QI) day of

hrtary, 2002.

NOTRRY PUBLIC
NORTH CARQLINA

WAKE COUNTY

1, the vndersigned, & Notery Public for the County and
ate afcres le, eLeby certify that HAYWOCD A. LANE, JR.,
gtee, personally appeared before me this day and acknow-
&d the execution of the foregoing inatrument.
Y
N i Witress my hand and notarisl seal, this é&b*t:ﬂ day of
% February, 2002.

R L e

\RY PUBLIC

" TNOTA
¥ commission expires:mﬂlg§§2£0:3

NORTH CAROLINAE
WAKE COUNTY

I, the undersigned, & Netary Public for the County and

State aforesaid, hereby certify that be:\-\-\{ K HbD(_CPﬁTHr
.pelcond¢Jv ceme before me this day and sckbowledged that
e/ she ig the Secretary of THE FIDET.ITY RANK, a
>rth Cerolinrs barking corporation, &nd that by authority
mbly given and as the act of the Corporation, the foregoing
irstrument wss signed in its name by its UICE  PBresidews, Chairman
led with its corporste sesl and attested by hiw/her as
Secretary.

Witness my hand ernd notarial seal, this ézom_day of

February, 2002.
g;é?ﬂ&nApké— k: k A
MOTARY PUBLIC

1y commissiopeﬁqﬁres:ﬂXDS\ZﬁQS

Blecomiield/RE3



IR

dugh ¢ BRGZYE fage o BR3EF - jei

Yellow probate sheet is a vital part of your recorded document.
Please retain with original document and submit for rerecording.

———y Wake County Register of Deeds
WAKE Laura M. Riddick
COUNTY Register of Deeds

NORTH CAROLINA

North Carolina - Wake County

The foregoing certiﬁcatei of JG’/’MLI’:FMR K. 76&‘?/0f»

Notary(ies) Public is (are) certified to be correct. This mstrument
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page shown on the first page hereof.

Laura M. Riddick, Register of Deeds

i i A5 7 f
a7 Qs Bosdl
Asststant/Deputy Register of Deeds

This Customer Group This Document
# of Time Stamps Needed New Time Stamp
# of Pages



)
COUNTY
%ﬂgiﬂ L] R;gb;;& “
REG‘S‘ERD & RECORBE? 0
2‘;5%1 2 A1 16:57¢
- 92648
BOOK:009521 PHGE:32638

PREPARED BY AND HOLD AFTER RECORDING FOR: AARON D. GARRETTY,
ATTORNEY AT LAW (BOX 67).

STATE OF NORTH CAROLINA

COUNTY OF WAKE SECOND AMENDMENT
70
DECLARATION OF COVENANTS,
CCONDITIONS AND RESTRICTIONS
FOR _THE BLOOMFIELD HOMEOWNERS
ASSOCIATION, INC. AND FOR
BLOOMFIELD SUBDIVISION

This SECOND AMENDMENT to the Declaration Of Covenants,
Conditions and Restrictions For The Bloomfield Homeowners
Association, Inc. And For Bloomfield Subdivision {herein-
after referred to as the "Second Amendment"), made this 9th
day of July, 2002 by MONTCLAIR, LLC, a North Carolina
limited liability company (hereinafter referred to as the
"Declarant"); and HAYWOOD A. LANE, JR., Trustee for The
Fidelity Bank, under those certaln two (2} Deeds of Trust
reccrded in Book 8883, Page 2582, and Book $259, Page 1731,
Wake County Registry {hereinafter referred to as "Trustee"):
and THE FIDELITY BANK, a North Carclina banking corporaticn
{hereinafter referred to as the "Bank").

WITNESSET H:

WHEREAS, Declarant is the owner of all of the single-
fanily residential lots, common area and all other real pro-
perty situated in "Bloomfield Subdivision" as depicted on
those certain three (3} plats recorded in the office of the

page 1 of 10



Register of Deeds of Wake County, Horth Carolina, in Book of
Maps 2001, Pages 2257, 2258 and 2259 {said three maps being
hereinafter cecllectively referred to as the "Plats"}; and

WHEREAS, Declarant heretofore executed certain Deeds of
Trust to Haywood A. Lane, Jr., Trustee for The Fidelity
Bank, recorded in Book 8883, Page 2582 and Book 9259, Page
1731, Wake County Registry {(said two deeds of trust belng
hereinafter collectively referred to as the "Deeds of
Trust”), which said beeds of Trust are presently secured by
all of the real property making up "Bloomfield Subdivision®:
and

WHEREBAS, all of the single~family residential lots and
common areas in the abovedescribed "Blocmfield Subdivision®
has heretofore been subjected by Declarant to that certain
instrument entitled "DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR THE BLOOMFIELD HOMEOWNERS ABSOCIATION,
INC. AND FOR BLOOMFIELD SUBDIVISION®" recorded in Book 9194,
Page 1936, as corrected and re-recorded in Book 9298, Page
2271, and as amended by First Amendment recorded in Book
9298, Page 2307, all of the Wake County Registry (herein-
after collectively referred to as the "Declaration"); and

WHEREAS, pursuant to the terms and provisions of Para-—
graph A of ARTICLE XII of the Declaration, "For so long as
the Declarant, its successors and/or assigns, shall own any
‘Declarant's Property', Declarant, its successors and/or
assigns, shall have the right to revoke and/or amend any of
the terms and provisions of the Declaration, so long as such
revocation and/or amendment is not in violation of the ordi-
nances of the County of Wake, North Carolina. Any such
amendment or revocation shall be effective when duly re-
corded in the Office of the Register of Deeds of Wake Coun-
ty, North Carolina"; and

WHEREAS, Declarant presently owns portions of "Decla-
rant's Property” in the Subdivision and has the right to
amend the Declaration as aforedescribed: and

WHEREAS, Declarant desires to amend the Declaration to
meet the reguirements of the Department of Housing and Urban
Development so that the lots in Bloomfield Subdivision will
qualify for HUD/FHA/VA financing and be approved for such by
the Department of Housing and Urban Development, and such
amendments to the Declaration will not violate any of the
ordinances of the County of Wake, North Carolina: and

WHEREAS, the covenants, conditions and restrictions of
the Declaration, as amended herein, shall run with all the

Page 2 of 10



lots and other property in Bloomfield Subdivision as shown
and depicted on the aforedescribed recorded Plats and shall
be binding on all parties having any right, title or inte-
rest therein, their heirs, successors and assigns and chall
inure to the benefit of each owner thereof.

NOW, THEREFORE, Declarant and the Trustee and the Bank;
for themselves, their heirs, successors and/or assigns, do
hereby covenant and agree that the Declaration is and shall
be amended as follows:

1. Paragraph J of ARTICLE I on page 3 of the Declara-
tion is hereby deleted and a new Paragraph J of ARTICLE I
which reads as follows is hereby placed in its place and

stead:

"J. 'Declarant's Property' shall mean and re-
fer to any real property owned by Declarant, its
successors and/or assigns, which {a) is situated
in the Subdivision or is adjacent to and adjoins
any Lot or PERMANENT OPEM SPACE {COMMON AREA) in
the Subdivision, and (b) is subject by the provi-
sions of this Declaration to future assessment by
the Association, and (¢) has been annexed into the
Subdivision and into the Association pursuant to
the terms and provisions of this Declaration, or
as this Declaration may be amended in the future."

2. Paragraph A of ARTICLE II on page 4 of the Declara-
tion is hereby is hereby amended by adding the following
sentence at the end of the present Paragraph a: "The fore-
going provisions of this Paragraph A are subject to all of
the terms and provisions contained in Paragraph F of ARTICLE
XIT of this Declaration.”

3. Paragraph C of ARTICLE II on page 5 of the Declara-
tion is hereby amended by adding the following sentence at
the end of the present Paragraph C: "The foregoing provi-
sions of this Paragraph C are subject to all of the terms
and provisions contained in Paragraph F of ARTICLE XII of
this Declaration.”

4. Paragraph D of ARTICLE II on page 5 of the Declara-
tion is hereby amended by adding the following sentence at
the end of the present Paragraph D: "The foregoing provi-
sions of this Paragraph D are subject to all of the terms
and provisions contained in Paragraph F of ARTICLE XII of
this Declaration."

5. Subparagraph 1 of Paragraph A of ARTICLE III which
begins on page 5 of the Declaration is amended by deleting

Page 3 of 10



the words "Until such time as Declarant shall no longer be a
Class B Member of the Asgsociation” from the first line and
the beginning of the second line in said Subparagraph 1 of
Paragraph A of said ARTICLE III and replacing said woxds
with the following words: "Until such time as Declarant
shall no longer own any Declaxant's Property {as said term
is defined in Paragraph B of ARTICLE V of this Declara-
tion) ™.

6. Subparagraph 2 of Paragraph A of ARTICLE III on
page 6 of the Declaration is amended by removing the words
"be a Class B Member of the Association” wherever said words
may appear in said Subparagraph 2 of Paragraph A of said
ARTICLE IXII and replacing said words with the following
words: "own any Declarant's Property (as said term is
defined in Paragraph B of ARTICLE V of this Declaration)".

7. Subparagraph 2 of Paragraph B of ARTICLE IV on page
8 of the Declaration is hereby deleted and a new Subpara-
graph 2 of Paragraph B of said ARTICLE IV, which reads as
follows, is substituted in the place and stead thereof:

2. The Class B Member shall be the Declarant, its
successors and/or assigns. Class B Membership
shall cease and be converted to Class A Mem-—
bership upon the first te cccur of the fol-
lowing events:

{a) Written notice by Declarant, its succes-
gors and/or assigns, to the Secretary of the
Assoclaticn that the Class B Membership of the
Declarant 1s to be converted to Class A Mem-
bership; or

{b} At 5:00 p.m. on February 206, 2012; or

{(c} Upon the date when seventy-five percent
{75%) of the Lots in the Subdivision have besn
conveyed to Owners other than Declarant, its
successors and/or asgigns.”

8. Subparagraph 2 of Paragraph C of ARTICLE IV on page
8 of the Declaration is hereby deleted in its entirety and a
new Subparagraph 2 of Paragraph C of said ARTICLE IV, which
reads as follows, 1s substituted in the place and stead
thereof:

"2. Classgs B Member shall be entitled to three ({3}
votes for =sach Lot owned {(whether or not it is
under contact to a Contract Seller or
Builder}) .®

Page 4 of 10



9. Subparagraph 1 and Subparagraph 3 of Paragraph B of
ARTICLE V on pages ¢, 10 and 11 of the Declaration are here-
by deleted in their entirety and new Subparagraph 1 and a
new Subparagraph 3 of Paragraph B of said ARTICLE V, which
reads as follows, are hereby substituted in the places ang

stead thereof:

Hl
o

II3D

For so long as Declarant is a Class B Member
of the Association, the number of Directors of
the Association shall be two {2) and shall be
elected by the Declarant (the Class B Member).
Thereafter, the number of Directors shall be
increased to five (5), said five (5) Directors
to be elected by the Members at a special mee-
ting of the Members of the Association called
by the Declarant within one hundred twenty
{120} days next immediately following the date
upon which Declarant shall cease to be a Class
B Membér of the Association. At such special
meeting of the Members of the Association the
Members shall elect one (1) Director to serve
a term of one (1} year, two (2) Directors to
serve a term of two {2} vyvears, and two {2)
Directors to serve a term of three (3) Vears.
The annual meeting of the Members of the Assc-
ciation shall be held each year thereafter on
the anniversary of the aforedescribed special
meeting, unless such date shall fall on a
legal holiday, and in such case, on the next
business day immediately following such legal
holiday."

After the date upon which the Declarant shall
cease to be a Class B Member of the Associa-
tion, the Members of the Association may, by a
majority of the votes cast at any duly called
annual or special meeting of the Members at
which a quorum is present, increase or de-
creage the number of Directors of the Associa-
tion, provided, however, that the number of
Directors shall not be increased to more than
seven {7) or decreased to less than five ({5)
without amendment of the Bylaws of the Asso-
ciation.”

1l. Subparagraph 3 of Paragraph A of ARTICLE VI which
begins on page 11 of the Declaration is hereby amended by
removing the words " (for so long ag the Class B Member shall
own any Declarant's Property®)}" in lines 8 and 9 of said
Subparagraph 3 and replacing said words with the following
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words: "{for so long as Declarant, its successors
assigns, shall be a Class B Member)".

12. ARTICLE VI of the Declaration is amended
the following three (3} new paragraphs designated
D and E and F at the end of the present Paragraph
CLE VI on page 12 of the Declaration:

and/ox

by adding
Paragraphs
C of ARTI-

"D. Easement Appurtenant.. Each Member's
right and easement of enjoyment of the PERMANENT
OPEN SPACE (COMMON AREA} as aforedescribed is
appurtenant to and runs with the title to the
Lot {s} owned by such Member."

"E. Ingress/Egress Through Common Area. If
ingress or egress to any Lot in the Subdivision is
provided through, across or over any PERMANENT
OPEN SPACE {COMMON AREA), any conveyance of such
burdened PERMANENT OPEN SPACE (CCMMON AREA)
through which such ingress/egress is given shall
be subject to an easement appurtenant to and run-
ning with the title to the Lot to which such
ingress/egress applies.”

"F. Transfer of PERMANENT OPEN SPACE {COMMON
AREA;} to the Association. The Declarant intends
to develecpe the Subdivision in one or more phases.
Upon completion of the development of a phase in
the Bubdivision and approval by the appropriate
governmental authorities, Declarant, its succes~
sors and/or assigns, shall convey all of the
PERMANENT OPEN SPACE (COMMON AREA)} applicable to
such phase to the Association, free and clear of
all liens and encumbrances, except for general
service and utility easements and rights-of-way of
record. Upon completion of all development in the
Subdivigion, Declarant, its successors and/or as-
signs shall convey to the Association all of the
remaining PERMANENT OPEN SPACE {COMMON AREA} then
unconveyed, free and c¢lear of all liens and encum~
brances, except for general service and utiltiy
rights-of~way of record.”

ARTICLE VIII is amended by adding the following new

Paragraph D at the end of the present ARTICLE VIII on page
25 of the Declaration:

"D. OWNBRS RIGHTS. The Association and/or
each Owner of a Lot in the Subdivision, including
the Declarant, shall have the power and absolute

Page 6 of 10



right to enforce the foregoing covenants and re-
strictions contained in this ARTICLE VIII against
any violator of any of such covenants and restric-
tions by instituting a court action against such
violator, including but not limited to an action
for specific performance and/or damages, including
but not limited to, reasonable attorney fees,
court costs and other costs and/or expenses in-
curred in prosecuting any such action against a
violatoxr."

14. ARTICLE XTI of the Declaration is amended by adding
the following new Paragraph D at the end of the present
ARTICLE XI on page 28 of the Declaration:

"D. Payment of Assessment. Owners/holders of
a first deed of trust or first mortgage on a Lot
in the Subdivision shall not be required to col-
lect Annual and/or Special Assessments. Each Lot
Owner shall be respeonsible for payment of any and
all Annual and/or Special Assessments directly to
the Assoclation or its designated representative.
Failure to pay Annual and/or Special Assessments
shall not constitute a default under an insured
HUD/FHA/VA mortgage.”

15. Paragraph A of ARTICLE XII on page 28 of the Decla-
retion is hereby deleted in its entirety and a new Paragraph
A of ARTICLE XII, which reads as follows, is hereby inserted
in its place and stead:

"A. This Declaration shall not be revoked, nor
shall any of the terms and provisions hereof be
amended, revised or modified in any manner, unless
and until approved in writting by at least sixty-
seven percent (67%) of the Lot Owners in the Sub-
division; provided any such revocation, amendment ,
revision or modification must not be in violation
of the ordinances of the County of Wake, North
Carolina. Any such revocation, amendment, revi-
sion and/or modification shall be effective when
duly recorded in the Office of the Register of
Deeds of Wake County, North Carolina."

16. ARTICLE XII of the Declaration is amended by adding
the following new Paragraph F at the end of the present AR~
TICLE VII on page 29 of the Declaration:

"F. FHA/HUD/VA Approval. For so long as there
is a Class B Membership in the Association, as
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Class B Membership is defined in this beclaration,
the following actions shall require the prior
written approval of the Department of Housing and
Urban Development/Veterans Administration (FHA/
HUD/VA) before such actions can be effective:

{1) The annexation of additional properties
and/or PERMANENT OPEN SPACE {(COMMON AREA) into
the Subdivision and/or the Association:

{2) The merger and/or consolidation of the
Assoclation into or with another entity;:

{3) The dedication of additional PERMANENT
OPEN SPACE (COMMON AREA);

(4) The mortgaging of any PERMANENT OPEN
SPACE {COMMOWN AREA):

{(5) The dissoclution of the Association; and
(6) The amendment of this Declaration.”

Except as hereinabove amended in this Second Amendment,
all of the remaining terms and provisions of the Declara-
tion, as previously amended, shall remain in full force and
effect.

Trustee and Bank execute this Second Amendment only for
the following purposes: (1) TPrustee and Bank hereby acknow-
ledge and consent to each and every term and provision of
this Second Amendment; {2) Trustee and Bank do each hereby
subordinate the liens of the aforedescribed two (2) Deeds of
Trust teo all of the terms and provisions of the Declaration,
as amended by the First Amendment thereto and this Second
Amendment; and (3} Trustee and Bank hereby release from the
lien of the aforedescribed two {2) Deeds of Trust and for~
ever guitclaim unto the Declarant named herein, its succes-
sors and/or assigns, all of the PERMANENT OPEN SPACE as de-
scribed and depicted on those certain three (3) plats of
BLOOMFIELD SUBDIVISION recorded in Book of Maps 2001, Page
2257, Book cf Maps 2001, Page 2258, and Book of Maps 2001,
Page 2259, Wake County Registry, and further described in
"TRACT 4" on the Exhibit A attached to the "DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE BLOOMFIELD
HOMEOWNERS ASSOCIATION, INC. AND FOR BLOOMFIELD SUBDIVISION®
recorded in Book 9194, Page 1936, as amended and re-recorded
in Book 9298, Page 2271, Wake County Registry. Except as
for the property herein released by Trustee and Bank and the
subordination as hereinabove described, all of the remaining
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terms and provisions of the aforedescribed two {2} Deeds of
Trugt shall remain in full force and effect,

IN WITNESS WHEREOQOF, the parties hereto have hereunto
set their hands and affized their seals to this First Amend-
ment, this the day and year first above written.

DECLARANT: TRUSTEE.
MONTCLAIR, LLC,
a North Carolina limited EAL)
liability company Hay d Al uane, ;
T

rustee

BY: ey (:,:}—[;1~§1\5“__j> BANK:
/ 0

Thomas C. Hankihs,

Member/Manager THE FIDELITY BANK, a
4?\ Noxth Carolina banking

/4¥£M4ﬂ~ corporatiocn

Glenn Futrell,

Member/Manager

NORTH CARCLINA :
WERE COUNTY FRAVKLIN Conalrtf ,

I, the undersigned, a Notary Public for the Coun@y”ﬁn
State aforesaid, hereby certify that THOMAS C. HANKINS and
GLENN FUTRELL each personally came before me this day and
each acknowledged that he is a Member/Manager of MONTCLAIR,
LLC, a North Carolina limited liability company, and that
each acknowledged the execution of the foregeing instrument
for and on behalf of said limited liability company. Wik~
ness ny gANSRABIDANIEIC1al seal, this /1___day of July,
002, NOMAYRURLC e

/ A U
EXPIRATION DATE: 11/21/04 e D gl
NOTARY PUBLIC

NORTH CARCLINA
Yioreeve BERE COUNTY
I, the undersigned, a Notary Public for the County and
State aforesaid, hereby certify that HAYWOOD A. LANE, JR.
e {;Tmustee, pers onally appeared before me this day and acknow-
\‘ ’Té@@ed the executlon of the foregoing inatrument. Witness
iy, tesd and notarial seal, this QS day of July, 2002.

)

Lo T
4%

% <::}“\G;L~.Q\v¥§&~ﬂcxu°»-
o F NOTARY PUBLIC
Omission expires: N AN DEOADS

S Page § of 10

’ \
e mm‘



NORTH CAROLINA
Yernah TEEE COUNTY
I, the undersigned, a Notary Public for the County and

State aforesaid, hereby certify that - s
personally came before me this day and acknowledded that

he/she is the Q:EQEWNL Secretary of THE FIDELITY BANK, a
North Carolina banking corporation,; and that by authority
duly given and as the act of the Corporation, the foregoing
instrument was signed in its name by its - President,
sealed with its corporate seal and attested by him/her as
Corcnmaa. Secretary.

Witness my hand and notarial seal, this S  day of

2002,
NOTARY PUBLIC
HMyr.commission expires: gg!QiAkamug

Bloomfield5/CORP21
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Yellow probate sheet is a vital part of your recorded document,
Please retain with original decument and submit for rerecording.

e — Wake County Register of Deeds
- Laura M. Riddick
COUNTY Register of Deeds

NORTH CARCLINA

North Carolina - Wake County

The foregoing certificate > of /)

l

Wi e —
‘E*\Qou,&/\. > ma,‘,uf

Notary(ies) Public is (are) certified to be correct. This instrument
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Please retain with original document and submit for rerecording.

-
e

WAKE
COUNTY

NORTH CARQLINA

North Carolina

The foregoing

Wake County Register of Deeds
Laura M. Riddick
Register of Deeds

- Wake County

certificate > of /] | N
Wobe IV 1o

[}\(L\A/&/L > m,-m,iuf

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

This Customer Group

Laura M. Riddick, Register of Deeds

By: N \Aig.& [Q,( RN U

Assistant/Deputy Register of Deeds
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