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KNOW ALL MEN BY THESE PRESENTS that PERRY and MOOREFIELD
PARTNERSHIP, a North Carolina partnership, hereinafter “Declarant”, does hereby
declare that all lots described and enumerated in that map entitled "OLDE SOUTH
TRACE" recorded in Book of Maps __ 1994 _ , Page_ 1736, Wake County
Register of Deeds, are hereby subjected to and shall hereafter be held, transferred, sold
and conveyed subject to the following IProtective Covenants, which covenants shall run
with the said property by whomsoever owned, from and after the date of conveyance
from the Declarant:

1. PURPOSE. The real property set forth hercinabove is subjected to the covenants
herein declared in order to insure the best and most appropriate use and development of
each lot; to preserve, as far as feasible, the natural beauty of the property; to prevent the
erection thereon of poorly designed or proportioned structures; and to encourage and
promote the erection of well designed and welf constructed homes for the maximum
enjoyment and enhancement of the community.

2. BUILDING UNIT. A building unit shall consist of cach lot specifically enumerated
and set forth on the map of "OLDE SOUTH TRACE" recorded in Book of Maps_1994,
Pages 1726, Wake County Registry. The owners of said lots may revise the boundary
lincs of said lots, but except as hereinafler provided, may not resubdivide the fots so as to
increase the number of lots in the subdivision.

3. LAND USE AND BUILDING TYPE. No building shall be used for other than
residential purposes and no part of said property shall be used for business, manufacturing
or commercial purposes except that, with the prior approval of Declarant, an owner or
member of his immediate family may use up to 250 square fect of the main dwelling or
sarage as a home office in connection with a business owned by such a person which has
its principal office at another location. Nothing herein, however, shall be construed to
permit the display of any business-related sign on the property. No portion of any Jot shall
be used for street purposes without the written consent of the Declarant, its successors or
assigns. No structure shall be erccted or allowed to remain on any lot except one (1)
single-family dwelling of not more than two and one-half (2 1/2) stories in height
(cxcluding any basement), which may be occupied by a single family, together with an
apartment to be occupied by a member of the same family or domestic servants, There
may also be located upon said lot a private garage which may include quarters for
members of same family or scrvant: of’ occupants of the main dwelling and for storage.
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The construction of dwellings and approved improvements shall be completed within
twelve! '2) months afler construction has begun.

4. DWELLING USE. No one-staried dwelling shall be permitted which has a
ground floor area of the main structure of less than 1800 square feet of heated space, nor
fess than 900 square feet of ground floor heated space for a dwelling of two or more
stories, nor less than 1000 square feet of ground floor heated space for a dwelling of one
and one-half stories. Total finished living area for any dwelling, other than a ranch or one
level, shall not be less than 2200 square feet, exclusive of garages, basements and third-
floor rooms. Each building unit shall have a garage which shall have sufficient space for at
least two automobiles, shalt have operable doors and shall be fully enclosed. Garage
doors shall be focated on the side or rear of the buildingand shall be closcd except during
periods of actua use of the garage. Declarant may grant variances for fiftcen (15) percent
or less deviations due to error or inadvertence. This section shall not apply to lots 31 and
32

5. BUILDING LOCATION. No building shall be located any nearer to the front line
than sixty (60) feet nor nearer 10 an interior lot line than fifteen (15) feet. However, on
corner lots the dwelling need be no more than fifty (50) feet from the property fine
qualifying as the front and twenty-five (25) feet from the property line an the street
parailefing the end of the house. For purposes of this covenant, eaves, steps and open
porches shall not be considered as a part of any building, but this shail not be construed to
permit any portion of a building unit to encroach upon another building unit. The location
of all buildings and structures on a lot must have the prior written approval of the
Architectural Committee, which shall have authority 1o grant vanances for inadvertent
deviations of twenty (20) percent or less.

6. LOT SIZE. No dwelling shall be crected or placed on any ot having a width of
less than 110 feet at the minimum building setback line, nor shall any dwelling be erected
or placed on any lot having less than 40,000 square feet, provided a dwelling may be
placed on any numbered lot on the recorded subdivision map.

7. EASEMENTS RESERVED. Easements are reserved for the installation of utilities
and drainage facilitics on over and under the front ten (10) feet of cach lot and five (5) feet
on cach side lot linc. Within these easements no structure, plaating, fence or other
material shall be placed or permitted to remain which may damage or interfere with the
installation and maintenance of utilities and drainage facilities, or which may alter the
direction or flow of drainage channels in said casements, or which may obstruct or impede
the flow of water through said channcls in the eascment. Declarant further reserves an
easement over the front twenty (20) feet and rear twenty (20) feet of each lot for
landscaping purposes wherein Declarant may, in its discretion, plant grass, shrubs or trees,
regrade, contour or install rip-rap for landscaping and conservation purposes. The
easement areas of each lot shall be maintained continuously by the lot owner, except for
such improvements for which a public authority or utility may be responsible. These
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casements and rights expressly include the right 1o cut any trees, bushes or shrubbery and
do necessary grading within that arca.

S PROHIBITED STRUCTURES. Mobile homes, log homes, carthen or
urderground homes, shell homes, modular homes, pre-cut, preassembled and packaged
homes or other similar type buildings are expressly prohibited on any lot, except that
Declarant, its successors may in its complete discretion, approve a dwelling or appurtenant
structure with some of its components being pre-cut or preassembled. The erection of
accessory buildings and fences shall require prior approval of the Architsctural
Committee. No structure of a temporary character, house trailer, tent, basement, shack,
garage, bamn, or other accessory building shall be used at any time as 2 residence. No
window air conditioning units shali be installed so as to be visible from any street or
recreational area. In the event that any dwelling or approved structure is damaged or
destroyed, by whatever source, any debris remaining shall be removed within 120 days and
the structure shall be restored or repaired within 365 days, In the event of a total loss of
the structure, owner may elect not to replace it; however, the site shall be cleared of all
debris, graded level with the contour of the land and grassed or strawed.

9. LOT APPEARANCE. Each owner shall keep his building site free of tall grass,
undergrowth, dead trees, trash and debris. All garbage, trash and other refuse shall be
deposited temporarily in covered receptacles located at the rear of the dweiling. It shall be
the duty of cach owner to have his or her garbage removed on at least a weekly basis. No
garbage shall be burned on any lot nor may any lot be used as a dumping area. Each lot
shall have at least one driveway leading from the street which shall be paved with
concrete, asphalt or other material approved by the Architectyral Committee. Location of
such driveways shall be approved in writing by the Architectural Committee and shall not
be installed without having obtained a N.C.D.O.T. permit. Such pavings shall be
completed simultancously with completion of the dwelling, During construction, builders
shall keep the building site free of trash and debris and shall provide their employees and
agents with portable toilet facilities. If, in the opinion of the Architectural Committee, a lot
is being maintained in violation of the above standards, Declarant or its designee may, at
the expense of the owner, have such condition corrected.

During construction of driveways or other land-disturbing activities undertaken for
landscaping purposes on lot cr street right-of-way in front of lot, the lot owner
undertaking such activity shall be responsible for installing erosion control devices, if
needed, to controt water pollution from sedimentation and to prevent accelerated crosion
and sedimentation of lakes and natural water courses. These devices shall be constructed
and maintained in accordance with the then cusrent county erosion and sediment control
ordinance{s). No construction debris, including concrete washout, shail be placed on any
street right-of-way adjoining lots or common areas. Any ground cover located on rights-
of-way, ditches or slopes of streets destroyed during construction activity shall be replaced
by the lot owner responsible for such activity. No lot shall be cleared of naturally
occurring trees of other vegetation without prior written approval of the Architectural
Committee.



10.  NUISANCES. No noxious or oflensive activity shall be carried on or permitted
upon any lot, nor shall anything be done or allowed which may be or become an
annoyance or nuisance 1o the neighborhood. No mobile home or truck cargo trailer shall
be placed or maintained upon any fot. Boats, trucks campers, motor homes and trailers
may not be parked or permitted to remain on the street or in the front of any dwelling, nor
may they be parked eisewhere on a lot unless screened in such manner as may be approved
by the Architectural Commitiee. No junked, dismantied, abandoned, wrecked or
inoperable motor vehicles, or parts thereof, shall be allowed 10 remain on the property.
Only motorized vehicles duly licensed by the State of North Carolina to be operated within
the subdivision or maintained or kept on the lot or premises. No signs, except those
advertising the sale or lease of the subject property, shall be erected upon any fot without
the prior approval of Architectirral Committee.

11.  ANTENNAS/POLES. No radio, television or other antennas may be erected on a
fot or structure without the prior approval of the Architectural Committee. No satellite
discs, temporary or otherwise, may be erected upon any lot. No radio station or short-
wave radio operations shall be permitted to operate upon any lot. All outdoor poles,
clotheslines or similar cquipment shall be erected so as not to be visible to users of any
street or community recreational area. No mail receptacles shall be erected except in a
manner to be approved by the Committee.

12.  PETS. No animals, livestock or poultry may be raised, bred or kept upon zny lot,
except that cats, dogs and other customary household pets may be kept, provided they are
not kept or bred for commercial purposes or allowed to be at large in the subdivision. No
person shall keep or permit or cause the keeping of any animals otherwise permitted which
habitually or frequently make such sounds, cries or other utterances as may disturb the
quiet, comfort or repose of any person in the subdivision.

13. SEWAGE DISPOSAL. Sewage disposal shall be by septic tank or by connaction
to a municipal or county approved sewage system, if such system is available. Septic tank
installation placs shall be approved by a representative of the County Health Department
or other authorized agency and installation of a septic sysiem shall conform to such
agency approved plan.

14. WATER AND UTILITY SYSTEMS. All individusl water systems shall be
constructed in conformity with plans approved by the County Health Department or other
authorized agency. All telephonc, electrical and other utility lines and connections between
the main utility lines and the dwelling or other structures shall be [ocated underground so
as not to be visible. Declarant reserves the right to subject the real property to a contract
with Carolina Power and Light Company or other appropriate utility for the installation of
underground electric cables and/or the installation of entryway and street lighting either or
both of which may require en initial and/or continuing payment for such service by the
owner of each lot. This section shall not apply to Lots 31 znd 32.



the natural beauty and architcctural harmony of the subdivision, and no building, structure
or fence may be erected or altered or any tree damaged or destroyed without the prior
approval of the Committee. As long as Declarant continues to own any portion of the
subdivision, Declarant shal! have the nght to appoint all members of said Committee. At
such time when fifty percent (50%) of said lots are sold to and owned by owner-
occupants, at least one (!) member of said committee shall be an owner-occupant of one
(1) or more lots in the subdivision. No construction, including excavation, lot clearing,
grading or other site work, shall bc commenced without the plans therefor having received
the prior written approval of the Committee, which shall have exclustve jurisdiction over
all original construction on any lot and later changes, additions or deletions. The
Committee shall have complete discretion in the approval or disapproval of any plans,
specifications or details submitted to it, but the general reasons(s) for disapproval shall be
in writing and signed by the chairman of the Committee or his designee. Once a plan has
been submitted to the Coinmittee for approval, the Committee must render its decision
within thirty (30} days or the plan shall be deemed apnroved. Once the transfer of
authority takes place and the Declarant no longer owns lot in the subdivision, the selection
of members for the Architectural Committce shall be hy secret ballot election of the
majority lot owners in the subdivision,

16. STORAGE RECEPTACLES. No fuel tanks or similar storage receptacles may be
exposed to view and must be installed only within the main dwelling house, within another
approved structure, or buried underground in a safe and approved container.

17.  WAIVER OF VIOLATIONS. Declarant shall have absolute authority to waive
minor violations of not more than twenty (20%) percent as long as it owns any portion of
the subdivision. When Declarant a0 longer owns any portion of the subdivision, minor
violations may be waived by written and recorded instrument of the then owners of a
n:ajority of the lots within the subdivisicn or by a majority of the lots within the
subdivision or by a majority of the lots within the subdivision or by a majority vote of the
duly elected members of the Architectural Committee.

13.  TERM. These covenants shall run with the land and remain binding upon all
persons or entities claiming under them for a period of twenty-five (25) years from the
date of their recordation, after which time they shall be automatically extended for
successive periods of ten(10) years unless the then owners of a majority of the lots shall
execute a record a declaration of abandonment of said covenants.

19.  ENFORCEMENT. These covenants may be enforced by any lot owner within the
subdivision. Enforcement shall be by proceedings at Law or in equity against any person
or entity violating or attempting to violate any of said covenants.

20.  SEVERABILITY. Invalidation of any one of these covenants or any portion

thereof by any court shall in no way affect the validity of the others, which shall remain in
full force and effect. -



21.  TRANSFER OF AUTHORITY. Any and all responsibiiity and authority
conferred upon Declarant by these covenants, including but not limited to architectural
approval and covenant enforcement shall terminate upon its transfer and conveyance of
title to alt lots within the subdivision,

22, ATTORNEY'S FEE. In the event of litigation to enforce the provisions of these
covenants, the party or parties determined to be in violation of these covenants shall pay
the reasonable attorney's fees of the party or parties seeking enforcement.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals this
ind day of Noyembear . {39

Perry and Moorefield Partnership,
a North Carolina Partnership

Lee Moorefield, Partner

By: _N (MQXM+ #)9/\4/‘{

M. Albert Perry, Partner
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NORTH CAROLINA
Wake ____ COUNTY

L, - Denald W. Gamef .3 Notary l"u\':'l‘ﬂic of said State and County, do
hereby certify that v ‘persomally appeared before me this

day and acknowiedged the due execution of the foregoing instrument.

WITNESS my hand and Notarial Seal, this the 2nd__day of __ Novempsr ,
1992,

Jgtary Public )
Y

My commission expires: fofe/eg
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