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DECLARATION OF

COVENANTS, RESTRICTIONS AND EASEMENTS

FOR TRYON POINTE

WAKE COUNTY.
NORTH CAROLINA

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS (this

"Declaration") is made by Tryon Pointe, LLC, a North Carolina limited liability company
("Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of that certain real property lying and being in Wake
County, North Carolina, as such property is shown on the legal description attached hereto as Exhibit

"A" and incorporated herein (the "Property"), and Declarant has the consent of the lienholders of
the Property; and

WHEREAS, Declarant intends to impose on the Property mutually beneficial restrictions
under a general plan of improvement for the benefit of the owners of each portion of the Property
and to establish a procedure for the overall development, administration, maintenance and
preservation of the Property; and

be
WHEREAS, the Tryon Pointe Homeowners Association, Inc. has previously been or will

created to own, operate, maintain and/or manage, as applicable, the Area of Common
Responsibility (as defined below) and to administer and enforce the covenants and restrictions and
design guidelines imposed hereby; and

WHEREAS, it is intended that every owner of any of the Lots automatically, and by reason

of such ownership in this Declaration, become a Member of the Association and be subject to its

rules and regulations and the assessments and charges made by the Association; and

NOW THEREFORE, Declarant does hereby submit the Property to the provisions of this
Declaration. This document establishes a mandatory membership homeowners association pursuant
to the provisions of the North Carolina Planned Community Act, N.C. Gen. Stat. §§ 47F-1-101, et

seq.

ARTICLE I
DEFINITIONS

As used in this Declaration, the following terms shall have the meanings ascribed to them
in this Article, such definitions being cumulative of those set forth in the recitals and elsewhere in
this Declaration.

"Additional Property" shall mean any and all real property lying and being within five (5)
miles of the Property.

"Annual Assessment" shall have the meaning specified in ARTICLE VI entitled
"ASSESSMENTS", and shall constitute the assessments which, pursuant to the provisions of such

Article, shall be levied by the Association against the Lots each year for the purpose of raising the
funds necessary to pay the "Annual Expenses"  (as that term is defined in such Article).

"Approved Builder" shall mean SDH RALEIGH LLC, a Georgia limited liability

NPRAL1:1680391.1



BK019040PG00318

company, Smith Douglas Homes, LLC, McKee Homes, LLC and any other home builder approved
by Declarant for the construction of houses on Lots which home builder has been granted rights of

Approved Builder hereunder by the Declarant in a written instrument. Declarant may grant rights of
Approved Builder to one or several home builders. Rights of Approved Builder hereunder shall
apply only to the Lots within the Property which are acquired by such Approved Builder or
otherwise specified in this Declaration.

as

"Area of Common Responsibility" shall mean the areas which by the terms of this
Declaration or by contract or agreement with any other Person become the responsibility of the
Association.

"Articles of Incorporation" shall mean the Articles of Incorporation of the Tryon Pointe

Homeowners Association, Inc., as the same may be amended from time to time.

"Association" shall mean Tryon Pointe Homeowners Association, Inc., a North Carolina

non-profit corporation.

"Board of Directors" or the "Board" shall mean the body responsible for the administration

of the Association, as provided in the Bylaws.

"Bylaws" shall mean the Bylaws of the Association attached to this Declaration as Exhibit

"B" and incorporated herein by this reference, as may be amended from time to time.

"County" shall mean and refer to Wake County, North Carolina, a municipal corporation.

"Common Area" shall mean and refer to any and all real and personal property now
hereafter owned by the Association for the common use and enjoyment of the Owners.

or

"Declarant" shall mean Tryon Pointe, LLC, a North Carolina limited liability company, its

successors and assigns, or any person or entity to whom all of Declarant's rights reserved to the
Declarant hereunder are assigned in accordance with the provisions hereof. The Declarant's rights

shall only be assigned by written, recorded instrument expressly assigning those rights. Any
purported assignment without such consent shall be deemed void and of no force and effect.

"Declaration" shall mean this Declaration of Covenants, Restrictions and Easements for

Tryon Pointe, as the same may be hereafter amended in accordance with the terms hereof.

"Development Period" shall mean the earlier of: (a) the date that the Declarant and
Approved Builder no longer owns any portion of the Property and no longer owns any Additional
Property that can be annexed, as provided herein, and a certificate of occupancy has been issued for
the residential dwelling located on each Lot; or (b) the date of recording by Declarant, with the
consent of Approved Builder, in the Registry of Deeds of a written instrument terminating all of
Declarant's rights hereunder. Declarant, with the consent of Approved Builder, may, but shall not
be obligated to, unilaterally relinquish its rights under this Declaration and terminate the

Development Period by recording a written instrument with the Register of Deeds.

"Dwelling" shall mean and refer to any building or portion thereof within the Property
which is used or occupied, or intended for use or occupancy, as a residence by an individual or by
one family unit, whether by the Owner thereof or by tenants or lessees of  the Owner, and specifically
including detached dwellings located on separate Lots. A detached Dwelling shall be deemed to
constitute a Dwelling upon issuance of a certificate of occupancy therefor.

"Improved Lof" shall mean a Lot (i) upon which there is located a structure for which a
certificate of occupancy has been issued by the applicable government authority, and (ii) which has

been conveyed to a Person who intends to occupy the dwelling, or if the dwelling is occupied as a
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residence before such conveyance, the date of such occupancy. Any Lot which has been approved
by Declarant or Approved Builder for use as a model home for marketing and sales purposes shall
not be deemed to be occupied for residential purposes and shall not be subject to assessments under

this Declaration whether owned by Declarant or Approved Builder, so long as such Lot is approved
for use as a model home and is not occupied for residential purposes.

"Lof" shall mean each portion of the Property which may be independently owned and
conveyed and which is intended for development, use, and occupancy as a detached residence for a

single family, as shown on the Plat.

"Member" shall mean a Person subject to membership in the Association pursuant to
ARTICLE IV entitled "The Association".

"Mortgage" shall mean a deed or other document by means of which title to any Lot is
conveyed or encumbered to secure a debt. The term "Mortgagee" shall refer to a beneficiary or
holder of a Mortgage.

"Owner" shall mean any Person who is a record owner by purchase, transfer, assignment or

foreclosure of a fee or undivided fee interest in a Lot; provided, however, that any Person who holds
such interest merely as security for the performance of an obligation shall not be an Owner.

entity.
"Person" shall mean a natural person, corporation, trust, partnership or any other legal

"Plats" shall mean all plats for any portion of the Property, and any amendments to such

Plats, which are hereafter recorded in the Register of Deeds' plat book records, and shall also include
any Plats, or amendments thereto recorded for the purpose of subjecting any of the Additional
Property to this Declaration.

"Property" shall have the meaning ascribed to it hereinabove.

"Recorded Plat" shall mean that certain plat entitled "Final Plat of Tryon Pointe

Subdivision," prepared by Stewart-Proctor, PLLC, Engineering and Surveying, and recorded in
Book of Maps 2022, Pages 674-677 (inclusive), Wake County Registry, County of Wake, North
Carolina.

"Register of Deeds" shall mean the Register of Deeds for the County where the Property is
located.

"Security Services" shall mean those activities, devices, or services intended to, or which
may have the effect of, enhancing safety or security, including activities, devices, or services
limiting or controlling access, or providing of patrol services or otherwise monitor activities within
the Property.

"Stormwater Maintenance Manual" shall mean that certain Stormwater

Agreement/Operations and Maintenance Manual recorded in Deed Book 18880, Page
564, Wake County, North Carolina Registry of Deeds.

"Supplemental Declaration" shall mean an instrument filed with the Register of Deeds
which imposes additional restrictions and/or obligations on the land described in such instrument.

"Unimproved Lot" shall mean any Lot that is not an Improved Lot.

ARTICLE II

PROPERTY SUBMITTED TO THIS DECLARATION

Section 2.01 Lots Hereby Subjected to this Declaration. Declarant, for itself and its
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