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This instrument prepared by and return
to William W. Bunch, III, Faiszon,
Brown, Fletcher & Brough,
PRESENTEY Suite 210, N.C. Federal 8uilding
FCR 4900 Falls of Neuse Road
RECISTRACON Raleigh, NC 27609

Ser 25 10 59 A¥ 'WBecLaration

KEN EBTENAN L TONBITIONS AND RESTRICTIONS FOR
REA DTS - TINBITIONS AnD c 9

WAXE SUUNTY. NGy, | ausrocx

THIS DECLARATION, made on the date hersinafter set forth by TURNBERRY
DEVELOPMENT COMPANY, a North Carclina corporation, 3300 Garner Road,
Clayton, North Carcolina 27520, hereinafter referred to as “Declarant* and,
also executed by FORDYCE FOUR, INCORPORATED, a Missguri corporation,
hereinafter referred to as “Fordyce*, {or the express and limited purpose
set forth herainaftar in Article II, Section 1ll.

WITNESSETH THAT:

WwHEREAS, Declarant is the cwner of gertain Properties located in the
Counties of wWake and Johnston, State of North Carolina; and

WHEREAS, Fordyce is the owner of certain property lé;ated iq the County
of Wake, State of Horth Carolina, described on Exhibit B attached hereto
ard incorporated herein by this reference, upon which a portion of Pine
Hollow Galf Club exists; and

WHEREAS, Declarant will convey lots from its said Properties subject to
certain protective covenants, conditions, restrictiont and easements as
hereinafter set forth; and

WHEREAS, Deciarant desires to develop the Properties as a consolidated
open space development pursuant to Section 1-1-37C{9) of the Wake County
Code as the same may be amended from time to time and pursuant to the
Planned Development Ordinance adopted by Johnston County on April 7, 1986,
as the same may be amended from time to time; and

WHEREAS, in order to insure harmony of development, in the event of &
confiict between such sections of the wWake County Code and Johnstoa County
Code, the more restrictive shall apply to the Properties, regardless of
which County the portion of the Properties affected may lie;

NOW, THEREFQRE, Declarant hereby decliares that alt of the Properties
described hereinafter shall be held, sold and conveyed subject to the
following easements, restrictions, covenants, and conditions, which are for
the purpose of enhancing and protecting the value and desirability of, and

which shall run with, the Properties and be binding on all parties having
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any right, title or interest in the described Properties or any part
thereof, their heirs, successors and assigns, and shall inure to the bene-
fit of each Owner thereof.

ARTICLE 1

DEFINITIONS

section 1. “"Association® shall mean and refer to Willowbrook
Humeoaner's Association, Inc., its successors and assigns.

Section 2. “Owner* shall mean and refer tg the record gwner, whether
one ¢r more persons or entities, of a fee simpie titie to any Lot whnich is
a part of the Propertiies, incluaing contract seilers, but excluding those
having such interest merely as security for the pertarmance of an obliga-
tign.

section 3. “Properties® shali mean and refer ta that certain real pro-
perty more particularly described on Exaibit A attached heréto and incor-
poratad herein by this reference, and such additions thereto as may
hereafter be brought within the jurisdiction of the Association.

Section 4. *Common Area® or *Common Qpen Space* shall mean that cer-
tain portion of the Properties (including the improvements thereto), sub-
Ject to Article II, Section II as' set Torth herein, owned by the
Association for fhe common use and enjoyment of the Owners, including the
private roads or streets, parking areas, erosion and surface storm water
drainage facilities and any recreational facilities, subject to and
excepting therefrom all well sites, water and sewer easements and iines and
sanitary sewer treatment ang disposal facilities located in or upon the
Properties. A portion of the Common Area shall be designated on sub-
division maps of the Properties as PCOS (permanent common open space) and
shall be dedicated in perpetuity to the common use ang enjoyment of the
Owners, Tha Common Area to be owned by the Association at the time of the
conveyance of the first Lot is described with greater particularity on
Exnibit C attached hereto and incorporated herein by this reference. The
property set forth on £xhibit B, although not a portion of the Properties,
shall be Common Open Space in accordance with the provisions of Article I,
Section Il hereof.

Section 5. “Lot* shall mean and refer to any plot of land shown upon
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any recorded subdivision map of the Properties with the exception of the
Common Area and road rights-of-way which are offered for public dedication.

Section 6. “Member* shall mean and rafer to every person or entity who
nolas membership in the Association.

Section 7.  "Declarant® shall mean and refer to TURNBERRY DEVELOPMENT
COMPANY, a North Carolina corporation, its successors and assigns if such
successars or assigns should acquire more than cne undeveloped Lot from the
Declarant for the purpose of development.

Section 8. “fordyce® shall mean and refer to FOROYCE FOUR,
INCORPGRATED, a Missouri corporation, the fee simple owner of the property
described on Exhibit B, which executes this {leciaration for the express and
limited purpose of subjecting such properly to the provisions, rest;3ctions
and conditions set forth herein in Article II, Section ll.

Sectios 9. “Board of Directors® shall mean and refer ta tne Board of
Directors of the Association, which is the governing body of the
Association.

Section 10.  “Bylaws® shall mean and refer to the Bylaws of tne
Associaticn as amended from time to time.

Section 11. “*Assessment® shall mean and refer to the share of the
Comnon Expenses from time to time assessed against a Lot and its Owner by
the Association in the manner herein provided.

Section 12.  "Common Expenses® shall mean and refer to all sums
lawfully assessed against a Lot by the Association; expenses of administra-
tion, maintenance, repair or replacement of the Common Areas; expenses
agreed upen as Cemmon Expenses by the Association; expenses declared Common
Expenses by the provisions of this Declaration or the Bylaws; and,
insurance premiums.

Séction 13. »Sanitary Sewer Treatment and Disposal Facility" shall
mean and refer to a system of sanitary sewer treatment, settlement and
disposal systems located upon the Properties as directed by the County of
wake or Johnston, as the case may be, or the State of North Carolina, and
shall be in form and style substantially as shown on plans therefor, a copy
of which are attached hereto as Exhibit D and incorporated herein by this

reference, the ownership of which shall be vested in the approved utility
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maintaining and operating same.

Section 14. “Surface Storm Water Drainage Facility* shall mean and
refer to a series of collection and absorption facilities located as
required by the County of wake or Johnson, as the case may be, throughout
the Comnon Area in form and style substantially as shown on plans therefor,
a copy of which are attached hereto as Exhibit £ and incorporated herein by
this reference, the ownership of which Shail be vested in the Assgciation.

ARTICLE II
PROPERTY RIGHTS

Section 1. (Owners' fasements of Enjoyment. Every Owner snall have a

rignt and easement of enjoyment in ana to the Common Area which shall pe
appurtenant to and shall pass with the title to every Lot, specifically
including an easement for pedestrian ingress and egress over and across the
Common “Area and vehicuiar ingress and egress over all po}tiuns of the
Comman Area designated for such use, subject to the following provisions:

(a) the right of the Association to permit the use of and to
charge reasonable admission and other fees for the use of any of the
recreational facilities which constitute a portion of the Common Area;

(b) the right of the Association to suspend the voting rights and
right to use of any of the recreaticnal facilities which constitute a por-
tion of the Common Area by an Owner for any period during which any
Assessment against his Lot remains unpaid; and for a period not to exceed
sixty (60) ¢ays for any infraction of its published rules and regulations;

(c) the right of the Association, in accordance with its Articles
and Bylaws, to borrow money for the purpose of improving the Common Area
and its facilities, and in aid thereof to deed in trust the Common Area;

(d) the rignt of the Association to dedicate or transfer all or
any part of the Common Area te any public agency, authority, or utility for
such purposes and subject to such conditions as may be agreed to by the
Members.  No such dedication or transfer shall be effective unless an
instrument agreeing to such dedication or transfer signed by two-thirds
{2/3} of each class of Members has been recorded; and,

{e) the right of the Association to formulate, publish, impose

and enforce rules and regulations for the use and enjoyment of the Commen
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Area, which regulations may further restrict the use of the Common Area.

Section 2. Delegation of Use. Subject to Section 1 above, any Owner

may delegate, in accordance with the Bylaws, his rights of use and
enjoyment in and to the Common Area, to the members of his family, his
lawful tenants, or contract purchasers who reside on such Qwnar®s Lot and,
to his guests, invitees and licensees.

Section 3. General Easements and Associated Undertakings. All of the

Properties, including Lots and Common Arza, shall be subject to such ease-
ments for private roads or drives, public streets, water lines, sanitary
sewers, storm drainage facilities, gas lines, cable communicatign
transmission, telepnone and electric power iines anma gtner pudiic utilities
as shall pe establisnes by the Declarant or by his predecessors in title,
prior to the subjecting of the Prgperties to this Declaration; provided,
however, as to any easements which may be granted that Tun ac}oss or affect
any of tne Lots, such ezsements shall not be granted so0 as to run unger gr
disturb in any way any of the dwelling structures which may be constructed
upen such Lots; and the Association shall have the power and authority to
grant and establish upon, over,,under and across the Common Area conveyed
to it, such further easements as are requisite for fﬁe convenient use and
enjoyment of the Properties. Sight easements, if any, as may be shown upon
any recorded subdivision map of the Properties are hereby reserved by the
Declarant.

An easement is hereby established for the benefit of the Counties of
Wake and Johnston and any agency thereof and any utiiity company servicing
the Properties over all Common Area and iots hereby or hereafter
established for the setting, removal, and reading of water and electricity
meters, the maintenance and replacement of water, electric service, sewer
and drainage facilities, the fighting of fires, collection of garbage and
police protection.

Section 4. Temporary Construction Access and Disturbance Easement. An

easement over, through and to the Common Area is hereby reserved, conveyed
and established in favor of Declarant and all Owners of any Lot to be used
for purposes of ingress, egress, regress, conduct of construction activity,

storage of construction materials, the necessary disturbance of land for
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construction on any Lot, and installation of driveways, sidewalks,
ungerground drainage and utility conduits and hookups. This easement shall
be used only as and when necessary to facilitate the construction of impro-
vements at amy time on a Lot by Declarant or Owner as well as the extension
of driveways, sidewaiks, underground drainage and utility conduit and
hookups to any dwelling structure situated on a Lot. In using and taking
the benefits of said easement, Declarant gr its designate and Qwners uhall
use their best efforts to minimize any soil or land disburbance activities,
and snall restore the land to a condition which is graded smooth and in
harmgny with surrounding areas. Should Declarant, its designate or an
Owner fail to restore the disturbed land as required aocve, the Assgciation
ma3y restore the land to the required condition ang Declarant, its designate
or Owner, as the case may be, snall indemnify the Association for the
reasonable expense incurred in performing such restoration. Where any
Owner shall seek to take advantage of the easement herein conveyed, such
Owner's rignts of use shall be restricted to that Common Area which shall

be reasonably servient and proximate to his Lot.

Secrion 5. Easement for Minor Encroachments. A1l Lots and the Common

Arza shall be subject to a perpetual easement for the encroachment of ini-
tial improvements constructed on Lots by the Declarant to the extent that
such initial improvements actually encroach, including, without limitation,
such items as overhanging eaves, gutters, downspouts, exterior storage
rooms, bay windows, stoops, steps and walls. [If any encroachment shall
occur subsequent to subjecting the Properties to the Declaration as a
result of settiing or shifting of any improvement or as a result of any
permissible repair, consiruction, reconstruction, or alteration, there is
hereby created and shall be a valid easement for such encroachment and for
the maintenance of the same. Every Lot shall be subject to an easement for
entry and encroachment by the Deciarant for a period not to exceed eighteen
(18) months following conveyance of a Lot to an Owner f¢r the purpose of
correcting any problems that may arise regarding grading and drainage. The
Declarant, upon making entry for such purpose, shall restore the affected
Lot or Lots to as near the original condition as practicable.

Section 6. Structural Support. The dwelling structures constructed
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upon each Lot are construcregd Such that they adjoin dwelling structures gn
adjacent Lots by virtge of a party wall, Every portion of a dwelling
structure on a (ot which contribytes to the structyral support of the
adjoining dwelling structure shall be burdened with an easement of stryc-
tural support for tne benefit of sych adjoining dwelling structuras.

section 7. Emergencies. Every Lot and dwelling structure theragn
shall be subject tg an easement for entry by the Association for the pur-
pesa of correcting, repairing, or alleviating any emergency condition which
arises upan any Lot or within any dwelling structure and that endangers any
improvement or portion of the Common Area.

Section 8. Title Lo the _C_c_r:m_gﬁ Area. The Declarant hersby Covenants
for itself, its heirs ang assigns that it will corvey fee simple title to
the Common Area descriped on Exnibit ¢ neretc_: to the Associatipn prior to
the conveyance of the first Lot, which Cormon Area shall incluge any pri-
vate roads or drives which m3y have been previously created, free and clear
cf all encumbrances zag liens, except matters of recard.

Section §. Utiiity Lnarges for Water and Street Lights. As con-
sideration for the conveyance of the Common Area and as consideration for
the rights, entitlemants and benefits granted to and conferred upon the
Assaciation under ang by virtue of this Declaration, the Association cove-
nants and agrees o accept the responsibility for payment of any and al}
fees, charges and expenses arising by virtue of the use of water provided
to and used in conmection with any of tre Common Area and by virtue of the
use and cperation of the street lights installed and erected within the
Common Area from and after the date of such acceptance. Such cost of
fees, charges and €xpenses paid by the Association shall be charged ratably
to the Owners as an Assessment according te the provisions of Article Iy
below.

Section 10. Parking Rights. Ownership of each Lot shal] entitie the
Owner thereof, and those to whom such Owner may choose to delegate, to the
use of the equivalent of two and one-half automobile parking spaces for
each Lot located in Wake County and the equivalent of two automobile
parking spaces for euch Lot located in Johnston County, together with the

right of ingress ang egress in, to and upon said parking areas. Such
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parking spaces shall be as near and convenient to each Lot as reasonably
possible. The Association shall have the authority to assign parking spa-
ces in accordance with the foregoing. No boats, trailers, campers or
recreational vehicles shall be parked within the Common Area, or right-of-
way of any grivate rpad or streel within the Properties, excest in areas
which may be designated for sucn use by the Assgciation,

Section l1. Rignts in and to Golf Course. Fardyce does hereby dedi-

cate and establish the property set forth on Exhibit B as Common Open Space
for the specific purpose and use as a golf course, with each Owner, by vir-
tue of his ownership of his Lot, naving the non-exclysive privilege and
rignt to use such golf course in accordance with the estaniishea rultes and

reguiations as may be in existence from time to time, including the rignt

to limit or prohibit the use thereof for violation of any such rules and

reguiations. Each Qwner, by the act of the acceptance of the delivery of a
deed for his Lot, does hereby acknowiedge, covenant ang agree that a por-
tion of Pine Hollow Golf Club exists upon such property, which is at pre-
sent a public goif course, however, in the event such golf course is esver
changed or converted to a private or semi-private golf course, each Qwner
shall at that time be given the privilege and right to seek membersiip
therein, subject to such rules, regulations, fees, guidelines, criteria and
roster limitations as may be adopted, which shall be consistently applied,
and the rights and privileges of each Owner, if any, shall then be governed
by the status of his individual membership, or lack thereef; provided,
however, nothing herein shall be construed as a right of Fordyce or any
successor owner of the property on Exhibit B to use such property in any
manner other than as a golf course., The rights and privileges herein con-
ferred upon each Owner shall run with and be concurrent with ownership of a
Lot and skall pass to successors in title and cease as to predecessors in
title. The rights and privileges herein created and conferred upon each
Owner shall extend to the whale of the properiy upon which Pine Hollow Golf
Club exists even though only a portion of such golf ccurse 15 constructed
upon the property set forth on Exhibit B; provided, however, nothing con-
tained herein shall be construed as a restriction or prohibition against

the future cevelopment of the property of Fordyce described on Exnibit F a3
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Tract 3 for residentiatl purpises, which Property may be annexed into the
Properties in accardance with Article IX, Section 5(a). The rights, privi-
leges, restrictions and conditions set forth herein are the sple rights or
priviieges createq and conferred upon an Qwner in and tq such property and
unless expressly set forth herein, no greater or other right or privilage,
express or implied, is treated or conferred hereby, Ownership of the pro-
PETLy set forth on Exhibit B shall not be conveyed to the Association, and
shall remain in Fordyce and its Successors in titje. Notwithstanding
anything in tpe furegoing that may be interpreted tg the contrary, neither

the Association nor any Owner shall acquire any maintenance respaon-

stbilities relative to any portion of Pine Hollgw GolIf Club by virtue of

the rignts created ang conferred herein,
ARTICLE Il
Section 1. Membershig. Every QOwner of a Lot whieh is subject to
Assessment spall be a Member of the Assaciation. Membership shalj be
dppurtenant tg ang May not be separated from ownership of any Lot which is
subject to Assessment.
Section 2. (lasses of Membership. The Association shall haye two
classes of voting membership:
Class A. the exception
ch Lot owned,
re than one person holds an interest in any Lot, all such per-
Sons shall be Members, The vote for such Lot shall be exercised as
they determine, but in no event shall more than 0ne vote be cast with
respect to any Lot.
Class B. The Class 8 Member(s) shall pe the Declarant and shall
be entitled to three (3) votes for each Lot owned. The Class B8 mem-
rship on the hap-
pening of aither of the following events, whichever occurs earlier;
(a) when the total votes outstanding in the Class A membership
equal the total votes outstanding in the (lass B membership,;
provided, however, in the event the Class 8 membership shall

cease and be converted to Class A membership because the
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Declarant no longer owns the number of Lots required to keep
such Class B membership in effect, such Class B membership
shall be reinstated by tie recordation of a subdivision map
of the Properties which creates additional! Lots that are in
accordance with the owverall plan of development For
Willowbrook or annex2d in accordance with the provisions
of Article IX, Section 5 heregof, but in no event shall such
Class B mempership extena bevond the time stated in sub-
paragraph {pb) of this Section; or

on Julty 1, 1993.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal QJbligatign of

Assessments. The Declarant, for each Lot owned within tﬁe Properties,

nereby covenants, and each Uwner of any Lot by acceptance of 2 deed there-
for, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (1) annual Assessments or
charges, and (2) special Assessments for capital improvements, such
Assessments to be establisned and collected as hereinafter provided. The
annual and special Assessments, together with interest, costs, and reaso-
nable attorney's fees, shall be a charge on the land and shall be a con-
tinuing lien upon the property against which each such Assessment is made.
Each such Assessment, together with interest, costs, and reasonable
attorney's fees, shall alse be the personal obligation of the person who
was the Cwner of such property at the time when the Assessment fell due,
The personal obligation for delinguent Assessments shall not pass to his
successors in title unless expressly assumed by them,

Section 2. Purpose of Assessments. The Assessments levied by the

Association shall be used exclusively to promote the recreation, health,
safety and welfare of the rasidents in the Properties and for the improve-
ment and maintenance of the Common Area and the improvements thereon,
including the private roads or streets, exterior maintenance of the
dwelling structures comstructed upon each Lot, for the establishment of

adequate reserves for the replacement of capital improvements, if any,
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located within the Comman Area, payment of insuraice premiums for contracts
of hazard and liability insurance on the Common Araa and hazard insurance
on the dwelling structyres constructed upon each Lot, payment of
assessments for public and private capital improvements made tg or for the
benefit of the Common Area, maintenance, repair and reconstruction of all
surface storm water drainage facilities situated upon tne Commen Area as
may be required by Wake or Johnston County to comply with applicable erg-
sion and sedimentation control ordinances, such maintenance to include the
removal of trash, rubbish and segimentation, or any other maintsnance
necessary to keep the facility in compliance with all appiicable ordainances
and statutes relative to such erosion and segimentatign control ang which
in the judgment of the Association is necessary or desirablz to k;eo the
facility in proper aperation, payment of any fees due a public utiiity for
services provided to the Common Area, payment of local _ad valnrem taxes, if

any, on the Common Area and suych other needs as may arise.

Section 3. Maximum Annual Assessment. Unti] January 1 of the year

immediately following the conveyance of the first Lot to an Uwner, the
maximum annual Assessment shall be Eignt Hundred Five and 20/100 Dollars
(3405.20).

(a) From and after January 1 of the year immediately following the
conveyance of the first Lot tp an Owner, the maximum annual Assessment may
be increased each year not more than five percent (5%X) above the maximum
Assessment for the previous year without a vote of the membership.

(b) From and after dJanuary 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annyal assessment may

be increased above five percent (5%) by a vote of two-thirds (2/3) of each

class‘of Members who are voting in person or by proxy, at a meeting duly

called for this purpose.
(c) The Board of Directors may fix the annual Assessment at an amount

not in excess of the maximum.

Section 4. Special Assessments for Capital Improvements. In additign

to the annual Assessments authorized above, the Association may levy, in
any Assessiment year, a special Assessment applicable to that year only for

the purpose of d2fraying, in whole gr in part, the cost of any constryc-
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tion, reconstruction, repair or replacement of a capital improvement upon
the Common Area, including fixtures ang personal progerty relatad theretd
Or extraordinary exterior maintenance required to be performed upon the

dwelling structures constructed upon tne Lots; pravided, however, any such

Assassment shall have the assent of two-tnirds (2/3) of tne votas of each
class of Members who are voting in person or by proxy at a meeting dyly
called for this purpese.

Section 5. Notice and Quorum for Any Action Authorized Under Sections 3

and 4. &ritten notice of any meeting called for the purpose of taking any
action authorized under Section 3 ar 4 of this Article shall be sent to aijl
Members not less than thirty (30) days nor more than sixty (80) days in
advance of the meeting. At the first such mesting called, the presence of
Mempbers or of proxies entitled to cast sixty percent (60%: of all the votes
of each class of memoersnip shall constitute a quorum. If the required
‘querum is not present, anotker meeting may be called subject to the same
notice requirement, and the required gquorum at the subseguent meeting shall

be gne-half (}) of the required quorum at the preceding meeting. No such

subsequent meeting shall be held more than 60 days following the preceding

meeting.

Section 6. Uniform Rate of Assessment. Both annual and special

Assessments must be fixed at a uniform rate for all Lots and annual
Assessments shall be due and payable and collected on a monthly basis;

provided, however, annual and special Assessments for all Lots owned by

Oeclarant which are not occupied as a residence may be such lesser amount
as may be fixed by the Board of Directors of the Association, but shall not
be less than twenty-five percent (25%) of such Assessments for other Lots.

Special Assessments may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due Dates.
The annual Assessments provided for herein shall commence and shall be due
and payable as to all Lots on the first day of the month following the con-
veyance of tne Common Area and on the first day of each consecutive month
thereafter. Such amount due and payable on the first day of each such
month shall be equal to one-twelfth (1/12) of the annual Assessment as set

forth and established pursuant to Section 3 of this Article. The first
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annual Assessment shall be adjusted according ta the number of months
remaining in the caiendar year. In additign to the annual Assessment,
there shall be paid by the initial purchaser of a Lot at the time of the
initial sale of each Lot at least twa months' Assessments in grder to pro-
vide a working capital fund for the initial months of the Association's
Operation, which payment shall e exclusive of the annual assessment other-
wise due. Tne Boara of Directors shall fix the amount of the annyai
Assessment against each Lot at least thirty (30) days in advance of sach
annual Assessment period. Written notice of the annual Assessment shall be

sent to every Cwner subject thereto. Tne aue date shall be as previously

set forth herein, unless otherwise established by the Bpard of Directors.

The Association shall, upen demand, and for a reasonapie charge, furnish a
certificate signed by an officer of the Association setting fortn whether
ihe Assessments on a specified Lot have been paid. -8 properly execuycad
certificate of the Association as to the Status of Assessments on a Lot ic

binding upon the Association as of the date of its issuanca.

Section 8. Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessment not paid within thirty {30) days after the due
date shall be subject to a2 late charge of Twenty Five and No/100 Dollars
(325.00). The Association may bring an action at law against the QOwner
personally obligated to pay the same for such delinquent Asses;ment, late
charges and reasonable attorrey's fees of any such action, or foreclose the
lien against the property. For purposes of this Section, the amount of
delinquent assessment and late charge shall be considered evidenced by this
paragraph and therefore, evidence of indebtedness shall exist hereby. No
owner may waive or otherwise escape liability for the Assessments provided
for herein by non-use of the Common Area ar abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien of the

Assessments provided for herein shall be subordinate to the lien of any
first mortgage. Sale or transfer of any Lot shall not affect the
Assessment lien. However, the sale or transfer gof any Lot pursuant tg
mortgage foreclosure or any proceeding in lieu thereof, shall extinguish
the lien of such Assessments as to payments which became due prior to such

sale or transfer, No sale or transfer shall relieve such Lot from liabi-
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lity for any Assessments thereafter becoming due or from the lien thereof.

Section 10. Lien for Delinguent Taxes or Government Assessments. !pon

default by the Association in the payment of any ad valorem taxes or
assessments for public improvements to the governmental authority entitled
thereto, which default shall continue for a periad of six (6) manths, the
taxing or assessing governmental autnority shall be vested with a lien on
each indivigual Lot within the Propertiss in an amgunt getermined by
dividing the total taxes ana assessments due the governmental autnority by
the total number of Lots in tne Properties. Such liens may be foreciosed
by the goveramental zythaority in the same manner as providea for fore-
clasure of liens for ad valorem taxes ana assessments for pubtic improve-
ments.

section l1. Responsipility for Mairtenance of Private Streets, Drives

and Parking Areas. The responsibility for maintenance of the privata

streets, drives and parking areas as may Le shown o any recorded suyb-
division map of the Properties shall be that of the Assaciation pursuant tg
the applicabie provisions of the Wake or Johnston County Coge, as the case
may be,

ARTICE Y

INSURANCE

Section 1. Ownership of Policies. All insurance policies upon the

Common Area and dwelling structures constructed upon Lots which shall be
purchased by the Association shall be for the benefit of all the
Association and the Qwners and their mortgagees as their interest may
appear, and provisions shall be made Yor the issuance of a certificate of
mortgigee endorsement to the mortgagees of Lots. Owners may, at their
option, obtain insurance coverage at their own expense upon their own per-
sonal property and for thetr personal tiability and living expense and such
other coverage as thay may desire.

Section 2. Caverage. All dwelling structures constructed upon Lots
and all improvements and personal property included in the Common Area
shall be insured in an amount equal to one hundred percent (1Q0X) of their
insurable replacement value as determined annually by the Association with

the assistance of the insyrance company urnderwritizs the coverage. Such
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coverage shall provide protection against loss or damage by fire and other
hazards covered by a standard extended coverage endorsement and such other
risks as from time to time shall be customarily covered with respect
thereto. In addition, public liability insurance shall be secured by the
Association with limits of liability of no less than Qne Million Dollars
($1,000,000.00} per occurrence and shall include an endorsement to cover
liability of tre Owners as a group to a single Owner. There shall also be
obtained such other insurance coverage as tne Asscciation shall determine
from time fo time to be gesirable ana necessary. Such policies shall con-
tain clauses proviaing for waiver of subrogation, if possible.

section 3. Fidelity Insurance or Bond. Ali persons responsiple for

or authorized to expend funds or otherwise d2al in the assets of ithe
Association, shall first be bonded by a fidelity insurer to indemnify the
Association for any toss or default in the perfarmance- of their duties in
an amount equal to at least six (6) months' Assessments plus reserves accy-
mulated.

Section‘g. Premiums. Premiums for contracts of insurance purchased by

the Association shall be paid'hy the Association and charged ratably to ail
Owners as an Assessment according to the provisions of Article IV above.

Section 5. Proceeds. All contracts of insurance purchased by the

hssociation shall be for the benefit of the Association and its mortgagees,
if any, as their interests may appear, and the Owners and their mortgagees,
as their interests may apgpear, and shall provide that all proceeds thereof
shall be payable to the Association as insurance trustee under this
Declaration. The sole duty of the Association as insurance trustee shall
be to receive such proceeds as are paid and to hald the same in trust for
the purposes stated herein.

section 6. Distribution of Insurance Proceeds. Proceeds of contracts

of insurance received by the Association as insurance trustee shall be
distributed to or for the benefit of the beneficiary or beneficiaries
thereof in the following manner:

(a) The proceeds shall be paid first to defray the cost of reconstruc-
tion and repair of casualty or liability so covered.

(b} Any expense of the insurance trustee may be paid from proceeds
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after payment of reconstruction or repair expensas or liability. Any pro-
ceeds remaining thereafter shall be distriduted to the beneficiary or bene-
ficiaries of the tryst.
ARTICLE VI
ARCHITECTURAL AND APPEARANCE CONTROL

Section 1. Required Approval. Except for the initial dwelling struc-

tyre constructed on a Lot by or for Declarant in accordance with
Declarant's general plan of development, which initial dwelling structure
shall pe exempt from tne following approval nracass, so lang as the plans
ana specifications therafor are ia strict conformity with those previously
approved by tne Federal Natiomal Mgrtgage Associatiom, Veterans
Administration or Federal Housing Agministration, as the case may be, no
buildging, fence, wall or other structure shall be commenced, erected or
maintained upon the Properties, nor shali any exterior aadition to or
change or alteration therein be made, inciuding expansions of the iritial
dwelling structure constructad, until the plans and specifications showing
the nature, kind, shape, height, materials and location of the same shall
have been submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structd}es and top&grapny by
the Hoard of Directors of the Association, or by an architectural committee
composed of three (3} or more representatives appointed by the Board, Im
the event said Board, or its designated committee, fails to approve or
disapprove such design and location within thirty (30) days after said
plans and specifications have been submitted to it, approval will not be
required and this Articie will be deemed to have been fully complied with.

Section 2. Exterior Maintenance. [n addition to maintenance of the

Common Area and the facilities located thereon, the Association shall pro-
vide exterior maintenance upon each Lot which is subject to Assessment
hereunder, as follows: Stain and/or paint the exterior of the dwelling
structure located on a Lot, repair, replace and care for roofs, gutters,
downspouts, exterior building surfaces, trees, shrubs, grass, walks,
mailboxes, fences installed &y Declarant ¢r the Association, exterior post
lights and other such exterior improvements as deemed necessary by the

Association. Such exterior maintenance shall not include glass surfaces,
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exterior lighting fixtures and outlets attached to the dwelling structure
located un a Lot.

Any owner who fences or encloses any portion of his Lot (which fence or
enclosure shall require the prior approval of the Association) may plant
trees, shrubs, flowers, 2nd grass in the fenced or enclaosed portion as he
elaects ane shall maintain the fenced or enclosed portign at his oqwn
expense, provided that such maintenance does not hinder the Associatign in
performing its maintenance duties as to the dwelling structure located
on a .ot, the remaining yard spaces, or the Common Areas. No such main-
tenance by an Owner shall reduce the Assessment payable by him to the
Association. If, in the opinion of the Association, any such 0"“§f faiis
to maintain his yard in a neat and orderly manner, the Association may
revoke the Owner's maintenance rignts for a period not to excged one year
and the Association shall perform maintenance during the revocation period.
"No Owner shall plant any vegetation on the Common Area except with the
prior written approval of the Association.

In the event that the need for maintenance or repair of a Lot or the
improvements thereon is caused through the wiltul or negligent acts of its
Owner or his family, tenants, contract purchasers, guests, or invitees, the
cost of such maintenance, replacement, or repairs shall be added to and
become a part of the Assessment to which such Lot is subject.

ARTICLE VII
PARTY WALLS

Section 1. General Rules of iaw to Apply. Each wall which is built as

a part of the original construction of a dwelling structure upen  the
Properties and placed on the dividing lines between two {2) adjoining Lots,
and all reconstruction or extensions of such walls, shall constitute party
walls, and, to the extent not inconsistent with the provisions of this
Article, the general rules of law regarding party walls, lateral support in
below-grade construction and of liability for property gamage due to negii-
gence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable

repair and maintenance of a party wall shall be shared by the Owners who

make use of the wall or benefit therefrom in proportion to such use and
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benefit.

Section 3. Destruction by Fire or QOtner Casualty. If a party wall is

destroyed or damaged by fire or othsr casualty, any Owner who has used the
wall may restore it, and if the other QOwners tnereafter make use of the
wall, they shall contribute to the cos:i of restoration thereof in propor-
ticn to such use witnout prejudice, however, to the rignt of any such
Owners to call for a larger contributicn from the others unger any rule of
law regarding liability for negligent or willful acts or omissians.

section 4. Reconstruction of Party Wall. The Qwner of any Lot may

construct or reconstruct (subject to and within the limitation of architac-
tural control and other limitations of this Declaration) with the rigat to
go upon the adjoining Lot to the extent necessary to perfarm such construc-
tion. Such construction <hall pe done expeditiously. Upon comgletion of
such construction, such Owner shall restore the adjoiming iot to as near
the same condition as prevailed before the commencement of such construc-
tion as is reasonably practicable.

Section 5. Weatherproofing. Notwithstanding any other provision of

this Article, an Owner whko, by his negligence or willful act, causes the
party wall to be exposed to the elements shall bear the whole cost of fur-
nishing the necessary protection against such elements.

Section 6. Right to Contribution Runs with Land. The right of any

Owner to contribution from any other Owner under this Article shall be
appurtenant to the land and shall pass to such Owner's successors in title.

Section 7. Certification by Adjoining Property Owner that No

Contribution is Due. If any Owner desires to sell his Lot, he may, in
order to assure a prospective purcnaser that no adjoining Owner has a right
of contribution as provided in this Article VII, request of the adjoining
Owner a certification that no right of contribution exists, whereupon it
shall be the duty of each adjoining Owner to make such certification imme-
diately upon request and without charges; provided, however, that where the
adjoining Owner claims a right of contribution, the certification shall
contain a recital of the amount claimed.

Section 8. Arbitration. In the eveni of any dispute arising con-

cerning a party wall, or under the provisions of this Article, such dispute
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shall be settled by arbitration as provided by the laws of North Carolina
then in effect relating to arbitration.
ARTICLE VIII
USE RESTRICTIONS

Section 1. Rules and Regulations. The 3oard or Directors of the
Assaciation shall have the power to formulate, publish ang enforce reasg-
nable rules and regulations concerning the use ang enjoyment of each Lot
and the Common Area.

Section 2. ise of Properties. No portion of the Properties {except
during the period of initial Lot sales the Declarant may uss one ar marg
Lots for temporary office Space and as a model Tor salss purposes) shall be
usad except for residential purpases incidental gor accessory theretg.

(2} OQutside clothes lines shall not be permittag upon any Lot at igca-
tions where they can be viewed from any street, -- '

(b) No commercial signs, with the exception of a “For Sale® or "For
Rent® sign no more than two feet in width and three feet in height and such
other signs as Declarant deems necessary in conjhnction with the initia]
slae of Lots, shall be erected or maintained on any Lot.

(c}) No lumber, brick, stone,  cinder block, concrete or. any other
building materials, scaffolding, mechanical devices or any otner thing ysed
for building purposes shall be stored on any Lot in an exposed location
except for the purpose of construction on such Lot and shall not be stored
on such Lot for longer than the length of time reasonably necessary for the
canstruction in ahich same is to be used.

(d) No exposed above-ground tanks will pe permitted for the storage of
fuel or water or any other substance, except that such tanks may be placed
above-ground provided they are kept in a screened enclosure which must be
compatible in appearance and locale with the previously constructed resi-
dential structure. Any such screened enclosure must exceed in height by at
least one (1) foot any such tank as may be placed therein.

(e) Nothing shall be kept and no activity shall be carried on in any
dwelling structure on a Lot or on the Common Area which will increase the
rate of insurance, applicable to residential use, for the property invglved

or ithe contents thereof. No Owner shall do or keep anything, nor cause or
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allow anything to be done or kept, in his dwelling structure or on the
Common Area which wili resuit in the cancellation of insurance on any por-
tion of the Properties, or the contents thereof, or which will be in vigla-
tion of any law, ordinance, or regulation. No waste shall be comitted on
any partion of the Common Area. All garbage receptacles, conrtainers and
enclosures shall be located at the rear of the dweliing structure on a
Lot.

section 3. Hoobies and Activities. The pursuit of hobbias or gther

activities, inciuding specifically, without limiting the generality of tne
foragoing, tne assembly and disassambly of mator vehiclas and other mecha-
nical devices, which might tend to cause disorderly, unsightly or_ unkapt
conditions, shail not be pursued or undertaken on any part of any iot or
Common Area.

Section 4. Required Land Area. No Lot may be snbuivi&ed by sale or

otherwise so as to reduce the total area thereof below that as shown upon
any recorded subdivision map of the Properties.

Section 5. Animals and Pets. No stable, boultry house or yard or

other similar structure shall be contructed or allowed to remain gn any
Lot, nor shall livestock of any nature or c]assifiéhtion‘uhatsoever be kegt
or maintained on any Lot without the express written permission of the
Association first had and obtained. However, a reasonable number of house-
hold pets as determined by the Board of Directors of the Asscciation shatll
be permitted, provided they are not raised for commercial purposes.

Section 6. Pronibited Activities. Noxious, offensive or loud activi-

ties shall not be carried on upon any Lot. Each Owner shall refrain from
any act or use of his Lot which could reasonably cause embarrassment,
discomfort, annoyance or nuisance to the neighborhood. Each Qwner shall
keep and maintain his Lot in a neat, orderly and well kept manne-,

Section 7. Governmental Requiations. A1l governmental building codes,

health regulations, zoning restrictions and the like applicable to the
Properties shall be observed. In the event of any conflict between any
provision of such governmental code, regulation or restriction and any pro-

vision of this Declaration, the more restrictive provision shall apply.
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ARTICLE IX

GENERAL PROVISIONS ‘

clarant or any Owner shall

Section 1. Enforcement. The Association, De

have the right to enforce, hy any proceeding at las or in equity, 2all

restrictions, conditiogns, covenants, reservations, liens and charges now Oor

hereafter imposed by the provisions of this Declaration. failure by the

Assgciation, Declarant or any Owner to eaforce any covenant or restriction

nerain contained gnall in no event be deemed a waiver of the right te d3 so

thereafter.
Severahility. lnvalidation of any one of tnese covenants

Section 2.
in no wise affect any

or restrictions by Jjuegment or court orser snall

signs wnich small remain in full force ang effect.

gtner provi
igns and rastrictions of

Secticn 3. Amendgment. Tne covenants, condit

sration shall run with and bind the iand, for a term of twenty

s Declaratiaon is recorded, after which time ’
sive periods of ten (10) .

this Dec!
{20) years from the date thi

11 be automatically extended for succes

they sha
pe amended during the first twenty (20) year

years. Tnis Declaraticn may

period by an instrument approved by not lesz ikan ninety percent (30%) of

after by an instrument approved by. not l2ss than

Any amendment must be

the Lot Owners, and there
y-five percent (75%) of the Lot Owners.

sevent
recorded.

Section 4. Amendment Form. If any amendment to these covenants, con-

shall be deli-

gitions and restrictions is so approved, each such amendment

vered to the Board of Directors of this Association. Thereupon, the Board
within thirty (30) days, do the following:

of Qirectors shall
that the amendment has been validly

(a) Reascnably assuré itself
gwners of the required number of Lots.
of Members and shall not be required to

approved by the {For this purpose,

the Board may rely on its roster

tle to any Lot to be examined).
t a certification 3s to its validity,

cause any ti
which

(b) Attach to the amendmen

certifiration shall be exgcuted by the Assaciation in the same manner that

deeds are executed. The following form of certification is suggested:
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CERTIFICATION OF VALIDITY OF AMENDMENT TO COVENANTS

CONDITIONS AND RESTRICTIONS oF

WILLGWBROOK

By authority of its Board of Directors, Willgwbrogk
Homeownier’s Association, inc., hereby certifias that the
foregoing instrument has been duly approved by the Qwners of

percent of the Lots of Willowbrook and is, therefore,
a valid amendment tg the existing covenants, conditions and
restrictions of Willowbrook.

This the day of » 19 |

wWILLOWBROOK HOMEJWNER'S ASSOCIATION. INC.

President

Secretary

(c) Immediately, and within the thirty (30) day period aforesaid,
cause the amendment to be recorded in the Wake and Johnston County
Registry.

A1l amendments shall be effective from the date of their recordation in
the Wake and Johnston County Registry, provided, however, that no such
instrument shall be valid until it has been indexed in the name of the
Association. When any instrument purparting to amend the covenants, con-
ditions, and restrictions has been certified by the Boars of Directors,
recorded, and indexed as provided by this Section, it shall pe concluysively
presumed that such instrument constitues a valid amendment as to all per-
sons thereafter purchasing any Lots.

section 5. Anmnexation of Additional Properties. At any time during

the effective term of this Declaration, Declarant may propose that the

Association annex additional properties which have been or will be deve-
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loped as a part of the ganaral plan of development for Willowbroox as
follows:

(a) Additions by Declarant. Additional land within the area
described in Exhibit F attached heretg, may be annexad by the Declarant
withoul the consent of Members within five {5) years from the date of this
Ueciaration provided that the FHA, FNMA or VA, as the case may be, deter-
mine that the annexation is in accord with the general plan heretofgre
approved by them.

The additions authorized under tinis and the succeeding subsection,
shail be made by filing of record an amendment with raspact to the addi-
tional property which shall extend the scheme of the covenants angd restric-
tions of this Declaration to such property or by agopting this Decfﬁration
in whole nr in part by reference.

Such amendment may contain such complemeﬁtary addj}ions-aﬁd modifica-
tigns of the covenants and restrictions contained in this Declaration as
may be necessary to reflact the differaent character, if any, of the added
properties and as are not inconsistent with the scheme of this Declaration.

{b) Other Additions. Annexation of acditional properties not sat

forth on Exhibit F shall require the assent of two-thirds (2/3) of the
votes of the Class A membership of the Association and two-thirds (2/3) of
the votes of the Class B membership of the Association, if any, at a
meeting duly called for this purpose, written notice of which shéll be sent
to all Members not less than thirty (30) days nor more than sixty (60) days
in advance of the meeting setting forth the purpose of the meeting. The
presence of Members or of written proxies eatitled to cast sixty-six and
two-thirds percent (66 2/3%) of the votes of each class of membership shall
constitute a quorum. If the required quorum is not present at any neeting,
another meeting may be called subject tc the notice requirement set forth
above and the required quorum at suci subsequent meeting shall be the same.
No such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting., Ia the event that two-thirds (2/3) of the
Class A membership or two-thirds (2/3) of the Class B membership are not
present in person or by proxy, Members not present may give their written

assent to the action taken thereat,
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Section 6. Leasing. No Lot or the residential structure thereon shall

be leased for transient or hotel purposes, nor may any QOwner lease lass
than the entire residentiai structure on his Lot, nor shall any such lease
be for a period of less than thirty (30) days. Any lease must be in
writing and oreovide that the terms of the lease and occupancy of the
dwelling structure shall be subject to this Declaration and the Bylaws and
any failure by a lessee to comply with such shall be a default under the
lease.

Section 7. Addition of Recreational Facilities. The Declarant shall

not add any recreatignal facilities as amenities for the Association
without Tirst obtaining the written consent of a majority of the Class A

Members.

Section 8. (Contract Rignts of Association. As long as there is a

Class B mempership, any contract entered into by or on behalf of the
Association shall contain a provision giving the Association or the other
party thereto the right to terminate such contract upon the giving of not
more than ninety (90) days written notice to the other party or parties.

Section 9. Lender's Notice. Upon written request to the Association,

identifying the name and addr2ss of the holder, insurer or guarantor and
the Lot number or address, any mortgage holder, insurer, or guarantor will
be entitled to timely written notice of:

(a) Any condemnation or casualty loss that affects either a material
portion of the preject or the Lot securing its mortgage.

{b) Any sixty (b() day delinguency in the payment of Assessments owed
by the Owner of the Lot on which it holds the mortgage.

(¢) A lapse, canceliation, or material modification of any insurance
poiicy or fidelity bond maintained by the Association.

{d) Any proposed action that requires the consent of a specified per-
centage of mortgage holders.

{e} The Association's financial statement for the immediately pre-
ceding fiscal year.

Section 10. FHA/VA/FNMA Approval. As long as trere is a Class B mem-

bership, the following actions will require the prior approval of the
Federal Housing Administration, Veterans Administration or Federal National
Mortgage Association, as the case may be: Annexation of additional proper-
ties, dedication of Common Area, deeding in trust the Common Area, mergers

and consolidations and amendment of this Decliaration,
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Section 1l. Conflicts. In the event of a conflict between the terms
and provisions of this Declaration and the Bylaws or articles of
Incorporation of the Association, the terms and provisions of this
Declaration shall control. In the event of a conflict betwean the terms
and provisions of the Bylaws and the Articles of Incorporation of the
Association, the terms and provisions of the Articles of Incorporation
shall control.

Section 12. utility Services. Declarant resarves the right to subject

the Properties to contracts with public utilities for the installation of
ungerground of above-ground slectric cables for the provision of alaciric
service and lines and pipes for provision of water and sewer services which
may require an initial payment anc/or continuing monthly payments to such
public utilities by the Qwner of each Lot within the properties in accor-
dance with the amount of such services utilized by such Oun;r on his Lot
and in accordance with the rate schedules in effact for each such public
utility.
IN WITNESS WHEREQF, the undersigned, being the Declarant herein, has
hereunto set its nand and seal thisd ' 5 "ﬂ day of 5&#{//’/{5( 4 , 19¢ S:é

TURNBERRY DEVELOPMENT COMPANY, a North
Carglina corporation

" ,._,.L(_S? [ g

, president

Attest: gf/c//xsz ?’V v7let (T[Z'_

HasisTipt? . secratary

The undersigned Fordyce joins in the execution hereof for the sole and

expréss purposes set forth in Articie II, saction 11 of this Declaration.

FORDYCE FOUR, INCORPORATED, & Missauri
corporation

r

By: \‘k L-_-.-.w) e,.‘L
Attest: ?/’ //‘/ifﬂL ﬂ) KI’V‘/(/{

Assis o Set fz‘ﬂ/
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SEAL-STANP
NORTH CARGLINA, ~vinée. County.

I, a Notary Public of tne County and State aforesaid, certify that
William W. Bunch, [II .

personaily came before me this day and acknowledged that he is
Assistant Secretary of TURNBERRY DEVELOPMENT COMPANY, a NOTEh Carolina
corporation, and that by authority duly givem and as the act of the cor-
poration, the foregoing instrument was signed in its name by its
LI Presicent, sealed with its caorporate seal and attested by
TG D ke . as its pgcigtant Secretary. Witness my hand and

lri;3tamp or seal, this 6 day of _ Senramhar » 1986 .

L1
Ly _»-?L.

s
UL

o S i YA
S Hpeviom 85 ion expires: @/z 7/’4"’
.".l.l‘l.'::‘l;:ﬁ“l‘.‘“‘ ’

SEAL-STAMP
NORTH CAROLINA, Wake County.

I, & Notary Public of the County and State aforesaid, certify that
Wiliiam W. Bunch, Il .

personally came before me this day and acknowledged that ne is

Aszistant Secretary of FORDYCE FOUR, INCORPORATED, a Missour{ corporation,

and That dy autharity duly given and as the act of the corporation, the

foregoing finstrument was signed in its name by its

President, sealed with its corporate seal and zttested by Him

as its Assigt Secretary. MWitness my hand and official stamp
or sea's:“ this _ 25 day of September . 1986 .
“\\"'“""'"'u. S )
SP&“X{""" T : p

QP .
% .I...."..'..' 'J:p‘

“O‘A-Ry %I ..\ /
*eseMy commdssion expires: Q&ZZ[%{Z
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NOATH CAROLINA ~ WASE COUNTY
T Souagomng (arisin sin i. of _M%M_'

Notaripkims) Public
(e Cartiamt i e corrmct T imavuTwol and Hhay CHUIC AL drd iy regIBIRTEdd o1 thg date sivd v

and o kiwe Dok A0S pige shown on Ihe tost page Mersot
RENKETH C WILKING Register of Deeds

By - p
Aust / Dmpuey Hagiaber of Deeds
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EXHIBIT A

All that certain tract or parcel of land lying and being in
St. Mary's Township and Clayton Township, Wake and Johnston
Counties, respectively, North Carolina, and being more

particularly described as follows:

BEGINNING at an existing iron pipe located North 71° o7 22%
East 54.80 feet from the southwestern corner of Lot 1, Phase II,
Section I of the Swade E. Barbour, Jr. Stbdivisicn, Wake County
Registry, running from said point of BEGINNING alcng the eastern
boundary of Phase II6 Section I of the Swade E. Barbour, Jr.
Subdivision No 327 46" 05" East, 807.48 feet to a point;
thence South 83~ 49' 38" East 336.47 to a point; thence South 00°
15' 16" East 557.27 feet to a point located 8“ the Wake
County-Johnston County line; thegce South 04~ 34' 36" Fast 20l1.61
feet to a point; thencg South 03" 58' 47" East 154.06 feet to a
peint; thence Ngrth 86~ 01' 13" East 180.00 feet to a point;
thence Ssuth 227 50' 55" West 200.96 feet to a pcint; thence °
South 17 33' 00" West 172.30 feet to 2 point; thegce South 37
14' 55 East 90.20 feet to a point; thenge South 527 45' 05 West
280.22 feet to a point; thegce Scuth 76~ 29' 56" West 152.25 feet
to a point; thegce South 87 55' 42" West 142.64 feet to a point;
thsnce North €8~ 19' 58" West 94.45 feet to a point; thegce North
347 29' 13" East 250.92 feet to a point; thgnce North 277 19%' o2¢%
East 87.45 feet to a point: thense North 20~ 13' 16" West 203.18
feet to a point: thencs North 79 09' 05 West 37.51 feet to a
point; thence Ngrth 28~ 46' 45" West 83.99 feet to a point;
thsnce North 57~ 34' 34" West 88.82 feet to a point; tgence North
26 20' 02 West 52.58 feet to a point; thencs Ncrth 01° 45' 49
East 105.62 feet to a point: thence North 16 37' 05" West 75.52
feet to an existing iron pipe: thence North 84~ 31' 05" West
222.61 feet to the point of BEGINNING, and being 18.36764 acres
as shown on map entitled "Property Survey and Recombination Map

of Willowbrook" prepared by Murphy Yelle Asscciates, dated July
11, 1986.

1A641~0.5
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EXHIBIT B
All that certain tract or parcel of land lying and being in
St. Mary's Township, Wake County, North Carclina, and being more

particularly described as follows:

BEGINNING at a point located at the intersection of the
northern margin of the right-of-way of 0ld Highway 70 and <he
eastern margin of the 60 foot right-of-way of State Road 25358
{alsc known as Pine Hollow Reoad) running thence with and along
thg eastern margin of the right-of-way of State Road 2538, North
137 53' 05" East 534.65 feet to a point; running thence Norgh 15
55' 38" _East 47.83 feet to a point; running thepce Nortg 22° o6t
47" East 46.03 feet to a point; running thence Nortg 367 56* 34"
East 45.5%9 feet to a point; running thence No 38" 34' 56" tast
45.60 feet to a point; running thence North 47° 40' 38" East
45.67 feet to a point; running thence North 55° 11' 56" East
47.32 feet to a point; running thence South 60 o39' 04" East
254.17 feet to a point; running t:ence North 71, 28' 13" fast
144.27 feet to a peint; running thence North 78, 44' 16" East
199.19 feet to a point; running thence North 5} 22°' 27" East
55.09 feet to a point; running thence North 12 _23' 27 " East
397.19 feet to a point; runming thence North 44% 23* 47 East
252.03 feet to a point; running thence with and along the arc of
a curve to the right having a radius of 194.73 feet, an arc
distanceoof 155.53 feet to a point {(having a chord bhearing of
North 67 16' 06" East 151.43 feet); running thence with and
along the arc of a curve to the right having a radius of 751.97
feat, an arc distange of 135.34 feat to a point (having a chord
bearing St South 84~ 41' 38" East 135.16 feet); running thence
South 794 32! 16" East 88.00 feet to a point; running thence
South 02 38' 20" East 109.62 feet to a point; running thence
South 30, 44' 11" East 52.58 feet to a point ; running thence
South 61~ 58' 43" East 27.67 feet to a polint located in the Wake
County-Johnston County line; running thenca South 33° 10 54"
East 83.99 feet to a point; running thence South 83~ 33' 14" East
37.51 feet to a point; running thence South 24 037' 25" East
203.18 feet to a point; running thence South 22 54' 52" West
87.45 feet to a point; running thence South 30 °05' 04" West
215.39 feat to a point; running thence North 41° 53' 59" West
434.87 faet to a point 3“ the Wake County-Johnston County line;
running thence South 48~ 06' 01" West 1572.60 feet to a point
located in the northern margin of the right-of-way of 0ld Highway
70; running thence along and with the nostharn rargin of the
right-of-way of 0ld Highway 70, North 52~ 57' 25" West 183.46
feet to the Point of BEGINNING, consisting of a 15.576 acre tract
located in Wake County and a 2.800 acre tract, more or less,
located in Johnston County, all as shown on map entitled "Map of
Willowbrook, A Consolidated Open Space Development, Phase I,

Section One" prepared by Murphy Yelle Associates dated August 15,
1986.
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EXHIBIT ¢
All that certain tract or parcel of land lying and being in
Clayton Township, Jchnston County, North Carolina and being

more particularly described as follows:

BEGINNING at a point located in the northern right of way
line of Willowtree Lane, said peint having NC Grid Coordinates
X=2,148,419.36 apnd ¥=702,900.89, and from said point of beginning
running Scuth 18 35' 0S™ East 113.10 feet tc a manhole; tkence
unning Scuth 50° 08' 37" West 165.98 feet to 2 manhole; thence
running South 745 33' 36" West 118.39 feet to a manhole; thence
running Scuth 57° 27' 56" West 87.98 feet to a point; thence
running North B3 33' 14" West 37.51 feet to a point; thence
running North 337 10' 54" West 83.99 feet to a point; thence
running North 61 58' 43" West 27.67 feet to a peint; thence
running North 46 50° 241.32 feet to a point located in
the northern right of way of Willowtree Lane; thence running

i ht of way line, of Willowtree Lane
radius of 324.82 feet

St an arc dis R

bearing of North 64° 39! 43" East 48.31 feet to the POINT OF
BEGINNING, SAVE AND EXCEPT Lots 4-11 inclusive, Phase I, Section
One, Willowbrook all as shown
Willowbrook, A Planned Devclao
Township, Johnston Co., N.C.® N .
Murphy Yelle Associates, ecorded in Book of Maps

» Johnston County Registry.

JAG41-~0.8




All that certain tract or parcel of land lying and being in

St. Mary's Township, Wake County, North Carolina and being mcre

particularly described as follows:

. Being all of the areas designated as right Qf way for
Willowtree Lane, right of way for Oak Trail, 1.119 acres of
Active Recreation P.C.0.S., 1.96 acres of P.C.0.5. 1.90 acres of
Passive Recreation P.C.0.5., 0.3939 acres of Phase I, Section One
of Willowbrook, and 0.5262 acres of Phase I, Section One of
Willowbrook, SAVE AND EXCEPT Lots 1-3 inclusive and 12-14
inzlusive, Phase I, Section One, Willowbrook, all the above as
shown on map entitled "Map of Willowkrock, a <“onsolidated Open
Space Development, Phase I, Section One, St. Mary's Township,
Wake County, North Carolina”", dated August 15, 1986, prepared by
Murphy Yelle Asscciates, and recorded in Book of Maps » Page
+ of the Wake County Registry.
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EXHEIBIT F

All that certain tract or parcel of land lying ang being in
St. Mary's Township and Clayton Township, Wake and Johnston
Counties, respectively, North Carolina, and being more

particularly described as follows:
JRACT ONE

Beginning at a new irog pipe located North 71° o7 22" East
54.20 fest, thence North 3z° 46' gs© East 807.48 feet, thence
South 83~ 49' 38" East 336.47 feet from the southwestern corner
of Lot 1, Phase II, Section I of the Swade E. Barbour, Jr.
Subdivision, Wake County, Ngrth Carolina and running from said
point of BEGINNING South 83° 49' 3g® Fast 722.90 feet to an
existing iron pipe; running thence South 05° g2' 27% wsst 857.93
feet to an existing iron Pipe; running thence South g4~ 56' 51»
Wast 227.42 feet to a point; running thence South 07° 37' g5»
Wegt 234.19 feet to an existing iron pipe; running thence South
85 46! 38" 89.53 feet tc an existing iron pipe; running thence
South 52o 45' 05" West 213.69 feet to a point; running thence
North 37, 14' 55" West 90.20 feet to a point; running thence
North 17o 33' 00" East 172.80 feet to a peint; running thence
North 22o 50' 55" East 200.96 feet to a peint; running thence
South 86o O1' 13" West 180.00 feat to a point; running thence
North 03, 58' 47" West 154.06 feet to a point; running thence
North 04~ 234' 36" West 201.861 feet to a point locased in the
Wake-Johnston County line; ruaning thence North 00° 151 1¢v West
557.27 feet to the point of BEGINNING and being 15.86711 acres as
shown on map entitled "Property Survey and Recombination Map of
Willowbrook" prepared July 11, 1986 by Murphy Yelle Associates,

IRACT TWQ

Beginning At a new iron pipe located North 7:° 07' 22" East
thence South 84" 31' 08§% East 222.61°f0et, thence South 16° n
05" East 75.52 geet, thence South 01 45 49w Wasat 109.62010et,
thence South 26~ 20' 02" East 52.58 Seet, thence South 57° 34¢
34" East 88,82 Saet, thence South 28° 46¢ ¢5» East 75,39 eat,
thence South 79" 09' 05" Easgt 39.00 tset, thence south 20% 13t
16" East 210.9lofeet, thence South 27° 19' o32n West 87.45 faet,
thence South 34~ 29' 13" west 250.92 feat from the scuthwvestern
corner of Lot 1, Phase I, Saction I of the Swade E. Barbour, Jr.
Subdivision, wake County, Ngrth Carolina; and running from said
POIRT OF BEGINNING Soutg 687 19' S8" East 94.95 feet to a point;
running thence North B?o 55' 42" East 142.64 feat to a point;
running thance North 760 29' 56" East 152.25 feat to a point;
running thence South 23 08B' 50" West 241.63 feet to a point;
running thence South 06° gg9' sg» Weat 121.22 feet to a point;
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running thence Scuth 092 11' 10" Zast 173.05 feet to a point;
running thence Scuth 77, 36% 50" West 138.71 feet to a point;
running thence North 33~ 10' 1o West 207.04 feet to an existing
iron pipe; xunning thence North 831° 10' 1G" Wegt 185.38 feet to
an existing iron pipe; running thence North 13% 28' 54™ West
266.11 feet to an existing iron pipe; running thence North 38°
46' 06" East 145.58 feet to a point: running thence Norzh 22% 291
06" East 213.00 feet to the Point of BEGINNING, and being 6.16369
acres lying solely in Johnston County, North Carolina, as shown
on map entitled "Property Survey and Recombination Map of
Willowbrook® dated July 11, 1986, prepared by Murphy Yelle
Associates.

TRACT THREE

BEGINNING at a point located South 86° 35' 11" Fast 315.18
feet from a new iron pipe set in the southeast corner of the
6.16869 acre tract shown on the "Property Survey and
Recombination Map of Willowbrook®, st. Mary's Township and
Clayton Township, Wake and Johaston County, regpectively, dated
July 11, 1986, prepared by Murphy Yelle Associates, said
southeast corner also having N.C. Grid Coordinates N =
701,442.878 and E = 2,148,394.475, and from the POINT OF
BEGINNING South 85 46' Q09" East 195.45 feet to a point; thence
running South 020 43' 43" East 167.12 feet to a point; thence
running South 07o 02' 07" East 155.49 feet to a point; thence
running South 14_ 22°* 43" East 90.29 feet to a point; thence
running South 652 33' 09" West 151.77 feet to a point; thence
running South 890 20' 31" Wast 66.88 feet to a point; thence
running North 04° 19' 20" West 364.48 feet to a point; thence
running North 05~ 29' 0O" West 123.84 feet to the POINT OF
BEGINNING, and being 2.039 acres as shown on map for the
Willowbreook Development Clayton Township, Johnston County, North
Carolina, dated September 4, 1986 prapared by Murphy Yelle
Associates.
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