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CONDITIONS AND RES TRICTIONS
THE NEIGHBORHOODS OTF WALNUT CREEK

. THIS AMENDED AND RESTATED DECLARATION, made on this /2" day of
January, 2000 by RBAG/WALNUT CREEK, L.L.C., s Delaware limited liability company,
qualified to do business in the.State of North Carolina, heteinafter referred to as the "Declarant;"

WITNESSETH:;

WHEREAS, Declarant and the undersigned Owners are the Owners of the real property
deseribed -1 Bxhibit A aftached hereto and incorporated herein by reference (the “Broperty™).
Declarant intends by this Declaration to impose upon the Property mutually beneficial restrictions
under a general plan of improvement for the benefit of all Owners of residential propérty within
The Neighborhoods of Walnut Creek, the neighborhood made subject to this Declaration and
amendments hereto by the recording of this Declaration among the Land Records of Wake
County, North Carolina, Declarant desires to providé a flexible and reasonable procedure for the
overall ‘development of the Property and the interrelationship of the compouent residential
neighborhioods and to establish a method for the administration, maintenancs, preservation, use
and enjoyment of such Property as is now or may heteafter be subjected to this Declaration; and

WAKE COUNTY

WHEREAS, the Declatant hag previously recorded the Declaration of Covenants,
Conditions and Restrictions For The Neighborhoods Of Walaut Creek in Book 8327, Page 2208,

.as first amended in Book 8368, Page 2185, and secondly amended in Book 8462, Page 14, all

in the Office of the Registet of Deeds of Wake County, North Carolina; and

WHEREAS, the Declarant, with the written consent of at least 67% of the Qwnets of Lots
in the Property now subject to the Declaration as evidenced by their signatures at the end of this

Declaration, wishes to further amend and restate the provisions of the Declaration; and

WIHEREAS, Declarant will convey the Prope:riy, subject to certain protective covenants,
conditions, restrictions, reservations, liens and charges as hereinafier set forth;

NOW, THEREFORE, Declarant hereby declares that all of the Property desctibed above

BIBVI'WCB.DBC 4728/99



and any additional Property as may by Subsequent Amendment be added to and subjected to this
Declaration shall be held, sold, used, transferred, occupied and conveyed subject to the following
easements, restrictions, covenants and conditions, all of which are for the purpoge of enhancing
and protecting the value, desirability, and attractiveness of the Property. These casements,
covenants, restrictions, and conditions shall nm with the Property and shall be binding on all
parties having or acquiring any right, title or interest in the Property or any part thereof, their
‘heirs, successors, successors-in-title, and assigns, and shall inure to the benefit of each Owner
thereof. '

ARTICLE 1
DEFINITIONS

Section 1. “Additional Land” or “Additional Properties” shall mean and refor to additional
real Property subject to Declarant’s unilateral right of annexation as provided elsewhere in this
Declaration, which Property is more particularly described in Exhibit B, attached hereto and
‘incorporated throughout this Declaration by reference as well as any other real Property which
may be properly made subject fo this Declaration,

Section 2. “Amenities” means the facilities, if any, constructed, erected or installed on the
Common Areas, Limited Common Ateas and/or Townhome Common Areas.

Section 3. “‘Architectural Committee” means a committee of three individuals appointed
by the Board of Directors.

Section 4, “Articles” means the Articles of Incorporation of The Neighborhoods of
Walnut Creek Association, Inc,

Section 5. "Association" means The Neighborhoods of Walnut Creek Association, Inc,,
a nonprofit corporation, its successors and assigns.

Section 6. "Board of Directors" or "Board"” mean those Persons elected or appointed and
acting collectively as the Directors of the Association,

Section 7. “Builder” or “Builders” shall mean any licensed Builder owning three (3) or
- more Lots.

Section 8, "Building" means a structure or other Amenities, constructed or erected on the
Property.

Section 9. “Bylaws” means the Bylaws of The Neighborhoods of Walnut Creek
Association, Inc,

v
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Section 10. "Common Area” shall mean all real property (including the improvements
thereto) owned by the Association and the easements granted thereto for the common use and
enjoyment of all Owners. The Common Area to be owned by the Association shall be described
in deeds to the Association and designated as such on recorded maps of the Property. Common
Areas shall include, without limitation, common properties, open space, landscape easements,
landscaped medians, sign easements, sewer and water lines not located within any public
easement or public street right-of-way and serving more than one lot, and any stormwater
drainage lines, ponds, stormwater easements, or facilities serving more than one lot and not
located within any public street right-of-way nor otherwise maintained by any governmental
authority.

Section 11, "Common Expenses" shall mean and include the actual and estimated expenses
of operating the Association, both for general and Parcel purposes, including any reasonable
reserve, all as may be found to be necessary and appropriate by the Board pursuant to this
Declaration, the Bylaws, and the Articles of Incorporation of the Assoctation.” Common Expenses
include, but are not limited to, the following:

A. All sums lawfully assessed by the Association against its Members;

B. Expenses of administration, maintenance, repair or replacement of the Common
Area, Limited Comimon Area and Townhome Common Area;

C. Expenses declared to be Common Expenses by the provisions of this Declaration
' or the Bylaws;

D. Expenses agreed to by the Members of the Association;

E. Expenses for maintenance of the private streets, entrance monuments, lights, etc.,
as provided in this Declaration,

F. Hazard, liability or such other insurance premiums as the Declaration or the
Bylaws may require or authorize the Association to purchase;

G. Ad valorem taxes and pubiic assessments charges lawfully levied against Common
Area, Limited Common Area and Townhome Common Area owned in fee; and

H. Unpaid assessments resulting from the purchase of a Lot at a foreclosure sale
(such assessments shall be collectible from all Members of the Association,
including the purchaser at the foreclosure sale, his successors and assigns).

I, Utilities used i1l connection with the Common Area, Limited Common Area and/or
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Townhome Common Area; and

J. Landscaping and landscaping maintenance of islands and-medians within the
right(s)-of-way of public streets and landscaping and landscaping maintenance
within the Special Highway Overlay District to the extent they are not maintained
by the City of Raleigh or other governmental body;

K. All expenses classified as Common Expenses pursuant to the Planned Community
Act. '

Section 12. “Community” shall mean and refer to the residential (single family, apartment
and Townhome) portion of that certain real Property and interests therein described in Exhibit
A attached hereto, and (a) such additions thereto as may be made by Declarant (or its Mortgagee
or transferee as provided in the Declaration) by amendment or supplementary declaration of all
or any portion of the real Property described in Exhibit B, attached hereto; and such additions
‘thereto as may be made by the Association by amendment or supplementary declaration of other
real Property.

Section 13. “Community-wide Standard” shall mean the standard of conduct, maintenance, -
or other activity generally prevailing in the Community. Such standard may be more specifically
determined by the Board of Directors.

Section 14. "Declarant" shall mean RBAG/Walnut Creek, L.L.C., its successors and
assigns as provided in the Planned Community Act.

Section 15. "Declaration” means this Declaration of Covenants, Conditions and
Restrictions.

Section 16. “Election District” shall mean a geographic area composed of a particular
housing type and representing a political unit for the purpose of elecling directors. Districts shall
not be required to be equal in population. The Declarant and the Board of Directors may
establish and alter or reestablish the boundaries of Electoral Districts by recordation of an exhibit
to this Declaration containing a description of the land or Lots contained within such Electoral
District. Such recordation shall not constitute an amendment to this Declaration and shall not
require the formality thereof,

Section 17. “Eligible Mortgage Holder” shall mean a holder, insurer, or guarantor of a
first Mortgage on a Lot who las requested notice of certain matters from the Association as

hereinafter and in the Bylaws provided.

Section 18, “Eligible Votes” shall mean those votes available to be cast on the issue at
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hand.

Section 19. “Limited Common Arca” shall mean all real property and improvements
thereto owned by the Association for the exclusive use and enjoyment of foewer than all of the
Owners. Limited Common Area shall include without limitation the pool and ctubhouse facility
and associated parking spaces and facilities including landscaping and lighting thereof. The
Limited Common Area to be owned by the Association shall be described in deeds to the
Association and designated as such on recorded maps of the Property.

Section 20. “Lot” shall mean a portion of the Property, other than the Conunon Area,
Limited Common Area, Townhome Common Area, private streets, and public street rights-of-
way, intended for any type of independent ownership and use as may be set out in this
Declaration and as shall be shown on the recorded plats of the Property or amendments thereto.
Where the context indicates or requires, the term Lot includes any structure on the Lot.

Section 21. "Lot in Use" shall mean any Lot owned by any Person on which a
Residential Unit has been fufly constructed and for which a certificate of occupancy has been
issued by the appropriate governmental agency. In no event shall it mean a Lot owned by the
Declarant or a Builder on which no Residential Unit had been constructed.

Section 22. "Member" shall mean and refer to every Person or entity who holds
membership in the Association. There shall be four classes of voting membership in the
Association.

1. "Class A Members" shall be all those single family Owners as defined in Article
III herein, with the exception of the Declarant. Declarant may, however, be a
Class A Member upon termination of Class D membership.

PJ

"Class B Members" shall be all those townhome Owners as defined in Article I
herein, with the exception of the Declarant. Declarant may, however, be a Class
A Member upon termination of Class D membership.

3. . "Class C Members” shall be all Owners of multifamily apartment house structures,
if any, with the exception of the Declarant. Declarant may, however, be a Class
C Member upon termination of Class D membership.

D. "Class D Members" shall be the Declarant.
Section 23. “Mortgage” means any Mortgage, deed of frust, and any and all similar

instruments used for the purpose of conveying or encumbering real Property as security for the
payment or satisfaction of an obligation.
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Section 24. “Mortgagee” shall include a beneficiary or holder of a deed of trust, as well
as a Mortgagee.

Section 25. “Mortgagor” shall include the irustor of a deed of trust, as well as a
Mortgagor.

Section 26. "Owner" shall mean and refer to the record Owner, whether one or more
Persons or entities, of a fee simple title to any Lot which is a patt of the Property, including
contract sellers, but excluding those having such interest merely as security for the performance
of an obligation, Owner shall inciude the Declavant and Builders. For the purpose of this
Declaration, the Owner of Residential Units shall be as follows: for the purpose of votes and
assessments, the record Owner of the Residential Unit; for the purpose of use and enjoyment of
Common Area, Limited Common Area and Townhome Common Area and Amenities, the Owner
or occupant lawfully residing in the Residential Unit, The Board of Directors may promulgate
reasonable regnlations conditioning such use upon registration of the names of lawful occupants
‘with the Association. '

Section 27. “Parcel” shall mean and refer to separately designated, developed residential
areas composed of various types of housing initially or by amendment made subject to this
Declaration; for example, and by way of illustration and not limitation, Townhomes and single-
family detached houses. TIn the absence of specific designation of separate Parcel status, all
single-family detached house Lots shall be considered one Parcel, and all townhouse Lots shall
be considered one Parcel. Provided, however, the Declarant may designate in any Subsequent
Amendment adding Property to the terms and conditions of this Declaration that such Property
shall constitute a separate Parcel or Parcels, and thereafter, the Board of Directors by a two-thirds
(2/3) vote of all Directors may also designate Parcel status to any area so requesting such status.

Section 28, “Parcel Assessments” shall mean assessments for Common Expenses provided
for herein or by any Subsequent Amendment which shall be used for the purposes of promoting
the recreation, health, safety, welfare, common benefit, and enjoyment of the Owners and
occupants of the Residential Unit Lots against which the specific Parcel Assessment is levied and
for the purpose of maintaining the Property within a given Parcel, all as may be specifically
authorized from time to time by the Board of Directors and as more particularly authorized
below. The Parcel Assessment shall be levied equally against Owners of each Lot in a Parcel
for such purposes that are authorized by this Declaration or by the Board of Directors from time
to time, provided that in the event of assessments for éxterior maintenance of Residential Units,
or insurance on Residential Units, ot replacement reserves which pertain to particular Residential
Units (pursuant to an amendment to this Declaration), such assessments (that are for the use and
benefit of particular Lots/units) shall be levied on a pro rata basis among benefitted Owners.
Assessments for Limited Common Areas and Townhome Common Areas shall be levied on a
pro-rata basis among those Ints having the right to use such Areas,
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Section 29. "Person” means any individual, corporation, partnership, limited liability
company, Association, trustee, or other legal entity,

Section 30, “]?r'operty" shall mean and refer to that certain real Property described in
Exhibit A attached lhereto and such Additional Land as may heremaftei be brought within the
jurisdiction of the Association.

Section 31. “Residential Unit” shall mean a structure situated upon a portion of the
Property intended for any type of independent ownership for use and occupancy as a residence
by a single family and shall, unless otherwise specified, include within its meaning (by way of
iltustration, but not limitation) condominium units, multifamily apartment house structures, patio
homes, Townhomes, and single-family houses on separately platted Lots, as may be developed,
used, and defined as herein provided or as provided in Subsequent Amendinents covering all or
part of the Property; provided, further, the term shall include all portions of the Lot owned as a
‘part of any structure thereon. For the purposes of this Declaration, a Residential Unit shall come
into existence upon the issuance of a cerlificate of occupancy by the appropriate governmental
agency.

Section 32, “Subsequent Amendment” shall mean, an amendment to this Declaration
which adds additional Property to that covered by this Declaration. Each such Subsequent
Amendment inay, but is not required to impose, expressly or by reference, additional restrictions
and obligations on the land submitted by that Subsequent Amendment to the provisions of this
Declaration.

Section 33. "Townhome" means a dwelling or residential unit constructed upon its own
separate Lot within the Property and constituting a part of a Building.

Section 34. “Townhome Comimon Area” shall mean all real property and improvements
therelo owned by the Association for the exclusive use and enjoyment of the Townhomes.
Townhome Common Areas shall include without limitation private streets and drives, all utilities
and drainage facilities located underneath said private streets and drives not maintained by a
governmental entity, parking spaces and facilities, including landscaping and lighting thereof,
The Townhome Commion Area to be owned by the Association shall be designated as such on
recorded maps of the Property.

-Section 35.  "Planned Community Act" shall mean the provisions of Chapter 47F of the
General Statutes of North Carolina applicable to the Property, as such provisions shall be
amended and recodified from time to time,

-
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ARTICLE 1
PROPERTY RIGHTS

Section 1, Owners’ Easement of Enjoyment: Every Owner of a Lot shall have a right and
casement of usc and enjoyment in and to the Common Area including specifically an easement
for access, ingress and epress from and to public streets and walkways and an easement for
parking which shall be appurtenant to and shall pass with the title to every Lot subject to the
-following provisions:

A,

Admission and Other Fees: Subject to the ordinances of the City of Raleigh, the
right of the Association to charge reasonable admission and other fees for the use
of any recreational facilities or Amenities situated upon the Common Area,
Limited Common Area or Townhome Common Area.

Suspension of Use of Common Area and Limited Common Area: The right of the
Association fo suspend the right to use any recreational facilities owned by the
Association by any Owner, his family, occupants, tenants, guests, etc. during any
period in which such Owner shall be in default in the payment of any assessment
levied by the Association. Such rights may also be suspended after notice and
hearing, for the period of the infraction plus a reasonable period not to exceed
sixty (60) days, for infraction or violation of any provision of this Declaration, the
Bylaws or published rules and regulations of the Association.

Dedication and Transfer of Common Area, Limited Common Area and Townhome
Comumon Area: The right of the Association to dedicate or transfer all or part of
the Common Area, Limited Common Area and/or Townhome Common Area to
any public agency, authority, or utility, or for such purposes as may be agreed to
by the Members, and subject to such conditions as may be agreed to by the
Members, and provided that said dedication or transfer shall be approved as
provided herein. No such dedication or transfer shall be effective unless an
instrument signed by eighty percent (80%) of the entire membership agreeing to
such dedication or transfer has been recorded in the Wake County Registry and
such other agreement of consent as required by the Planned Community Act, Any
such dedication or transfer shall be made subject to every Owner’s easement for
access, ingress and egress to streets and walkways. Notwithstanding anything
herein to the contrary, the Common Area, Limited Common Area and Townhome
Common Area shall be preserved for the perpetual benefit of the owners of the
Lots and uvaits within The Neighborhoods of Walnut Creek.

Guests: The right of the Association to limit the number of guests of Members,
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E. Borrowing for Improvements:  The right of the Association, in accordance with

' its Articles and By-Laws and the Planned Community Act, 1o borrow imoney for
the purpose of constructing, repairing, or improving the Common Area, Limited
Common Area, Townhome Common Area and Amenities (or any pottion thereof)
and in aid theteof, with the assent of Members entitled to at least eighty percent
(80%) of the votes of the entire membership, but in any event not less than 67%
of the votes of the membership excluding the Declarant, and in accordance with
the provisions of the Planned Community Act in the case of Limited Common
Area and Townhome Common Area, to mortgage, pledge, deed in trust, or
hypothecate said properties, and the right of such Mortgagee of said Property shall
be subordinate to the rights and easements of the Association and the Owners
established hereunder,

E. Parking: The right of individual Owners to the exclusive use of parking spaces
as provided in this Declaration with an easement of ingress and egress to and from
said parking area.

G. Use of Recreational Facilities: The right of the Association, through its Board of
Directors, to determine the time and manner of use of recreational facilities, if
any, by the Members.

H. Easements: The right of the Declarant, during Class D membership, with regard
to the Property which may be owned for the purpose of development, to grant
easements in and to the Common Area, Limited Common Area or Townhome
Common Area contained within the Property fo any public agency, authority, or
any utility for such purposes as benefits the Property or any portion thereof and
Owners or Lots contained therein. This Auticle II, Section 1(H) may not be
amended or deleted, without the written consent of Declarant.

I Exchanges: The right of the Association, as provided by and consistent with
Section 10-3073(a}(2) of the Raleigh City Code, as the same may be amended
from time to time, to exchange all or part of the Common Area, Limited Common
Area or Townhome Common Area for other real property and consideration of
like value and utility subject to the provisions of the Planned Community Act.

Section 2. Delegation of Use: Any Owner of a Residential Unit may delegate, in
accordance with the By-Laws, his right of use and enjoyment to the Common Area, Limited
Common Area, Townhome Cominon Area, Amenities and facilities to the members of his family,
his tenants, contract purchasers, or guests, who reside on the Property, subject to the provisions
of Article 1I, Section 1. An Owner shall be deemed to have made a delegation of all such rights
to the occupants of any leased Residential Unit,

9
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Section 3. Parking Rights: Ownership of each single family attached Townhome Lot
shall entitle the Owner or Owners thereof to the use of not less than two (2) designated
automobile parking spaces within the Townhome Common Area provided for each such
Townhome Lot, which shall be as near and convenient to said Lot as reasonably possible,
together with the right of ingress and egress in and upon said parking lot. The Association shall
permanently assign said parking spaces for each Townhome Lot as near the Residential Unit to
which it is assigned as is reasonably possible. Declarant hereby reserves until December 31, 2005
the right to establish additional areas of parking as Declarant, in its discretion, may determine to
be needed. The Owner of a Townhome Lot may delegate, in accordance with the By-laws, his
right of use and enjoyment to the Limited Common Area and Townhome Common Area and
facilities to the members of his family, his tenants, contract purchasers and guests.

Section 4, Title to Common Areas: The Declarant hereby covenants for itself, its heirs,
successors and assigns, that in accordance with the Planned Community Act it will convey fee
simple title in the Common Area, Limited Common Area and Townhome Common Area to the

"Association, free-and clear of all encumbrances and liens, except utility, greenway and drainage

easements and easement of enjoyment to which the Owners of each Residential Unit are entitled
to share. Title to Common Area, Limited Common Area and/or Townhome Common Area
annexed pursnant to Article IV shall be similarly conveyed to the Association.

Section 5. Television Antennas: The Association may provide one or more central
television antennas or other receiving device for the convenience of the Members. The costs of

‘these may be included in annual or special assessments applicable to Lots.

Section 6. Use of Lots. Except as mayv be otherwise expressly provided in this
Declaration, each Residential Unit shall be used for single family residential purposes and not as
a boarding house or other arrangement for the rental of individual rooms, Any lease of a Lot or
Residential Unit shall be in writing, shall state that it is subject to this Declaration and the Bylaws
and rules and regulations of the Association and that a breach thereof shall be a default of the
such lease, and shall not be for a period of less than thirty (30) days. With the exception of
faraily day care on any Lot so designated by the Declarant and the use of Lots as models and
sales centers by Builders, no trade or business of any kind may be conducted on a Lot. Lease
or rental of a Lot or Residential Unit for residential purposes shall not be considered to be a
violation of this covenant, so long as the lease is in compliance with rcasonable rules and
regulations as the Board of Directors may promulgate. Any lessee or tenant shall in all respects
be subject to the terms and conditions of this Declaration, the By-laws, and the rules and

regulations adopted hereunder,

Without the prior written consent of the Association’s Board of Directors, nothing shall
be done or kept on any Lot ot on either the Common Area, Limited Common Area or Townhome
Common Area or any patt thereof which could increase the rate of insurance on the Propetty ot

10
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any part thereof over what the Association, but for such activity, would pay. Noxious,
destructive, or offensive activity, or any activity constituting an unreasonable source of
annoyance, shall not be conducted on any Lot or on either the Common Area, Limited Common
Area or Townhome Common Area or any part thereof, and the Association as well as every
Owner shall have standing to initiate legal proceedings to abate such activity. Each Owner shall
refrain from any act or use of his or her Lot which could reasonably cause embarrassment,
discomfort, or annoyance to other Owners, and the Board of Directors shall have the power to
make and to enforce reasonable rules and regulations in furtherance of this provision.

Section 7. Rules and Regulations. The Board of Directors may establish reasonable rules
and regulations concerning the use of the Common Areas, Limited Common Avreas, Townhome
Common Areas, Amenities, facilities and individual Lots. Copies of such regulations and

“amendments thereto shall be furnished by the Association to all Owner’s prior to the effective
date, Such regulations shall be binding upon the Owner’s (with the exception of Class D
Members), theit families, tenants, guests, invitees, and agents until and unless such rule,
regulation or requirement shall be specifically overruled, canceled, or modified by the Board of
Directors or the Association in 4 regular or special meeting, by a majority of the Eligible Votes.
The Board of Directors shall have the authority to impose reasonable monetary fines and other
sanctions. All rules and regulations shall be uniform with respect to all Residential. Unit types.

" ARTICLE II1
MENMBERSHIP AND VOTING RIGHTS

Section 1. Every Person or entity who is a record Owner of a fee or undivided fee in any
Lot which is subject by covenants of record to assessments, or which is specifically exempted
from assessment either by the terms of this Declaration or by the terms of appropriate
governmental laws, ordinances, or regulation, or will become subject to assessment by the
Association, including contract sellers, shall be a Member of the Association. The foregoing is
not intended to include Persons or entities who hold an interest merely as security for the
performance of an obligation. Membership shall be appurtenant to and may not be separated
from ownership of any Lot which is subject to, or will become subject to, assessment by the
Association, Ownership of said Lot shall be the sole qualification for membership. The Board
of Directors may tmake reasonable rules relating to the proof of ownership of a Lot in this
subdivision. Following termination of the Property as a planned community under the provisions
of the Planned Community Act, all persons entitled to distributions of proceeds under the Planned
Community Act shall be Members of the Association.

No Owner, whether one or more Persons shall have more than one (1) membership per
Residential Unit owned. In the event the Owner of a Residential Unit is more than one Person
or cutity, votes shall be cast as provided in the Planned Community Act.

11
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Section 2, The Association shall have up to four ¢lasses of voting membership.

Class A: Class A Members shall be all Owners of detached single family units

with the exception of the Class D Members, if any, and shall be entitled to one (1) vote

- for each Residential Unit ownied, Class D Members may, however, be a Class A Member

upon the termination of Class D membership. When more than one Person holds an

interest in any Residential Unit, all such Persons shall be Members and the vote allocated
to such Residential Unit shall be cast in accordance with the Planned Community Act,

Class B: Class B Members shall be all Owners of townhouse units with the
exception of the Class D Members, if any, and shall be entitled to one (1) vote for each
Residential Unit owned. Class D Members may, however, be a Class B Member upon
the termination of Class D membership. When more than one Person holds an interest
in any Regidential Unit, all such Persons shall be Members and the vote allocated to such
Residential Unit shall be cast in accordance with the Planned Community Act.

Class C: Class C Membet(s) shall be all Owners of multifamily apartment house
structures, if any, with the exception of the Class D Members, and shall be entitled to
one-tenth (1/10th) of a vote for each Residential Unit owned. Class D Members may,
however, be a Class C Member upon the termination of Class D membership. When
more than one Person holds an interest in any multifamily apartment house structure, all
such Persons shall be Members and the vote allocated to such Residential Unit shall be
cast in accordance with the Planned Community Act,

Class D: The Class D Member shall be the Declarant and shal] be entitled to three
(3) times the regular vote for each Residential Unit owned based on the class to which
such Residential Unit would otherwise belong, The Class D membership shall cease and
be converted to Class A, Class B or Class C membership, as appropriate, upon either of
the following events, whichever occurs first:

A. When the total votes outstanding in Class A membership, Class B and
Class C membership equal the total votes outstanding in Class D
membership, but provided that the Class D membership shall be
reinstated if thereafter and before the time stated in subparagraph (B)
below, Additional Lands are annexed to the Property without the assent
of Class Members for the development of such Additional Lands by the
Declarant, all as provided in Article IV, Section I, herein;

B. On December 31, 2005; or
C Upon the surrender of the Class D membership by the Declarant,

12
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\ ' ARTICLE IV
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Notwithstanding, anything to the contrary herein, prior to December 31,
2005, Declarant, its successors or assigns, may, without the consent of the Class A, Class B or
Class C membership, annex Additional Properties by subjecting the same to the provisions of
this Declaration. After December 31, 2005, annexation of contiguous Additional Properties
shall require the assent of eighty percent (80%) of the Class A, Class B and Class C
membership combined. Upon annexation, said area shall be used only for residential purposes
and shall be subject to this Declaration and all Owners shall automatically become Members
of the Association. ‘ : -

The submission of such Additional Properties to the provisions of this Declaration shall be
accomplished by a Subsequent Amendment to this Declaration executed by Declarant or by
the Association, as required with the same formalities as this instrument. Such amendment
‘shall become effective upon the recordation of same.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMIENTS

Section 1. Creation of {he Lien and Personal Obligation of Assessments: The
Declarant, for each Lot owned within the Property, hereby covenants, and each Owner of any
Lot by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay the Association:

(1) Annual assessment or charges; and
(2) Special assessmenlts for extraordinary maintenance and capital improvements.

Such assessments are to be established and collected as hercinafter provided. All assessments
relating to the Common Area shall be shared equally by the Owners of each Lot in Use.
Special assessments for capital improvements shall, except as provided herein, be shared
equally by the Owners of each Lot without regard as to whether or not said Lot is a Lot in
Use. The annual and special assessments, together with such interest thereon and the cost of
collection thereof, including reasonable attorney fees, shall be a charge on the land and shall
be a continuing lien upon such until paid in full. Each such assessment, together with such
interest, and costs of collection, including reasonable attorney fees, shall also be the personal
obligation of the Person who was the Owner of such Property at the time when the
assessment fell due. The personal obligation shall not pass to his successors in title unless
expressly assumed by them.

i3
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Section 2. Purpose of Assessments: The assessments levied by the Association shall
~be used to exclusively pay Common-Expenses and for the purpose of promoting the
beautification of the Property, the recreation, health, safety and welfare of the residents in the
Property, and for the improvement, maintenance, repair and replacement of the Common
Areas, Limited Common Areas, and Townhome Common Areas and of the homes situated
upon the Property. Assessments shall include, but not be limited to, the payment of taxes,
liability insurance and all assessments for the public improvements of the Common Areas,
Limited Common Areas and Townhome Common Areas, the enforcement of these covenants
and the rules of the Association and, in particular, for the improvement and maintenance of
private streets, drives and parking, areas, services, and facilities devoted to this purpose and
related to the use and enjoyment of the Common Areas, Limited Common Areas and
Townhome Common Areas and of those Townhomes situated upon the Property on which the
Association is obligated to perform exterior maintenance. The Association shall be required
to maintain an adequate reserve fund for the periodic maintenance, repair, and replacement of
improvements to the Townhomes and Common Areas, Limited Common Areas and
‘Townhome Common Areas out of the assessments levied.

Assessments for exterior maintenance of the Townhomes, private streets, lighting, Townhome
Common Areas, etc. and for the Limited Common Areas shall be Parcel Assessments assessed
~only against the Parcel(s) receiving exterior maintenance or having the right to use the ° '
Townhome Common Areas and/or Limited Common Areas.

Section 3. Maximum Annual Assessments:

A, Until January 1, 2000, the maximum annual assessment shall be $40.00 per
month per single family Lot, $90.00 per month per Townhome Lot, and $15.00
per month per Residential Unit in a multifamily apartment house.

B. From and after January 1, 2000, the maximum annual assessment may be
" increased each year not more than 10% above the maximum assessment for the
previous year without a vote of the Membership.

C. From and after January 1, 2000, the maximum annual assessment may be
increased above 10% by a vote of two-thirds (2/3) or more of each Class of
Members who are voting in Person or by proxy at a meeting duly called for this
purpose. Additionally, the maximum annual assessment may be increased above
5% for any one o more Classes of Members by a vote of two-thirds (2/3) or more
of each of the relevant classes. For example, an increased assessment related to
the limited common areas would require a 2/3 vote of the Class A and Class B
members, an increased assessment related to the townhome common area would
require a 2/3 vote of the Class B members.
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D. The Board of Dircctors may fix the annual assessment at an amount not in excess
of the maximum.

E.  Aslong as Declarant or its successors or assigns, has a majority of the total vote
of the Class A, Class B, Class C and Class D votes, Declarant, its successors or
assigns, will advance all expenses for the maintenance and operation of the
Association to the extent that annual assessments paid by the Owners are
inadequate for this purpose. Such advance shall be to the Association and on
terms generally available to Declarant from its lending institution. At such time
as the majority of the total votes of Class A, Class B, Class C and Class D votes
are no longer possessed by Declarant, its successors or assigns, it shall have no
further obligation for maintenance and operation of the Association pursuant to the
terms of this section. Declarant, its successors and assigns, shall be responsible” -

for the payment of homeowner dues and charges pursuant to other sections of this .

Article,

Section 4. Special Assessments for Capital Improvements: In addition to the annual
assessments authorized above, the Association may levy in any assessment year a special
assessment applicable to that year only for the purpose of defraying in whole or in part the cost
of any construction, reconstruction, repair, or replacement of a capital improvement upon the
Common Area, Limited Contmon Area, and/or Townhome Common Area; including, the fixtures
and personal property related to such capital improvements, the private streets located on the
Property (which the Association shall maintain through Parcel Assessments), and the costs of any
purchase of an individual Owners Property and the costs of repairing and/or rebuilding any such
Property purchased by the Association to the acceptable condition. Provided that any such special
assessment shall have the assent of (wo-thirds (2/3) or more of the votes of cach relevant Class
of Members who are voting in Person or by proxy at a meeling duly called for this purpose. For
example, only Class A and Class B members are relevant to a special assessment for the Limited
Common Area, and only Class B members are relevant to special assessments for the Townhome
Common Area.

Section 5. Notice and Quorum for Any Action Authorized Under Sections 3 and .
Written notice of any meeting called for the purpose of taking any action authorized under
Section 3 or.4 shall be sent to all relevant Members not less than 30 days nor more than 60 days
in advauce of the meeting. At the first such meeting called, the presence of relevant Members
or of proxies entitled to cast sixty percent (60%) of all.the votes shall constitute a quorum. If
the required quorum is not present, the meeting may be adjourncd and the required quorum at
the next meeting shall be reduced by one-half of the required quorum for the previously
adjourned meeting as provided in the Planned Community Acl. No such subsequent meeting
shall be held more than 60 days following the preceding meeting,.
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Section 6. Uniform Raie of Assessment: Both annual and special assessments related to
the Common Expenses must be fixed at a uniform rate for all Lots in Use within a particular
Parcel, but may vary between Parcels, The Assessment on the Townhome Parcel shall exceed
the assessment on the single family - Parcel due to .the private streets, lights, and exterior
maintenance, etc. All assessments may be collected on a monthly basis, Provided, however, that
the Association shall also have the authority, through the Board of Dirsctors, to establish, fix and
levy a special assessment on any Lot to secure the liability of the Owner thereof to the
Association arising from Owner’s breach of any of the provisions of this Declaration or as
provided for by Article VII. Provided furiher, that for any Lot which is not a Lot in Use;n
Builders and the Declarant shall be assessed at the rate of 25% of the assessment otherwise_tj
payable in such Lot was a Lot in Use.

Section 7. Date of Commencement of Annual Assessments: The annual assessments
provided for herein shall commence as to all Lots on the first day of the month following the
conveyance of the Common Area to the Association. The first annual assessment shall be
‘adjusted according to the number of months remaining in the calendar year. The Board of
Directors of the Association shall adopt a proposed budget for the Association and set the amount
of the annual assessment against the Lots at least 90 days in advance of each annual assessment
period. The Board of Directors shall send to each Member a written summary of the proposed
budget and a written notice of the meeting of Members to consider ratification of the proposed
budget at least 10 days and not more than 60 days in advance of such meeting, Unless otherwise
provided in the Planned Community Act, there shall be no requirement that a quorum be present
at such meeting to consider ratification of the proposed budget. The proposed budget shall be
ratified unless at that meeting a majority (or such smaller percentage as required by the Planned
Community Act) of the votes of all Members rejects the proposed budget. In the event the
proposed budget is rejected, the last ratified budget of the Association shall continue until a new
proposed budget is ratified. The due dates shall be established by the Board of Directors. The
Association shall, upon-demand at any time, furnish a certificate in writing, signed by an officer
of the Association setiing forth whether the assessments on a specified Lot have been paid. A
reasonable charge may be made by the Board for the issuance of these certificates. Such
certificates shall be conclusive evidence of payment of any assessment therein stated as provided
in the Planned Community Act.

Section 8. Effect of Non-Payment of Assessment Remedies of the Association: Any
assessments which are not paid within thirty (30) days after the due date shall be delinquent. The
Association shall have the option to declare the outstanding balance of any assessment due and
- payable if any installment thereof shall become delinquent as defined herein. If the assessment
is not paid within thirty (30) days after the due date, the assessment shall bear interest from the
date of delinquency at the rate of twelve percent (12%) per annum, or the highest rate allowed
by law, late fees as outlined by the Board of Directors, and the Association may bring an action
at law against the Owner personally obligated to pay the same and/or foreclose the lien against
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the Property. Interest, late fees, costs, and reasonable attomey fees of any such action shall be
added to the amount of such assessment. Each such Owner, by this acceptance of a deed to a
Lot hereby. expressly vests in the Association, its agents or assigns, the right and power to bring
all actions  against such Owner personally liable for the collection of such charges as a debt and
- to enforce the aforesaid lien by all methods available for the enforcement of such liens, including
foreclosure by an action brought in the name of the Association in a like manner as a Mortgage
or a deed of trust lien on real property and such Owner hereby expressly grants to the Association
a power of sale in connection with foreclosure of said lien. The lien provided for in this action
shall be in favor of the Association. acting on behalf of the Owners, which shall have the power
to bid in en interest foreclosed at foreclosure and to acquire and hold, lease, Mortgage and
convey the same. No Owner may waive or otherwise escape liability for assessments provided
for herein by non-use of the Common Area, Limited Common Area, Townhome Common Area
or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgage: The lien of the assessments provided
‘for herein shall be subordinate to the lien of any first Mortgage on a Lot. Mortgagees are not
required fo collect assessments and nothing in this Declaration shall require that failure to pay
assessments shall constitute a default under a Mortgage insured by HUD or VA. Sale or transfer
of any Lot shall not affect the assessment lien; however, the sale or transfer of any Lot pursuant
to the foreclosure of any such Mortgage ot of deed of trust or any proceeding in lieu thereof shal}
extinguish the lien of such assessment as to payments which become due prior to such sale or
transfer; provided that the Association and Declarant have been notified of said foreglosure prior
to the date thereof. Such unpaid assessments extinguished by the foreclosure sale shall be
deemed to be Common Expenses collected from all Owners, including the purchaser at
foreclosure, his successors and assigns. No sale or transfer shall relieve any such Lot from
lability for any assessment thereafier becoming due or from the lien thereof,

Section 10. Exempt Property: The following Property, subject to this Declaration, shall
be exempt from the assessment created herein:

A. All Property dedicated to and accepted by a local public authority; and

B. The Common Areas, Limited Common Areas and Townhome Common -
Areas.

Section 11. Insurance Assessments. The Board of Directors or its duly authorized agent
may have the authority to and shall obtain insurance for all the Buildings owned by the
Association against loss or damage by fire or other hazards in an amount sufficient to cover the
full replacements cost of any repair or any repair or reconstruction work in the event of damage
or destruction {rom any hazard and shall also obtain a broad-form public liability policy covering
all Common Area, Limited Common Area and Townhome Common Area and all damage or
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injury caused by the negligence of the Association or any of its agents in an amount of not less -
than one million dollars, Said insurance may include coverage against vandalism. Premiums for
all such insurance shall be a Common Expense. All such insurance coverage shall be written in
the name of the Association.

It shall be the responsibility of each Owner at his own expense to obtain hazard insurance in an
amount sufficient to cover the full replacement cost of any repair or reconstruction work in the
event of damage or destruction to his Residential Unit from any hazard, and such hazard
insurance shall be with a company and in an amount and in a form which is acceptable to the
Board of Directors of the Association. The hazard insurance policy to be taken out by each
Owner shall include a loss payable clause listing the Association as an addition insured. Each
Owner shall have to satisfy the Board of Directors of the Association that at all times his
Property is covered by the required hazard insurance. In the event of damage or destruction by
fire or other casualty to the Property of an Owner, the Owner, notwithstanding the responsibility
of the Association for exterior maintenance shall, with the concurrence of the Mortgagee, if any,
‘within thirty (30) days after receipt of the insurance proceeds, contract to rebuild or repair such
damage or destroyed portion of in as good condition as formerly. In the event the Owner fails
to pay all of the costs of repairing any/or rebuilding to the same condition as formerly, the Board
of Directors shall have the power to purchase the property and to repair and rebuild the same and
to levy a special assessment against all Members to pay the purchase price and to pay for the
costs of repairing and/or rebuilding to the same condition as formerly; provided, however, that
the Board of Directors® power to levy a special assessment for these purposes is subject to the

prior approval of the Association given pursuant to the voting requirements of Article V, Section
4,

In the event that the need for maintenance or repair is caused through the willful or negligent act
‘of the Owner, his family guests, tenants, contractors, employvees or invitees or is caused by fire,
lightning, thunderstorm, hail, explosion, riot, attending strike, civil commotion, aircrafts, vehicles
and smoke as the foregoing are defined and explained in North Carolina Standard Fire and
Extended Coverage Insurance policy, the cost of such maintenance or repair shall be added to and
become part of the assessinent to which such Lot is subject.

Should the Owner fail to rebuild or repair as contemplated above, and the Board of Directors
elects to exercise its power to purchase then the Owner of the Residential Unit shall convey
marketable title to the Association upon payment to the Owner by the Association of the fair
market value of the Lot and Residential Unit in its damaged condition. Fair market value shall
be determined in any manner agreed upon by the AsSociation and the Owner, If they cannot
otherwise agree on a fair market value or method of determining fair market value, each shall
appoint an appraiser and those two appraisers shall appoint a third appraiser. The fair market
value as determined by averaging the three appraisals shall be final and binding on all parties.
Bach party shall pay the fee of the appraiser selected by it or him, and each party shall pay one-
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half (%) of the fee of the third appraiser. If the Board of Directors and the Owner agree upon
a single appraiser, each shall pay one-half (%) the cost of the appraisal.

In the event of damage or destruction by fire or other casualty to any Property covered by
insurance written in the name of the Association, the Board of Directors shall, with concurrence
of the Mortgagee, if any, upon receipt of the insurance proceeds, contract to rebuild or repair
such damaged or destroyed portions of the Property to as good condition as formerly existed,
All such insurance proceeds shall be deposited in a bank or other financial institution, the
accounts of which bank or institution are insured by the Federal Deposit Insurance Corporation
or other Federal Government Agency, with a provision agreed to by said bank or institution that
such funds may be withdrawn only by signature of at least one-third (1/3td) of Board of
Directots, or by an agent duly authorized by the Board of Directors. The Board of Directors
- shall advertise for sealed bids with any licensed contractor, or they may negotiate with any
. contractor who may be required to provide a full performance and payment bond or letter of
credit for the repair and reconstruction or rebuilding of such destroyed Building or Buildings,
In the event the insurance proceeds are insufficient to pay all of the costs of repairing and/or
rebuilding to the same condition as formerly, the Board of Directors shall levy a special
assessmient against all Members as established by Article V, Section 4, above to make up any
deficiency for repairs or rebuilding of the Common Area, Limited Common Area and/or
Townhome Common Area.

Section 12. Two Months of Assessments to be Collected at Closing: At the closing of
each sale of a Lot after such Lot becomes a Lot in Use, a sum shall be collected from the
purchaser equal to the total regular annual assessment applicable to such Lot for the succeeding
two months and such sum shall be paid to the general operating fund of the Association to be
used in the manner specitied for annual assessments, This contribution shall not be considered
an advance against assessments to becomne due.

ARTICLI VI
PARTY WALL

Section 1. General Rules of Law to Apply: Each wall which is built as a part of the
original construction of a Townhome upon the Property and placed on the dividing line between
the Lots and all reconstruction or extensions of such walls shall constitute party walls, To the
extent not inconsistent with the provisions of this Article, the general rules of law regarding party
walls, lateral support, in-below ground construction and of liability for Property damage due to
negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance: The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the wall in
proportion to such use.
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Section 3. Destruction by Fire or Other Casualty: If a party wall is destroyed or damaged
by fire or other casualty, any Owner who has used the wall may restore it, and if the other
Owners thereof make use of the wall, they shall contribute to the cost of restoration thereof in
proportion to such use; subject, however, to the right of any. such Owners to call for a larger
contribution from the others under any rule of law regarding liability for negligence or willfu1l
acts or omissions. ' '

Section 4. Construction or Reconstruction: The Owner may consfruct or reconstruct a
party wall subject to and within the limitations of architectural contro! and other limitations of
these covenants with the right to go upon the adjoining Lot to the extent reasonably necessary
to perform such construction. Such construction shall be done expeditionsly. Upon completion
of such construction, such Owner shall restore the adjoining Lot to as near the same condition
which prevailed on or before the commencement of such construction as is reasonably practicable,

Section 5. Weatherproofing: Notwithstanding any other provisions of this Article, an
‘Owner, his family members, guests, tenants, employees or contractors who, by his negligence or
willful act, causes the party wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements. :

Section 6. The Right to Contribution Runs with the Land: The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the land and shall
‘pass to such Owners® successors in title,

Section 7. Certification by Adjoining Property Owner that No Contribution Is Due: If
any Owner desires to sell his Property, he may, in order to assure a prospective purchaser that
no adjoining Owner has a right of contribution as provided in this Article, request that the
adjoining Owner or Owners or any one of them, provide a certification that no right of
contribution exists. Whereupon it shall be the duty of cach adjoining Owner to make such
certification immediately upon request and without charge; provided, however, that where the
adjoining Owner claims a right of contribution, the certification shall contain a recital of the
amount claimed. In the event an adjoining Owner refuses ot neglects to provide such
certification, it shall be deemed a waiver to proceed against such Owner or his Successors for
such contribution.

Section 8. Arbitration. In the event of any dispute arising concerning a party wall, or
under the provisions of this Article, each party shall choose one arbitrator, and such arbitrators
shall choose one additional arbitrator, and the decision shall be by a majority of all the arbitrators.
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ARTICLE VII
EXTERIOR MAINTENANCE

Section 1. In addition to maintenance of the Common Ares, the Association shall provide
(through Parcel Assessments) maintenance, repair and replacement of Limited Common Areas
and Townhome Common Areas, and exterior maintenance for each Townhome Lot which is
subject to assessment hereunder as follows: paint, repair and replace exterior Building surfaces,
care of roofs, gutters, ‘downspouts, trees, shrubs, grass, walks, driveways on the Lot of a
Townhome, and all other exterior improvements, Maintenance, upkeep, and repairs of any patio,
deck, porch decking, screens and screen doors, exterior doors, and windows and window fixtures
and other hardware shall be the responsibility of the individual Owner of the Lot appurtenant
thereto additionally, such exterior maintenance shall not include glass surfaces or exterior lighting
attached to or wired to the Townhome. In order to enable the Association to accomplish the
foregoing, it is hereby reserved to the Association the right to unobstructed access over and upon
each Townhome Lot and each Townhome at all reasonable times to perform maintenance as
‘provided in this-Article. The Owner may, at his election, plant flowers, and grass in his rear yard
and may also maintain portions or all or his rear yard, provided that such maintenance by the
Owner does not hinder the Association in performing its maintenance of the exterior of the house
and the remaining yard spaces. In such event, such Owner shall maintain such plantings or other
maintenance. No such maintenance by an Owner shall reduce the assessment payable by him to
the Association. Notwithstanding the above, any plantings or maintenance outside the rear yard
must receive the prior written approval of the Association. If, in the opinion of the Association,
any such Owner fails to maintain his yard or side yard in a neat and orderly manner, the
Association may perform such maintenance and assess Owner for the costs of such. The Owner
shall not place any furniture, construct or place any structure, or place any vegetation in the front
yard except with the prior written approval of the Association.

(As a matter of information for future Members of this Association, the Declarant wishes
to make it known that it is a part of the original plan of the development to construct a variety
of Townhoines with a- variety of exteriors for the good of the entire subdivision. Some
Townhomes will require far more maintenance than others because of the type of exterior
exposures. Nevertheless, in order to avoid monotony and in order to achieve a harmony of
design and textures, all of those Persons connected with the conception, design, construction, and
financing of this subdivision as originally planned are in accord in their belief that all Members
of the Association will be benefitted by the variety of exteriors and therefore the Association
should provide exterior maintenance and make a uniform rate charge without regard to actual cost
of 'maintenance of each Townhome under construction thereon).

Section 2. Single Family Homes and Apartment Lot. In the event an Owner of any other
single family Lot or the Apartment Lot shall fail to maintain the premises and the improvements
situated thereon in a manner satisfactory to the Board of Directors, the Association, after approval
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by two-thirds (2/3) vote of the Board of Directors, shall have the right (but not the obligation),
through its agents and employees, to enter upon said Lot and to repair, maintain, and restore the
Lot and the exterior of the Building and any other improvements erected thereon. The cost of
suich exterior maintenance shall be added to and become part of the assessment to which such Lot
is subject.

ARTICLE VI
EASEMENTS

Section 1. Encroachment. Each Lot and the Property included in the Common Area,
Limited Common Area or Townhome Common Area shall be subject to an easement for
encroachments, created by construction, settling, and overhanging. A valid easement for such
encroachments and for the maintenance of same so long as it stands, shall and does exist, In the
event the structure containing two or more Townhomes is partially or totally destroyed and then
rebuilt, the Owners of the Townhomes so affected agree that minor encroachments or part of the
‘adjacent Townhome units or Common Areas, Limited Common Areas or Townhome Common
Areas due to construction shall be permitted and that a valid easement for said encroachment and
the maintenance thereof shall exist,

Section 2. Easements for Utilities and Governmental Agencies. There is hereby created
a blanket easement upon, across, over, and under all of the Common Area, Limited Common
Area and Townhome Common Area for ingress and egress, installation, replacing and maintaining
all utilities, including, but not limited to water, sewer, gas, telephones, electricity, other utilities,
and a master antenna system. By virtue of this easement it shall be expressly permissible for the
providing electrical, water, sewer, telephone, gas or cable television company to erect and
maintain the necessary underground equipment and other necessary equipment on said Common
Area, Limited Conunon Area and Townhome Conmmon Area and to affix and maintain gas, water,
sewer pipes, electrical and/or telephone wires, circuits, and conduits on, above, across altached
single family dwellings. An easement is further granted to all police, fire protection, garbage,
mail delivery, ambulance, and all similar Persons to enter upon the drives and private streets and
Common Area, Limited Common Area and Townhome Common Area in the performance of their
duties. Further, an easetnent is hereby granted to the Association, its officers, agents, employees,
- and to any management company selected by the Association to enter in or to cross over the
Common Area, Limited Common Area and Townhome Common Area provided for herein.
Notwithstanding anything to the contrary contained in this paragraph, no sewers, electrical lines,
water lines, or other utilities may be installed or relocated in the Common Area, Limited
Common Area or Townhome Common Area except as initially planned and approved by the
Declarant or thereafter approved by the Declarant or the Association’s Board of Directors.
Should any utility furnishing a service covered by the general easement crosses Property without
conflicting with the terms hereof. The easement provided for in this Article shall in no way
affect other recorded gasements on said premises,
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Section 3. Easement and Right of Entry for Repair, Maintenance and Reconstruction:
If any Residential Unit is located closer than five (5) feet from its Lot line, the Owner thereof
shall have a perpetual access easement over the adjoining Lot to the extent reasonably necessary
to perform repair, maintenance or reconstruction of his Residential Unit. Such repair,
maintenance or reconstruction shall be done expeditiously and, upon completion of the work, the
Owner shall restore the adjoining Lot to as neat the same condition as that which prevailed prior
to the commencement of the work as is reasonably practicable.

Section 4. Each Owner shall have the right to ingress and egress over, upon and across
the Common Area, Limited Common Area and/or Townhome Common Area necessary for access
to his or her Lot and shall have the right to lateral support for his or. her Lot,

Section 5. An easement is hereby established for the benefit of the City of Raleigh over
all Common Area, Limited Common Area and Townhome Common Area and over an area five
feet behind the curb line of any street or roadway in the Property hereby or hereafter established
for the setting, removal, and reading of water meters, the maintenance and replacement of water,
sewage, and drainage facilities and the collection of garbage.

Section 6. Until December 31, 2013, nolwithstanding any provisions contained in the
Declaration of the contrary, Declarant hereby expressly reserves unto itself and its successors and
assigns a nonexclusive, right, privilege and easement with respect to the Property, Additional
Propetrties, and The Neighborhoods of Walnut Creek for the benefit of Declarant and Builders,
its successors, and assigns over, under, in, and/or on the Property, without obligation and without
charge to Declarant and Builders, for the purposes of construction, installation, relocation,
development, sale, maintenance, repair, replacement, use, and enjoyment, and/or otherwise dealing
with the Property and/or Additional Properties, The reserved easement shall constitute a burden
on the title to the Property and Additional Properties and specifically includes, but is not limited
to: :

1, The right of access, ingress, and egress for vehicular and pedestrian traffic over,
under, on, ot in the Property; and the right to tie into any portion of the Property
with driveways, parking areas, and walkways; and the right to tie into and/or
otherwise comnect and use (without a tap-on or any other fee for so doing),
replace, relocate, maintain, and repair any device which provides utility or similar
services, including, without limitation, electrical, telephone, natural gas, water,
sewer, and drainage lines and facilities, constructed or installed in, on, under,
and/or over the Property any damage caused by the exercise of such rights shall
be repaired and the damaged property shall be restored to as near the same
condition, as reasonable and practical, as that whicl existed ptior to the exercise

- of such rights; and
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2. The right to construct, install, replace, relocate, maintain, authorize, repair, use,
and enjoy signs, model residences, sales offices, construction offices and business
offices as, in the sole opinion of Declarant, may be required, convenient, desirable,
or incidental to the construction and sale of residences on the Property;

3. No rights, privileges, and easements granted or reserved herein shall be merged
into the title of any Property, including, without limitation, Property conveyed to
the Association, but shall be held independent of such title, and no such right,
privilege, or easement shall be surrendered, conveyed, or released unless and until
and except by delivery of a quitclaim deed from Declarant releasing such right,
privilege, or easement by express reference thereto.

4, This section may not be amended without the written consent of Declarant.

Sectioni 7. An easement over al! Lots having any property within the Special Highway
‘Overlay District is hereby granted and reserved to the Association for the purpose of planting,
pruning, watering, spraying, and maintaining the plantings within the Special Highway Overlay
Disirict.  Such expenses shall be a Common Expense. ‘

| ARTICLE IX
ARCHITECTURAL CONTROL AND USE RESTRICTIONS

Section 1. The Property is hereby made subject to the protective covenants and
restrictions hereby declared for the purpose of insuring the best use and most appropriate
development and improvement of each Building site in this subdivision; to protect the Owners
against such improper use of surrounding Building sites as will depreciate the value of the
Praperty; 1o preserve, so far as practicable, the natural beauty of said Property; to guard against
the erection thereof of poorly designed or proportioned structures, and structures built of improper
and unsuitable materials; to obtain harmonious-color schemes; to insure the highest and best
development of said Property; to encourage and secure the erection of attractive homes hereon,
with appropriate locations thereof on Building sites; to secure and maintain proper set-backs from
the streets and adequate free spaces between structures; and in general to provide adequately for
a high type and quality of improvements in said Property and thereby to enhance the values of
investments made by the purchasers of Building sites therein.

Section 2, Fach Lot, as approved by the appropriate municipal authority, shall constitute
a residential Building site (hereinafter called "Building Site") and shall be used for residential
purposes only. The lay of the Lots as shown on the recorded plat shall be substantially adhered
to, provided, however, that with the prior written approval of the Declarant during Class D
membership, its successors and assigns, or thereafter the Association’s Board of Directors (ot the
Architectural Committee appointed by it) and the appropriate municipal authority the size and
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shape of any Building Site may be altered; provided that no Building Site or group of Building
Sites may be resubdivided so as to produce a greater number of Building Sites than that allowed
by the applicable zoning or subdivision laws in force at the time of said change. More than one
Lot may be used as one Building Site provided the location of any structure petntitted thereon
is approved in writing by the Declarant; its successors and assigns during Class D membership
and thereafter by the Architectural Commitiee, and said Lot is recombined as provided in N.C,
General Statute 160A-376(1). This development was approved for single family detached
dwellings, single family attached dwellings and multifamily dwellings.

Section 3. No Building, wall, fence, or other structure shall be commenced, altered,
erected, or maintained upon the Property, nor shall any addition or repair be made thereto, nor
shall any Building, wall, fence, or other structure be rebuilt after destruction by any hazard until
plans and specifications, showing the nature, kind, space, height, color, materials, and location
of the same shall have been submitted to and approved in writing as to hanmony of external
design and location in relation to surrounding structures and topography by the Declarant or the
‘Architectural Committee. In the event the Architectural Committee or Declarant fails to approve
or disapprove such design and location within seventy-five (75) days after said completed plans
and specification have been submitted to it, approval will not be required and this Article will
be deemed to have been fully complied with. To the extent not prohibited by the Planned
Community Act or by regulations of HUD or VA, the Association shall have the right to charge
and collect a reasonable fee for review of such plans and specifications,

Section 4. No structures of a temporary character, trailer, basement, tent, shack, garage,
barn or other out-buildings shall be used on any portion of said Property at any time as a
residence. either temporarily of permanently. :

Section 3. Fach Lot shall be conveved as a separatelv designated and legally described
freechold estate, subject to the terms, conditions and provisions.

Section 6. Notwithstanding any provision herein contained to the contrary, it shall be
expressly permissible for Declarant or any Builder to maintain durin g the period of construction
and sale, upon such portion of the premises as Declarant or Builder deems necessary, such
facilities as in the sole opinion of Declarant or Builder may be reasonably required, convenient,
or incidental to the construction and sale of Residential Units, including but without limitation,
a business office, construction trailers, a sales trailer, storage area, construction yards, signs,
model units and sales office.

Section 7. No unsightly objects or nuisances shall be erected, placed or permilted to
remain on the Property, and in no event in the Common Arxea, Limited Common Area or
Townhome Cominon Area nor shall said Property be used in any way or for any purpose which
may endanger the health or reasonably disturb the Owner of any Residential Unit or the resident
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.thereof, ‘except as specifically authotized herein, No business activities of any kind whatsoever

shall be conducted in any Building or in any pottion of said Property, however, the foregoing
covenants shall not apply to the business activities, and signs, of the rental office of the
‘multifamily apartment project, or the construction and maintenance of Buildings, if any, of
Declarant or Builders, their agents and assigns, during the construction and sales period, and The
Neighborhoods of Walnut Creek Association, Inc., a nonprofit corpotation, incorporated or to be
incorporated under the laws of the State of North Carolina, its successors and assigns, in
furtherance of its powers and purposes as hereinafter set forth.

Section 8. All clothes lines, equipment, garbage cans, service vards, wood piles, or
storage piles shall be kept screened by adequate planting or fencing so as to concea) them from
view of neighboring Lots, streets or detached single-family dwelling. All garbage, trash, or
rubbish shall be regularly removed from the premises and shall not be allowed to accumulate
therein. All clothes shall be confined to deck or patio areas.

Section 9: No fences, hedges, or walls shall be erected or maintained upon said Property
except such as are installed in accordance with initial construction of the Buildings located
thereon by Declarant or thereafter by the Association, Except for the right of ingress and egress,
the Owners of said Lofs are hereby prohibited and restricted from using any said Property
outside of the exterior Building lines, deck and patio areas, except as may be allowed by the
Association’s Board of Directors. It is expressly acknowledged and agreed by all parties
concerned that this paragraph is for the mutual benefit of all the Owners and the Association, and
is necessary for the protection of the Owners.

Section 10. Any cooperative action necessary or appropriate to the proper maintenance
and upkeep of the Common Areass, Limited Common Areas and all exterior and roofs of the
Townhomes, including, but not limited to, of the Townhome Common Areas, parking areas and
walks, shall be taken by the Board of Directors or by its duly delegated representatives.

Section 11. All fixtures and equipment installed within a Townhonie commencing, at a
point where the utility lines, pipes, wires, conduits, or systems are within the exterior walls of
Townhomes. including the courtyards, shall be maintained and kept in repair by the Owner
thereof. An Owner shall do no act, nor any work that will impair the structural soundness or
integrity of another Townhome, nor impair any easement or hereditament, nor do any act or allow
any condition to exist which will adversely affect the other Townhomes or their Owners. All
water and sewer lines located outside the exterior walls of the townhome units and/or within the
Common Area, Limited Common Area and/or Townhome Common Area shall be maintained by
the Association.

Section 12. Without the prior written approval and the authorization of the Board of
Directors, no exterior television or radio antennas, or solar panels or other utility devices, of any
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sort shall be placed, allowed or permitted upon any portion of the exterior of the improvements

to be located upon the Property; other than a master antenna system provided by the Association,

should any such master antenna system or system provided by the Association, should any such
master antenna system or systems be utilized and require any such exterior antenna.

Section 13. No action shall at any time be taken by the Association or its Board of
Directors or the Architectural Committee, which in any manner would disctiminate against any
Owner in favor of any of the other Owners. '

Section 14. No obnoxious or offensive activity shall be carried on upon the Property
or improvements thereon, nor shall anything be done which may be or may become a nuisance
~or annoyance to the neighborhood or any Owaer.

Section 15. No exterjor lighting fixture (or intetior fixture designed to light the exterior)
other than standard fixtures installed during the original construction of the Residential Unit, by
‘Declarant, or approved by the Board of Directors or appointed architectural committee, shall be
installed within or upon any Residential Unit Lot without adequate and proper shielding of the
fixture. No fixture shall be installed that may become an annoyance or a nuisance to Qwners or
occupants of adjacent or other Lots., All modifications of exterior lighting must be approved in
writing, in advance, by the Board of Directors or appointed architectural committee,

Section 16. Except for unit identification signs required by the otdinances of the City of
Raleigh, no sign of any kind shall be displayed to the public view on any Lot (except one
temporary For Rent or For Sale sign per Lot of not more than thirty inches by forty eight inches)
or in the Common Area, Limited Common Area, or Townhome Common Area without the prior
written consent of the Board of Directors. The Board, on behalf of the Association, shall have
the right to erect reasonable and appropriate signs on the Comrmon Area, Limited Common Area
and Townhome Common Area. This subsection shall not apply to Class D Members.

Section 17. In"addition to those restrictions contained in Article IX, the Board of
Directors of the Association shall have the power to formulate, aniend, publish and enforce other
reasonable rules and regulations concerning the use and enjoyment of each Lot and of the
Common Area, Limited Common Area and Townhome Common Area.

Section 18. Storage and Parking of Vehicles. There shall be no outside storage or
parking upon any Lot or within the Conimon Area or Limited Common Area, or within the right-
of-way of any street in or adjacent to the Property of any truck (excluding pick-up trucks),
tractor, mobile home or trailer (with or without wheels), camper, camper trailer, boat or other
walter craft, boat trailer, inoperable automobile, or any transportation device of any kind by any
Owner or tenant. Such vehicles may only be stored and parked only within a garage, the door
to which is generally kept closed. No Owner or tenant shall repair or restore any vehicle of any
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kind upon any Lot, Common Area, Limited Common Area or Townhome Common Area, except
for emergency repairs, and then only to the extent necessary to enable movement thereof to a
proper repair facility. No garage may be altered in such a mamner that the number of
automobiles which may reasonably be parked therein after the alteration is less than the number
of antomobiles that could have been reasonably parked in the garage as originally constructed.

Section 19. Pets. No animals, livestock, or poultry of any kind shall be raised, bred or
kept on the Property, except that no more than two (2) dogs, three (3) ¢ats, and a reasonable
number of other normal household pets may be kept in residences subject to rules and regulations
adopted by the Association through its Board of Directors, provided that such pets are not kept,
bred or maintained for any commercial purpose. Puppies and kittens in excess of the numbers
set forth above may be kept only until old enough to be safely separated from their mother. The
Board of Directors shall have the absolute power to prohibit any particular pet from being kept
on the Property, including inside a residence, if the Board of Directors in its sole and absolute
discretion determines that the pet is dangerous, a nuisance, or otherwise has a negative impact
‘on the Community,

ARTICLE X
GENERAL PROVISIONS

- Section 1. Enforcement: The Association and each Owner shall have the right to enforce,
by a proceeding at law or in equity, all restrictions, conditions, covenants and reservations, liens
and charges now or hereinafter imposed by the provisions of this Declaration. Failure by
Association or by any Owner to enforce any covenant or restriction herein shall in no event be
deemed a waiver of the right fo do so thereafter.

Section 2. Severability: Invalidation of any one or more of these covenants or restrictions
by judgement or court order shall in no way affect any other provision which shall remain in full
force and effect.

Section 3. Amendment: The covenants, conditions and restrictions of the Declaration
shall run with the land, and shall inure to the benefit of and be enforceable by the Association
or the Owner of any Lot subject to this Declaration, their respective legal representatives, heirs,
successors, and assigns for a term of thirty (30) years from the date this Declaration is recorded,
after which time, said covenants shall automatically be extended for successive periods of ten (10)
vears, Except as specifically otherwise provided herein, the covenants, conditions and restrictions
of this Declaration may be amended as provided in Article X by an instrument signed by not less
than the Owners of sixty-seven percent (67%) of the Lots. Any amendments musf be recorded.

Section 4. Certificate of Amendments. If any amendment to these covenants, conditions,
and restrictions is executed, each such amendment shall be delivered to the Board of Directors
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of this Association. 'i"hereupou, the Board of Dircctors shall, within thirty (30) days, do the A
lollowing;:

A Reasonably assure itself that.the amendment has been executed by the Owners of
the required number of Residential Units (for this purpose, the Board may rely on its roster of
Members, and shall no be required to causc the litle to any Lot to be examined),

B. Attach to the amendment a certification as to its validity, which certification shall
be executed by the Association in the same manner that these were executed. The following form
of certification is suggested:

"CERTIFICATION OF VALIDITY OF AMENDMENT TO COVENANTS, CONDITIONS
AND RESTRICTIONS OF THE NEIGHBORHOODS OF WALNUT CREEK
ASSOCIATION, INC."

"By authority of its Board of Directors, The Neighborhoods of Walnut Creek Association, Inc.
hereby certifies that the foregoing instrument has been duly execuled by the Owners of sixty-
seven percent (67%) of the Lots of The Neighborhoods of Walnut Creek and is therefore a valid
amendment to existing covenants, conditions and restrictions of the Neighborhoods of Walnut
Creek. -

THE NEIGHBORHOODS OF WALNUT CREEK ASSOCIATION, INC.

BY:
PRESIDENT

ATTEST:

Secretary

C. Immediately-and within the thirty (30) day period, aforesaid, cause the amendment
to be recorded in the Wake County Regisiry.

All amendments shall be effective form the date of recordation in the Wake County
Registry; provided, however, that no such instrument shall be valid until it has been indexed in
the name of the Association. When any instrument purporting to amend the covenaits,
conditions, and restrictions has been certified by the Board of Directors, recorded and indexed
as provided in this section, it shall be conclusively presumed that such instrument constitutes a
valid amendment as to all Persons thereafter purchasing any Lot in The Neighborhoods of Walnut
Creek. All amendments shall be approved as set forth herein, as required.

Section 5. Iutentionally Deleted,
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Section 6. Disputes. In the event of any dispute arising, concerning the provisions of this.
Declaration, such dispute shall be settled by legal proceedings or the parties may, by mutual
- agreement, submit the dispute to a committee appointed by the Association for this purpose, and
once submitted, the parties agree to be bound by the decision of said committee.

Section 7. Voting. Voting by Members of the Association shall be in accordance with
the applicable provisions set forth in the Association’s By-Laws.

Section 8. Liability Exemptions. Inno case shall the City of Raleigh be responsible for
failing to provide any emergency or regular fire, police or other public service when such failure
is due to lack of access to such areas due to inadequate design or construction, blocking of access
routes, inadequate maintenance, or any other factor within the control of the Developer,
homeowners association or occupants. In no case shall the City of Raleigh or the Statc be
responsible for maintaining any private street. Such responsibility shall rest with the homeowners
~association and occupants in that such private streets will not be constructed to the minimum
‘standards sufficient fo allow their inclusion for public maintenance.

Section 9. Address. Each Member agrees to keep Association informed of his address
at any time and any notice sent or delivered to said address shall be sufficient. Rach new
Member agrees to provide the Association with evidence of his Ownership for preparation of a
membership roster and the roster as so completed shall be sufficient evidence as the Ownership
of each Lot.

Section 10. VA/HUD Approval. As long as there is a Class D membership, the following
actions will require prior approval of the Veterans Administration (the "VA") and/or the
Department of Housing and Urban Development {the "HUD"): annexation of additional
properties (except as permitted by applicable HUD or VA regulations for annexations bv the
Declarant pursuant to a right reserved under the Declaration), mortgaging of Common Areas,
Limited Common Areas and/or Townhome Common Areas, withdrawal of or dedication of or
otherwise deeding of Common Areas, Limited Common Areas and/or Townhome Common Areas
to persons other than the Association, and amendment of this Declaration. ‘

Section 11. Greenway - City of Raleigh Approval. Notwithstanding any other provisions
of these Declarations, the Association, Owners, Members, Tenants of members, members’ guests
or invitees, or families of members, shall not, within any portion of the Common Area which is
greenway area dedicated to the City of Raleigh, without the prior written consent of the City of
Raleigh: ‘

1. Grant easements of any nature whatsoever;
2. Remove any trees or vegetation;
3. Erect gates, fences or other structures:
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4, Place any garbage receptacles;

Fill or excavate; and

6. Plant vegetation or otherwise restrict or interfere with the use, maintenance and
preservation of said greenway in its natural state, including without limitation,
recreational pursuits such as walking, bicycling and other similar activities by the
general public,

b

It is understood and agreed that within any greenway area, the City of Raleigh may erect
'+ trails; trail markers, place litter receptacles, and other convenience facilities and adopt and amend
regulations concerning the use of the greenway (including without limitation hours of operation),
which shall be equally applicable to the general public and the Owners. The Association and Lot
Owners may adopt such other regulations governing the use of the greenway, not inconsistent
with those adopted by the City and may enter into such agreements with the City of Raleigh as
is deemed appropriate to insure the maintenance and upkeep of the greenway in its natural state,
fiee of litter and unsightly debris. :

Section 12. Cluster Unit Development. All lots within the Property were approved by
the City of Raleigh as a cluster unit development and therefore even though a Lot within the
Property may appear to contain enough land area to permit construction of additional Residential
Units, prior approval density transfers may in fact, preclude City approval of additional
Residential Units,

Section 13, Maximum Land Area. The maximum land area for the development
including all additional lands annexed thereto shall be one hundred and eight (108) acres.

Section 14, Maximum Residential Units. The maximum total number of Residential
Units for the Property, including all additions thereto, shall be six hundred and seventy (670)
units. :

Section 15, Maximum Density. The maximum density for the Property shall be twenty
(20) Residential Units per acre. If is expected that this density shall only be approached by the
apartment units.

Section 16. Right to Change Residential Unit Types. The Declarant, subject to the prior
approval of the City of Raleigh, shall have the right to change Residential Unit types and add
Common Area, Limited Common Area and/or Townhome Common Area without the consent or
approval of the Owners.

Section 17. Landscaping of Island(s). Landscaping of islands within the right(s)-of-way
of public street(s) shall be the responsibility of the Association as set out in Article T, Section 11J.
Such area(s) shall remain neat, clean, attractive and safe. Damaged, unsafe or dead plants must
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be removed by the Association and replaced as necessary. Neither the City nor the State will be
tiable for any accidents or.damage cansed by such encroachment within the right(s)-of-way and

the Association shall hold harmless the public and indemnify the City and State from such
liability. '

Section 18. Special Highway Overlay District. A portion of the Property as shown on
the recorded maps contain areas designated as Special Highway Overlay Districts (“SHOD”),
Uses of SHOD are regulated by the City, so that among other things, the construction of
buildings, vehicle surface areas, and loading areas are prohibited within the SHOD, and the
SHOD are te be planted and maintained as regulated by the City. Destruction, injury or removal
of City required landscaping within the SHOD is a violation of the City Code, punishable by
fines and imprisonment; any destruction, injury or removal of such landscaping is also a violation
of this Declaration., '

Section 19. Gender and Grammar. The singular, wherever used herein shall be construed
to mean the plural when applicable and the necessary grammatical changes requires to make
provisions hereby apply to either corporations or individuals, man or wife, shall in all cases be
assumed as though in each case fully expressed.

ARTICLE XI
UNDERGROUND UTILITIES

Declarant reserves the right to subject the Property to a contract with Public Service
Company of North Carolina, Inc. and/or Carolina Power and Light Company for the installation
of underground utility service and the installation of street lighting,

Declarant further reserves the right to connect to each unit necessary water and sewer
service which may require a continuous monthly charge to the Owner of the Lot. Upon
acceptance of a deed to the Lot each Owner agrees to pay said continuing monthly charges, if
any.

ARTICLE XII
OVWNER RESPONSIBILITY

Anything contained herein to the contrary notwithstanding, an Owner shall be responsible
and liable for any and all violations of these Declarations by his employees, contractors, tenants,
quests and invitees, but absolute liability is not imposed on Owners for damage to Common
Arveas or Lots,

[Signature are on the following page.]
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[Signature Page]

. IN WITNESS WHEREOF, the Declarant and the Owners have caused this Amendment
* to be duly executed under seal by their respective duly authorized Managers or, if corporate, by
- their respective duly authorized officers by authority of their respective boards of directors, the
day and year first above-written. -

DECLARANT:

RBAG/WALNUT CREEK, L.L.C., a Delaware
limited liability company

By: M-COBEGO, INC., an Illinois
corporation, MANAGER

" ,/ ’)’ "'"‘f\ !':
- _7 // N
By: v/ LA

Name& Title: g \;j‘i- RN AN Y (.)f"!.}cm‘;\ T

ey

By: I*  AMERICAN REALTY, L.L.C,
a N.C, limited Kability qompany,
MANA

By: U,[ _(SEAL)
W Dean Chadwick, Manager

[Signatures continued on following page.]
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'[Signature' page continned]

., 4, M000scond R
ATTEST: 7,99 30N

1
gt

AN\ AN SN

Sécpetary -

.. . (CORPORATE SEAL)

ATTEST:

Secretary

EIB\TWCH.DEC 4/28/99

OWNERS:

CROSSMANN COMMUNITYES OF

NORTH CAROLINA, INC.,
a North Carolina corporation

)

34

President

TOM CHARNETZKY CUSTOWM
HOMES, INC., -
a North Carolina corporation

By:

President

(SEAL)

JUSTYN L. HARPER



[Signature page continped]
OWNERS:

CROSSMANN COMMUNITIES OF
NORTH CAROLINA, INC.,
a North Carolina corporation

(CORPORATE SEAL)
By:

President

ATTEST:

Secretary

TOM CHARNETZKY CUSTOM
HOMES, INC,, :
a North Carolina corporation

(CORPORATE SEAL) % ;
By, T (A N

- President

ATTEST:

'fr'r}h&,l_\.aj‘_,\.s._. C"Lus.\.-‘—'\’ ‘

Secretary

(SEAL)

TYIL. {P;};{L—"
JUS/W.(if/AI
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CERTIFICATION OF VALIDITY OF AMENDMENT TO
COVENANTS, CONDITIONS AND RESTRICTIONS FOR

THE NEIGHBORHOODS AT WALNUT CREEK

By authority of its Board of Directors, The Neighborhoods of Walnut Creek Assoclatlon, Inc.
~ hereby certifies that the foregoing instrument has been duly executed by the Owners of 75% of
the Lots of The Neighborhoods of Walnut Creele and is therefore a valid amendment to the

Declaration of Covenants, Conditions and Restrictions For The Neighborhoods of Walnut Creek
and any previous valid amendments thereto,

THE NEIGHBORHOODS OF WALNUT
CREEK ASSOCIATION, INC.,,

a North Caroli -for-profit corporation

" . President

(SEAL-STAMP)

EIPATWCE.DEC 4/28/99

I . .,,-'3 Fer v f
Secretary s

STATE OF NORTH CAROLINA

COUNTY OF Wake.

1, the undersigned Notary Public of the County and State aforesaid, do hereby certify
that _Edwarg. <3, Redfovrd , personally came before me this day

and acknowledged that he/she is Secretary of THE NEIGHBORHOODS
OF WALNUT CREEK ASSOCIATION, INC., a North Carolina not-for-profit
corporation, and that by authority duly given and as the act of the corporation, the foregoing

instrument was signed in its name by its President, sealed with its corporate
seal and attest by him\her as its Secretary.

: - '
T&ﬁi’;;‘,’%{p and and official seal, this the 13" day of J’&,mt.m,nlj . 2000,

.:n\ ALLEN . ( /f’,‘:‘
S ‘-{'oa .' U-‘ ';
Fxd MeTary AT W@t (%
E Y EEE P :_,:‘: AL/ C /&S’k/
= ., PUTLIC S & Notary Public
"",,,f y. Qommmsaqfezgpn es: D - Qb= 0Of

! @ \
715 COUuNY \‘
et
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SEOPORORPIUMLNI S S A PPRPIN AN g

(SEAL-STAMPRFFICIAL SEAL &

STATE OF NORTH CAROLINA

COUNTY OF LCL‘(‘Z«

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify that
Eopert & Posk , personally came before me this day and

acknowledged that he/she is H‘Sﬁ-"'. Secretary of M-COBEGO, INC., an Illinois

corporation, Manager of RBAG/WALNUT CREEK, I..L.C., a Delaware limited liability

company, and that by authority duly given and as the act of the corporation acting as a

Manager of said limited liability company, the foregoing instrument was signed in its name

by its President, sealed with its corporate seal and attested by him\ber as its
A Secretary, for and on behalf of said limited liability company.

WITNESS my hand and official scal, this the /2 day of ~ 4/ U /L1LY 2000,

5

H.u-/
4 BARBAFA J MOHR §
Ly 2 y
Y, NOTARY PLALIC, STATE OF HLIMOIS & M
2 DY EORMELETN TASIARS: 08122103 2 y

VA T NPT TR AP

(SEAL-STAMP)

EI\TWCB.DEC 4/28/9%

1‘!“!!1'!!
!(4

‘Z\ l-.:O,

w1l

My EUinfiksion

y
o
N

\
%
3

‘ Noffiy§ Public
My Commission expires: __ 4 2ok -5

W7 e

STATE OF NORTH CAROLINA

COUNTY OF \MNake.

[, the undersigned Notary Public of the County and State aforesaid, do hereby certify that
MICHARL DEAN CHADWICK, Manager of 1* AMERICAN REALTY, L.L.C., a North
Carolina limited liability company, Manager of RBAG/WALNUT CREEK, L.L.C., a
Delaware limited liability company, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument as Manager of 1 ANERICAN
REALTY, L.L.C. for and on behalf of RBAG/WALNUT CREEK, L.L.C.

. N
WITNESS my hand and official seal, this the |3~ day of _JA\UGL 2000,
Wibi 1y,

et

’ {
SSRREE",
A,

Notary Public
ires: 3= &L\"O\, '

NCTARY
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tres
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(SEAL-STAMP)

(SEAL-STAMP)

EM\TWCE.DEC 412899

STATE OF NORTH CAROLINA

COUNTY OF )0\~

1, the undersigned Notary Public of the County and State aforesaid, do hereby certify
that (NN e T oy Tookan , personally came before me this day
and aclmowledged that he/she is Secretary of CROSSMANN
COMMUNITIES OF NORTH CAROLINA, INC., a North Carolina corporation, and that
by authority duly given and as the act of the corporation, the foregoing instrument wasg
signed in its name by its President, sealed with its corporate seal and attest
by him\her as its ___ Secretary, :

WIINESS tmy hand and official scal, this the /3" day of T @ ooy , 2000,

/Lﬂ//oé; AWty

Notary Public 12

My Commission expires: (v =/ IOOS

STATE OF NORTH CAROLINA

COUNTY OF LY o i

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify
that s Personally came before me this day
and acknowledged. that he/she is Secretary of TOM CHARNETZICY
CUSTOM HOMES, INC,, a North Carolina corporation, and that by authority duly given
and as thie act of the corporation, the foregoing instrument was signed in its name by its _

President, sealed with its corporate seal and atrest by him\her as its
Secretary,

WITNESS my hand and official seal, this the day of . , 2000.

Notary Public -
My Commission expires:
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STATE OF NORTI CAROLINA

COUNTY OF

I, the undersigned Notary Pubtic of the County and State aforesaid, do hereby certify
that ‘ , personally came before me this day
and acknowledged that he/she is Secretary of CROSSMANN

COMMUNITIES OF NORTI CAROLINA, INC., a North Carolina corporation, and that
by authority duly given and as the act of the corporation, the foregoing instrument was

signed in its name by its President, sealed with its corporate seal and attest
by him\her as its Secretary,

_WITNESS my hand and official seal, this the day of , 2000.

Notary Public
My Commission expires:

STATE OF NORTH CAROLINA

COUNTY OF ‘\NaXe.

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify
that _Micrelle Plues , personally came before me this day
and acknowledged that hesshe is . Secretary of TONM CHARNETZKY
CUSTOM HOMES, INC., a North Carolina corporation, and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in its name by its _

President, sealed with its corporate seal and attest by himiher as its
_ Secretary.

WITNESS my hand and official seal, this the B day of U&,ﬂt&&ﬂ{ , 2000.

' Notary Public
My Commission expires: __ 7% - MY ~Of
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"STATE OF NORTH CAROLINA

county oF _\Wake

1, the undersigned Notary Public of the County and State aforesaid, do hereby certify that
JUSTYN L. HARPER, personally appeared before me this day and aclmowledged the due

\\\\\\ :' ;:J lé_lfcf) ;,_,}0 execution of the foregoing instrument.
S QF:-“"--’( v . Sﬂ&
AR L% WITNESS my hand and official seal, this the 16™ day of _Jounuantp 2000,
S !
LSEAL-STAMP) 1,2
% ., PUBHC 5§ - %a%m) c (50 uak
%’?2@" v "f{p%‘;’*‘? ' J Notary i’ublic /
7, )
0 n ,ﬁ?}m\\\ > My Commission expires: A-al -0\
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EXINBIT A

DESCRIPTION OF PROPERTY

~Being all of Phase 1 of The Neighborhoods of Walnut Creek, containing approximately 22.13 actes as
shown on plats recorded in Book of Maps 1999, Page 878-880, Wake County Registry.’ '
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EXHIBIT B

DESCRIPTION OF PROPERTY THAT MAY BT ANNEXED

Being all of Lots 1, 2, 3, 4, 5, and 7, containing approximately 107.12 acres of land as shown on the
Right of Way Dedication Recombination Exempt Subdivision Plat plats récorded in Book of Maps 1998,
Pages 1665-1666, Wake County Registry.
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PRETARED BY AND RETURNTO:
lidward Bedford

1" Amecrican Realty, L.L.C,

2521 -134 Schicilelln Koad

Apex, NC 27502
NORTH CAROLINA DECLARATION OF ANNEXATION -
: COVBNANTS, CONDITIONS and
WAKE COUNTY RESTRICTIONS FOR THER
Hake CounlyrHC 534 NEIGHBOREIOODS OF WALNUT
Laure H Riddiok: Regivler Of Deeda CREEK TOWNHOMES CLUSTER
Presenied & Revorded 1171671988 19128110 UNIT DEVELOPMENT

Hook t @8BAEE Puge | DOOIO - 08813 : ’
THIS DECLARATION OF ANNEXATION is made this {7/ day of November,

1999, by RBAG MM alsrert-Creck, LL.C., a Delawate limited Liability company, hereinafter
reforred to as the "Declarant®.

WEHEREAS, the Declarant is the owner of certain real propetty in the City of Raleigt,
Wake County, North Carolina, cousisting of approximately 2.12 acres known as The
Neighborhoods of Waltwit Creek Townhomes Cluster Unit Developmment, being all of Lots
1 through 24, inclusive, (the "Property") according to a plat recorded in Book of Maps 1999,
Page =)o g., Wake County Registry, N.C., to which plat refetenice is macde for a more
particular descripdon; and :

WHEREAS, Declarant imposed Covenauts, Conditions and Restrictions for The
Neighborhoods of Walnue Creek Subdivision, Phase T with a Declaration dated June 1, 1999
and recorded in the Office of the Register of Deeds of Wake County, N.C. in Book 8327,
Page 2208-2248 and amended in Book 8368, Page 2185 (the "Declaration®); and

WHEREAS, in Article IV of the Declaration the Declarant resetved the right to subject
additional pottions of real property which were described on Exbibit B to the Declacation; and

WILEREAS, the Declarant now wishes to subject the Property, which is a portion of
the property described in Exhibit B of the Declaration, 1o the terms and conditions of the
Declaration; and ;

WHEREAS, the Declarant wilt convey the Propertty, subject to certain covenants,
conditions and restriction as provided in the Declaration.

NOW, THEREPORE, in consideration of the premises and the mutual benefits and
dutics contained in the Declaration, the Declarant declares that all the Property shall be held,
sold and conveyed subject to the easements, covenants, restrictions, reservations and
conditions contained in the Declaration which ate for the purpose of enhancing and
protecting the value, desirability and ateractiveness of the Property and the residences to



be construeted on the Property, which easements, covenants, restrictions, reservations and
conditions shall run with the real property and shall be binding on all parties having or
acquiring any right, title or interest in the Property ot any part of the Property, and which
shall inure to the benefit of each Ownet, all as described and set {orth in the Declaration
recorded in the office of the Reglster of Deeds of Wake County, N.C,, in Book 8327, Pages
2208-2248,\&19 terms of which are incorporated hereln by reference,
35 Imepd sc?, i

IN WITNESS WHEREOL, the undersigned have hereunto set their hands and seals,
or if corporate have caused this Instrument to be signed in lts corporate name by its duly
authorized officers and jts seal to be hereunto affixed by authority of its Board of Directors,
or behalf of and in the name of RBAG/WALNUT CREEK, L.L.C., a Delaware limited
liability company, this £5_ day of November, 1999,

RBAG/WALNUT CREEK, L1.C, a
Delaware limited Hability company

By:  M-COBEGO, INC, an lilinois
corporation, MANAGER

(CORPORATE SEAL) . //2 % %/L/

Neme & Title: PUCe & Blocke, Presiclent

A

NAME & TITLE: R phert & Rngs, ke, seey.

By: 1t AMBRICAN REALTY, L.L.C,a
N.C. limited liability company,

| f
”;Z‘ (SRAL)

J :
‘Michael Dean Chadwick, Manager
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COUNTY OF _QO¥~

pecsonally came before me t}us day and

Secretary of M-COBRGO, INC,, an llinols
corporation, Mana ger of RBAG/WALNUT CREEK, L.L. C., a Delawate limited Hability
comparny, and that by authority duly given and as the act of the corporation acting as a
Manager of sald limited liability company, the foregoing Instrument was signed in its name
byits__ "  President, sealed with its corporate seal and attested by himn/her as its

Bﬁ;t%ﬁf Secretary, for and on behalf of said limited liability company,
Witness my hand and officlal seal, this the é day of November, 1999.

R Ui (. PR

Netany Bublt, fitaty a1 Jilt

i

HCUmE 5 1 I nols NOTARY PUBLIC
Labe .

(SEAL-STAMF)

My Comumission expires:

STATE OF NORTH CAROLINA

couNTY OF Wale.

I, the undersigned Notary Public of the County and State aforesaid, do hereby
certify that MICHABL DBAN CHADWICK, Manager of 1#¢ AMBRICAN REALTY,
L.1.C., a Notth Carolina limited fiability compaiy, Manager of RBAG/WATNUT CRERK,
L.1.C, a Delaware limited liability company, petsonally appeared before me this day and
acknowledged the due execution of the foregoing instrument as Manager of 19
AMERICAN REALTY, L.L.C. for and on behalf of RBAG/ WALNUT CREEI, L.L.C.

- :
Witness my hand and officlal seal, this the __} \ = day of November, 1999,

““l“ﬂ‘l"
“@.‘. .. ';"l,"'
55 BAL-STA B2
{ NOTARY =
i er iwi \Kelorian) C’C%sk
E) '... PUBLIC 0 5 NOIARY PUBLIC
P &S

¢ e S
eéi'ou expires: _\gl;)&J_Q(_
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Wake Connty Register of Deeds
Laura M. Riddick
Register of Deceds

North Carolina - Walke County

The foregoing certificate ; of ri_h\ (
RSN NN N o X
SR e O \53\%{

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and

page shown on the first page hereof.
Laura Ni‘%'fdhk’ Registeryf Deedj
By: @-i‘:ﬁmg\%)&éﬁ \Sh

AvrsistantDeputy Register of Deeds

This Cpatqmner Growp This Docwinefit
te?m T I oof Time Stamps Weeded New Time Stamp
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STATE OF ML ot A
COUNTY OF LAE

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify that
. o Bovbor - persondally came before me this day and
acknowledged that hefshe is _A94T6Yaud  Secretary of M-COBEGO, INC,, an Illinols
corporation, Manager of RBAG/WALNUT CRERK, LL.C., a Delaware limited liabifity company,
and that by authority duly given and as the act of the corporation acting as a Manager of sald linited
liability company, the foregoing instrument was signed in ity name by its _ \/{¢.8 President, and

attested by hinvber as its _ﬂggmﬁt ank Secretary, for and ou behalf of said limited liability

company.
Witness my hand and official seal, this the - fﬁ day of M&U«II _ 2000,
AARA VLA 13 2V AANVAANA,
CEALSTSICIAL SEAL b IV
(LA
BARBARA J MOHR = -
%lnomfw PUBLIC, STATE OF 1iL1NOI8 Notwbhc
My Commissiohx ¥ ENFIAES:08/22/00
AL DR T A LT Vv = vy
STATE OF NORTH CAROLINA

COUNTY OF _y ko |

I, the undersigned Notary Public of the County and State albresaid, do hereby certify that
Niehaed Dean Clhadan Manager of 1" AMERICAN REALYY,
I.1.C., a Notth Carolina timited liability company, Manager of REAG/WALNUY CREEK, L.L.C,,
a Delaware limiled liability company, personally appeaced béfore me (his day and acknowledged the

due exeoution of the foregoing instrument as Manager of 1* AMERICAN REALTY, L.X.C. for and
on behalf of RBAG/WALNUT CREEK, L.1..C,
\\\\\i Hlll”), ty

1
7 {
S\l ..&ést;l %ﬁ}@i&énd official seal, this thc_ﬂ%g_ day of mQ M\ , 2000,
by l. “

b

-~ ) -

5 ;‘f SENDITMYT £ - . (5

:.'i e:. ey :* E

B, FEUC FE Notary Public Loy i/“
My Gpmission %Qkh(éaié!ﬁ_l&lm__

S ,"@ﬁi .Jll\_i‘\‘ o
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Yellow probate sheel is a vital part of your recorded document.
Please retain with original document and subméi foy Yerecording,

Walte County Register of Deeds
Laura M. Riddick
Register of Deeds

North Carelina - Wake County

The foregoing certificate <; of

Yol%arna €. Auch
\P‘,\(Ailsﬂ_z\ﬂq 0\6 TY\'Q}U\_.

- Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the dato and time and in the book and
page shown on the first page hereof,

L.aura M, Riddick, Register of Deeds

By _BM&K_QQM B,
—=basistentilleputy Register of Deads
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