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DECLARATION OF INTENTION TO SUBMIT PROPFERTY
TO THE PROVISIONS OF CHAPTER 47A

OF THE NORTH CAROLINA GENERAL STATUTES

THIS DECLARATION, made this 2pn4 day of August . 1971,
by W. T. WILSON & ASSOCIATES, INC. {hereinafter called the
"Declarant™), B. A. JONES, TRUSTEE (hereinafter called "Trustee™)
and FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF RALFIGH
(hereinafter called "First Federal"), pursuant to the provisions
of Chapter 47A of the North Carolina General Statutes, entitled |
the” "Unit Ownership Act";
WITNESSETH: That

WHEREAS, the Declarant is the owner in fee simple of
certain real property located in the City of Raleigh, Wake
County, North Carolina, and more particularly described in
Paragraph (1) below; |

WHEREAS, the Declarant is the owner of certain condominium
type multi-unit buildings and certain other improvements heretofore
constructed upon the aforesaid property and it is the desire
and the intention of the Declarant to divide the project into
"condominium units" or "units" as those terms are defined
under the provisions of the North Carolina Unit Ownership
Act, and to sell and convey the same to various purchasers
subject to the covenants, conditions and restrictions herein
reserved to be kept and observed; and

WHEREAS, Declarant desires and intends by the filing

of this Declaration, to submit the property described in Paragraph

(1) below and the multisypit buildings located thereon and all other
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improvements constructed thereon, together with all appurtenances
thereto, to the provisions of the North Carolina Unit Ownership
Act (Chapter 47A, North Carolina éenerél Statutes); and

WHEREAS, First Federal is the owner and holder of the
indebtedness secured by that certain déed of trust dated August
12, 1970, recorded in Book 1942, *Page 385 and supplement thereto
recorded in Book 1945, Page 76, of the Wake c&hnty Registry in which
Trustee is named as Trustee and First Federal and Trustee desire to
execute this declaration for the purpose of subordinating the lien
of said deed of trust hereto.

NOW, THEREFORE, the Declarant does hereby publish and declare
that ali of the property described in Paragraph (1) below is held
and shall be held, conveyed, hypothecated, encumbered, used,
occupied, and improved subject to the following covenants, con-
ditions, restrictions, uses, limitations and obligations, all of

which are declared and agreed to be in furtherance of a plan for

" the improvement of said property and the division thereof into

condominium units and shall be deemed to run with the land and

shall be a burden and a benefit to Declarant, its successors and
assigns, and any person acquiring or owning any interest in the real
property and improvements, their grantees, successors, heirs,
executors, administrators, devisees and assigns.

(L) escription of Property. All that certain lot,

parcel, piece or plot of land with the buildings and improvements
thereon erected, situated, lying and being in the City of

Raleigh, Wake County, North Carolina, and being more particularly

described as follows:
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BEGINNING at the point in the eastern right of way line of the
50 foot right of way of Blenheim drive where said right of

way widens to a 60 foot right of way as shown on a map recorded
in Book of Maps 1968, Page 100, Wake County Registry; thence
South 64 degrees 37 minutes East 5 feet to a point in the
eastern right of way line of the 60 foot right of way of
Blenhiem Drive; thence along the eastern right of way line of
the 60 foot right of way of Blenheim Drive North 25 degrees

23 minutes 6 seconds East 130 feet to a point in said right

of way line; thence continuing along said right of way line

in a northeasterly direction along a curve to the right whose
radius is 184.09 feet, a distance of 225.02 feet to a point in
said right of way line; thence continuing along said right of
way line South 81 degrees 35 minutes Fast 412.29 feet to a
point in said right of way line; thence leaving said right

of way line South 5 degrees 28 minutes 48 seconds West 236.42
feet to a point; thence North 84 degrees 31 minutes 12 seconds
West 369.50 feet to a point; thence South 27 degrees 40 minutes
West 574.80 feet to a point in the northern right of way line
of the 50 foot right of way of Blenheim Drive; thence along
said right of way line North 52 degrees 19 minutes 44 seconds
West 69.27 feet to a point in said right of way line; thence
continuing along said right of way line in a northerly direction
along a curve to the right whose radius is 193.41 feet a _
distance of 269.13 feet to a point in said right of way line;
thence continuing along said right of way line North 25 degrees
23 minutes 6 seconds East 270 feet to the peint and place of
BEGINNING, containing 5.7 acres according to the Boundary Map
and Final Plot Plan for 1000 Wellington Condominium dated

May 28, 1971, prepared by Triangle Engineering Associates
attached hereto as part of Exhibit A.

(2) Description of Buildingsé The Declarant has constructed

on the above described premises nine buildings; five one story

and four two story brick veneer, multi-unit buildings pursuant

to the plans contained in Exhibit A attached hereto and made

a part hereof. The name of the project, consisting of the

above described land, said nine buildings and all other improvements
on said land, is "1000 Wellington Condominium". Said buildings

are subdivided into a total of thirty-one units. For purposes

of identification, each of the nine buildings is separately

numbered and each unit within each building ia idontified
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by type and separate number so that identification of a unit will

be by building number, followe@ by the type unit, then by the

number of the unit. For purposes of conveyances, the units will

be identified by their respective unit numbers only. The

thirty-one units hereby established, the limited common areas
restricted to the use of each and the percentage of interest of each

unit in the general and limited common areas are described as

1 follows:
|
: ’
BUILDING UNIT UNIT LIMITED COMMON AREAS RESTRICTED PERCENT OF
NUMBER TYPE NUMBER TO USE OF UNIT INTEREST OF
E— UNIT IN
GENERAT. AND
LIMITED
COMMON AREAS
1 D 1 Attic storage, crawl space, : 3.60%
exterior door canopy and entry
stoop, deck
1 C 2 Attic storage, crawl space 2.623%
’ exterior door canopy and entry
stoop, deck
1 C 3 Attic storage, crawl space, 2.623% ‘
exterior door canopy and entry o
stoop, deck
1 D 4 Attic storage, crawl space, 3.60%
' exterior door canopy and entry
stoop, deck
2 D 5 Attic storage, crawl space, | 3.60%
: exterior door canopy and entry .
stoop, deck
2 C 6 Attic storage, crawl space, ' 2.623%
exterior door canopy and entry
stoop, deck
2 C 7 Attic storage, crawl space ' 2.623%
exterior door canopy and entry
stoop, deck ‘
2 C 8 Attic storage, crawl space, 2.623%

exterior door canopy and entry
stoop, deck
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UNIT LIMITED COMMON AREAS RESTRICTED

NUMBER TO USE OF UNIT

9 Attic storage, crawl space
exterior door canopy and entry
stoop, deck

10 Attig ntorage, crawl Hpacs,
mil Yy mlnng, deok

11 Attic storage, crawl space
entry stoop, deck

12 Attic storage, crawl space
entry stoop, deck

13 Attic storage, crawl space
entry stoop, deck

14 Attic storage, crawl space,
entry stoop, deck

15 Attic storage, crawl space,
entry stoop, deck

16 Attic storage, crawl space,
entry stoop, deck

17 Attic storége, crawl space,
entry stoop, deck

18 Attic storage, crawl space,
entry stoop, deck

19 Attic storage, crawl space,.
entry stoop, deck

20 Attic storage, crawl space,

' entry stoop, deck

21 Attic storage, crawl space,
entry stoop, deck

22 Attic storage, crawl space,
entry stoop, deck

23 Attic storage, crawl space,
exterior door canopy and entry
stoop, patio

24 Attic storage, crawl space,

exterior door canopy and entry
stoop, patio

PERCENT OF
INTEREST OF
UNIT IN -
GFENFRAL AND
LIMITED .
AREAS

3.60%

3,218

3.21%
3.57%
3.57%
3.57%
3.21%
3.21%

3.57%

3.57%
3.57¢%

3.57%

3.57%

3.57%

3.60%

2.623%

O
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LIMITED COMMON ARFAS
TO_USFE OF UNIT

UNIT
TYPE NUMBER
c 25
D 26
D 27
c 28
c 29
c 30
D 31

Attic storage, crawl
exterior door canopy
stoop, patio

Attic storage, crawl
exterior door canopy
stoop, patio

Attic storage, crawl
exterior door canopy
stoop, patio

Attic storage, crawl
exterior door canopy
stoop., patio

Attic storage, crawl
exterior door canopy
stoop, patio

Attic storage, crawl
exterior door canopy
stoop, patio

Attic storage, crawl
exterior door canopy
stoop, patio

Each of the nine buildings is further

Building No. 1:

Two story, facing Court "A".
and two "D" units.

Building No. 2:

Two story, facing Court "A".
units and two "D" uynits.

Building No. 3:

RESTRICTED PERCFENT OF
TNTERELT OF
UNIT IN
GFENFRAL AND
LIMITED
AREAS

space, 2.623%

and ontry

space, 3.60%

and entry

space, 3.60%

and entry

space 2.623%

and entry

space, 2.623%

and entry

space, 2.623%

and entry

space, 3.60%

and entry

described as follows:

Consists of two "C" units

Consists

One story, part basement, facing Court
of two "A" units.

Building No. 4:

One story, part basement, facing Court
of three "B" units,

Building No, 5%

One story, part basement, facing Court
of two "A" units.

of three "C"

"B". Consists
"B". Consists
"B". Consists
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Building No. 6:

One story, part basement, facing Court "C",.
consistas of three "B" units.

Building No. 7:
one story, part basement, facing Court "C”,
consists of three "B" units. _

Building No. 8:
Two story, facing Court "D". Consists of two
"D" units and two "C" units.
Building No. 9:
Two story, facing Court "D". Consists of two "D"
units and three "C" units.
» Each unit consists of the spaces for each floor as indicated
below with the inside net floor area of each floor being shown in

square feet:

UNIT FLOOR : FLOOR SPACES
TYPE AREA
A lst 1630 Living room, dining room,

kitchen-breakfast room, laundry,
closets, foyer, two bedrooms,

two baths
Basement 360 Garage
B 1st 1760 Living room, dining room, kitchen-

breakfast room, closets, foyer,
two bedrooms, den, two baths

Basement 390 Garage, laundry
c 1st ' 725 Living room, dining room, kitchen,
half-bath, laundry, closets
2nd - 725 Two bedrooms, two baths, closets.
D : 1st 1000 Living room, dining room, kitchen,

bath, laundry, den, closets
2nd 1000 Three bedrooms, two baths, closets
Each unit has its own entrance from the common courts.
The buildings also provide separate wooden decks or concrete patios
off the rear side of each unit. Each deck or patio is accessible
from each unit through a French glass door opening from the living

e room in A and B Units, from the dining room in C Units and from the

S R S o - B L sl £ A T S 1)

den in D Units.

.

s



BK002011PG00339

sook2011 e 339

Each unit has storage space provided in the attic. A
and B units have permanent stairs to such storage. C and D units
have pull-down' stairs in ceiling of second floor for access
te such étorage. The attic storage space for each unit is
a limited common area.

A and B units have basement garages with automatic roll-up

.doors and permanent stairs from first floor to basement. Each
basement is a part of the unit except as otherwise provided
herein.

» Each unit contains a fireplace in the living room. Fach
kitchen is furnished with prefinished wood cabinets with laminated
plastic tops, a double bowl enameled cast iron sink with disposal,
electric range with hood and exhaust fan, an electric refrigerator
with a separate freezing uﬂit and a dishwasher. Washér-dryer
units and trays are furnished in therkitchens of A, C and D
units and in the basement of B units. Free standing equipment shall
not be considered part of a unit.

Fach bath contains a cast iron tub with shower, a porcelain
water closet, and a premolded, simulated, molded marble laboratory
top with.built-in bowl.

walls, floors, and celilings are wood frame construction
finished as follows:

(A) Ceilings are finished sheetrock.

(B} All walls are sheetrock finish. Bath walls are
sheetrock with vinyi wallcovering and ceramic tile wainscoting
at tub only. Basement walls are exposed masonry.
(C) All floors are carpeted except in the kitchen.,
Kitchen flooring is of sheet vinyl.
The northeast corner of the basement of Unit B-22
Building No. 7 as shown on the plans is reserved and.get aside for

storage and workshop and shall be a part of the general common area.

R o Lol A
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Mechanical equipment in each unit consists of a thermostatically
controlled forced warm air heating system with air conditioning
located in crawl space under the unit it serves. An electric
water heatér is also provided for each unit. These are installed
in the basements of A and B Units, in the pantry of C Units, and
in the den closets in b units.

Specifics such as style, construction, material, grades,
and finishes are best described in the plans and specifications
of same, a copy of which is attached hereto as Fxhibit A and made
a part hereof, showing all particulars of the buildings, including
their location, layout, ceiling and floor elevations, unit numbers,
and dimensions of the units and location of the common ares and
facilities affording access to each unit. Such plans begr the
verified statement of F. Carter Williams,.Registered Architect,
certifying that said plans and specifications are an accurate
copy of the plans of said building as built.

(3) Unit Designations. The designation of each unit, its

location, its dimensions, approximate area, number of rooms and

common areas and facilities to which it has immediate access and other

data concerning its proper identification are further shown in the
plans attached hereto as Exhibit A. Each unit is bounded both as to
horizontal and vertical boundaries by the interior surface of its
perimeter walls, ceilings, and floors which are shown on said plans,
subject to such encroachments as are contained in the buildings,
whether the same now exist or may be caused or created by con-

struction, settlement or movement of the buildings, or by permissible

repairs, construction or alteration.
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' (4) Common Areas and Facilities. The common areas and facilities

i consist of all parts of the multi-unit buildings situated on the
land described above other than the individual units therein as
t described 'in Paragraphs (2) and (3) above, and other than the
limited common areas and facilities described in Paragraph (3)
above and Paragraph (5) below, including without limitation, the
following:
-(a) The land on which the buildings are erected and all

land, described in Paragraph (1) above.

(b) All foundations, columns, girders, beams, supports and
other structural members.
N (c) The roofs and all exterior walls and interior walls
s except those partitioned walls wholly within a unit.
(d) All central and appurtenant installments fo;.services
such as power, light, telephone, cablevision, hot and
cold water, heat, air conditioning, (including all
pipes, ducts, wires, cables and conduits in connection
therewith, whether located in common areas oOr in units)
and all other mechanical equipment spaces.
(e) All sewer pipes and sewer systems.
(£)  All other parts of the property and all apparatus
and installations existing in the buildings oxr upon

the property for common use Or necessary or convenient .

to the existence, maintenance or safety of the property.

(5) Limited Common Areas and Facilities: Certain parts

of the common areas and facilities herein called and designated
as "limited common areas and facilities" are hereby set aside

and reserved for the exclusive use of certain units and such

-10-
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units shall have appurtenant thereto an exclusive easement

for the use of such limited common areas and facilitles except as
otherwiase herein expressly provided, The limited common areas
and the units for which their use is exclusively reserved are

as set forth in Paragraph (2) above and as shown in Exhibit A.

(6) Form of Administration. The property of the Condominium

.and its business shall be managed, controlled, directed, and adminis-

tered by the Association of Unit Owners of 1000 Wellington Condominium
(the Association) as provided in the By-Laws of the Association,
which By-Laws are attached hereto as Exhibit B and made a part
hereof .
(7) Use. The buildings and each of the units shall be used
for residential purposes only. Use of the buildings and units
is further restricted under the By-Laws of the Association.

(8) Person to Receive Service of Process. William T. Wilson

is hereby designated to receive Service of Process in any action
which may be brought against or in relation to this condominium.
The address of such person's residence is 1009 Blenheim Place,
Raleigh, North Carolina, which is located within the county in
which the buildings are located.

(9) Easements. FEach unit owner shall have an easement in
common with the other owners of all other units to use all pipes,
wires, ducts, cables, conduits, public utility lines and other
common facilities located in any of the other units
and serving his unit. Each unit shall be subject to an easement
in favor of the owners of all other units to use the pipes, ducts,

cables, wires, conduits, public utility lines and other
common facillities sexving such other units and located in augh

unit. The Board of Administrators shall have the right of

=-11-

L

el g



BK002011PG00343

sook 2011 e 343

access to each unit to inspect the same, to remove violations
therefrom and to maintain, repair or replace the common facilties
contained therein or elsewhere in the building. Fach unit
owner shall specifically have an easement to maintain all components
of the heating and air conditioning systems serving his unit
in their present locations as shown in the plans attached hereto.
The Board of Administrators may hereafter grant easements
for utility purposes for the benefit of the property, including
the right to install, lay, maintain, repair and replace water
lines, pipes, sewer lines, telephone wires and equipment and
electrical conduits, and wires over, under, along and on any
portion of the common areas; and each unit owner hereby grants
the Board of Administrators an irrevocable power of attorney
to execute, acknowledge and record for and in the name of each
unit owner such instruments as may be necessary to effectuate

tha foreqoing.

(10) Partitioning. The common areas and facilities shall
not be divided nor shall any right to partition any thereof
exist. Nothing herein contained, however, shall be deemed to
prevent ownership of a condominium unit by the entireties,
jointly, or in common or in any other form by law permitted.

(11) Liens. While the property remains subject to this .
Declaration and the provisions of the North Carolina Unit Ownership
Act, no iiens of any nature shall arise or be created against
the common areas and facilities except with the unanimous consent

in writing of all of the condominfum upit owniera and +he holders

of first liens thereon except such liens as may arise or be
created against the several units and their respective common
interests pursuant to the provisions of the North Carolina

Unit Ownership Act.

-12-
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(12) Nature of Interest in Units. Every unit, together

with its undivided common interest in the common areas and

———— e

facilities, shall for all purposses be, and it is hereby declared
to be and to constitute a separate parcel of real proparty
and the unit owner thereof shall be entitled to the exclusive
ownership and possession of his unit subject only to the covenants
restrictions, and easements contained herein and the By-Laws,
Rules, Regulations, Resolutions and decisions adopted pursuant
thereto.

(13) Insurance. Insurance coverage on the property shali

be goverend by the following provisions:

{(a) Ownership of Policies. All insurance policies
upon the condominium property shall be purchased by the Board 5"
' of Administrators for the benefit of the Board and the unit

owners and their mortgagees as their interests may appear,

and provisions shall be made fof the issuance of certificates
of mortgagee endorsements to the mortgagees of unit owners.
Unit owners may, at their option, obtain insurance coverage
at their own expense upon their own personal property and for
their personal liability and living expense and such other
coverage as they may desire.

(h)} Eoverage, AL}l budildings and improvements upon
the land and all personal property included in the common areas
and facilities shall be insured in an amount equal.to the maximum
insurable replacement value as determined annually by the Board
of Administrators with the assistance of the insurance company
providing such coverage. Such coverage shall provide protection
against

(i) loss or damage by fire and other hazards

covered by a standard extended coverage endorsement,

and

Ty ——
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(ii) such other risks as from time to time shall
be customarily covered with respect to buildings
similar in construction, location and use as the
building on the land.
Public liability insurance shall be secured by the Board
of Adminiatratora in smuch amount and with such covarann an
shall be deemed necessary by the Board of Administrators, including,
but not limited to, an endorsement to cover liability of the
unit owners as a group to a Qingle unit owner. There shall

also be obtained such other insurance coverage as the Board"

noakty :
£, o

and necessary.

of Administrators shall determine from time to time to be desirable

(c) Premiums. Preﬁiums upon insurance policies purchased
by the Board of Administrators shall be paid by the Board of
Administrators as a common expense.

(d) Proceeds. All insurance policies purchased by
the Board of Administrators shall be for the benefit of the
Board of Administrators and the unit owners and their mortgagees
as their interest may appear, and sha;l provide that all proceeds

thereof shall be payable to the Board as insurance trustee

s

under this Declaration. The sole duty of the Board of Administrators
as insurance trustee shall be to receive such proceeds as are .

paid and to hold the same in trust for the purposes elsewhere

stated herein or .stated in the By-Laws and for the benefit of the unit

owners and their mortgagees in the following shares:

A S e

(i} Proceeds on account of damage to common areas
and facilities - an undivided share for each unit owner,
such share being the same as each unit owner's undivided

interest in the common areas and facilities.

-14-
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(1i) Proceeds on account of damage to units shall be
held in the following undivided shares:
(A) When the building is to be restored - for
the owners of damaged units in proportion
to the cost of repairing the damage suffered
by each unit owner, which cost shall be determined
by the Administrators.,
(BY When the building is not to be restored -
an undivided share for each unit owner, such
share being the same as each unit owner's un-
divided interest in the common areas and facili-
ties.
(1ii) 1In the event a mortgagee endorsement has
been issued as to a unit the share of the unit owner shall
be held in trust for the mortgagee and the unit owner as
their interests may appear.

(14) Distribution of Insurance Proceeds. Proceeds of

insurance policies received by the board of Administrators as

insurance trustee shall be distributed to or for the benefit of

the beneficial owners in the following manner: .
(a) Reconstruction or Repair. If the damage for

which the proceeds are paid is to be repaired or reconstructed, the

-15-
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remaining proceeds shall be paid to defray the cost thereof
as provided by Paragraph (14) hereof. Any proceeds remaining
after defraying such cost éhall be distributed to the beneficial
owners.

(b) Failure to Reconstruct or Repair. If it is
determined, as provided in Paragraph (15) hereof, that the

damage for which the proceeds are paid shall not be reconstructed

or repaired, the remaining proceeds shall be distributed

to the beneficial owners thereof, with the respective mortgagees

having a prior claim to such proceeds.

(15) Damage and Destruction. Except as hereinafter
provided, damage to or destriétion of the buildings shall
be promptly repaired and restored by the Board of Administrators
using the proceeds of insurance on the buildings for that purpose
and the unit ownera shall be liable for assessment of any deficiency)
provided, however, if the buildings be more than two-~thirds

destroyed by fire or other casualty and the owners of three-

fourths of all of the units resolve not to proceed with reconstruction v

or restoration, then in that event the property shall be deemed

to be owned as tenants in common by the unit owners énd subject

to the provisions of North Carolina General Statutes 47A-25,

as the same exists at the date hereof or as amended hereafter.
Any reconstruction or repair shall be in accordance with

the plans and specifications of the original buildings, portions

of which are attached hereto; and if not, then according to

plans and specifications approved by the Board of Administrators.

(16) Units Subject to Declaration, By-Laws, Rules and

Regulations. All present and future owners, tenants and occupants

of 'units shall be subject to, and shall comply with the provisions
of this Declaration, the By~Laws and any rules and regulations

as may be adopted in accordance with the Py-Laws, as said Declaration,

_16_
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By-Laws, Rules and Regulations may be amended from time to time.
The acceptance of a deed or conveyance or the entering into
of a lease or the entering into occupancy of any unit shall
constitute an agreement that the provisions of this Declaration,
By-Laws, and any rules and requlations which may be adopted

are accepted and ratified by such owner, tenant or occupant

and.all of such provisions shall be deemed and taken to be covenants

running with the land and shall bind any person having at any
time any interest or estate in such unit as though such provisions
were made a part of each and every deed or conveyance or lease.

{(17) Construction. 1In interpreting any and all provisions

of this instrument, the Exhibits attached hereto and subsequent
deeds and deeds of trust covering individual units, the actual

location of the unit shall be deemed conclusively to be the

property intended to be conveyed, reserved or encumbered notwith-

standing any minor deviations, either horizontally or vertically,
from the.locations indicated oﬁ Exhibit A or in minor variations
in the description of the unit contained herein. To the extent
that such minor deviations in location do or shall exist, a valid
easement therefor and for the maintenance thereof does and shall
exist. .

(18) Amendment of Declaration. This Declaration may be

amended by the vote of at least 66-2/3% in number and in common
interest of all unit owners, cast in person or by proxy at a

meeting duly held in accordance with the provisions of

the By-Laws. No such amendment shall be effective until recorded
in the Office of the Register of Deeds for the county wherein

the property, the subject of this Declaration, is located.

-17-
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(19) Invalidity. The invalidity of any provisions of

this Declaration shall not be deemed to impair or affect in

any manner the validity and enforceability or effect of the

remainder of this Declaration, and in such event, all of the
other provisions of this Declaration shall continue in full

force and effect as if such invalid provision had never been
included herein.

(20) Waiver. No prﬁvisions contained in this Declaration
shall be deemed to have been abrogated or waived by reason of
any failure to enforce the same, irrespective of the number
of violations or breaches which may occur.

(21) Captions. The captions herein are inserted only
as a matter of convenience and for reference and in no way to
define limit or describe the scope of this Declaration nor the
intent of any provision hereof.

(22) Law Controlling. This Declaration and the By-Laws

attached hergto shall be construed and controlled by and under
the laws of the State of North Carolina.

(23) Subordination of Deed of Trust. Trustee and First
Federal agree that the lien of that certain deed of trust recorded
in Book 1942, Page 385 and.supplement thereto recorded in Book
1945, Page 76, of the Wake Cbunty Registry be, and the same hereby.
is, subordinated to this Declaration and upon the proper filing of -
this Declaration the lien of said deed of truat shall thercafter cover
the thirty-one units created hereby and the respective undivided
interests in the common areas and limited common areas appurtenant

to each unit.
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(24) Definition of Terms. Any terms used herein which
are defined in the North Carolina Unit Ownership Act shall have
the meaning specified in said Act unless a contrary intent clearly
appcérs. |

IN WITNESS WHEREOF, The Declarant and First Federal have
each caused this Declaration to be executed by its duly authorized
officers and its corporate sealhto be hereunto affixed, this j&““’

day of Aucrus'r , 1971, and Trustee has hereunto set his hand

and seal.
,
W. T. WILSON SSOCIATES, INC.
, By: L e
.mﬂwyr?m' =—W. T.'wildon, President
"31N(&AmEEST|
Sy
:;'..,. ;,__.c‘—xq‘ F -1 ap )"’ :/cf‘/ffo-/—gi_lﬂt’/
’ 'h. X R ~ > . Secretary
b .‘:' _: -:“s.' :/ .}' ’
i, DTS2 FIRST FEDERAL SAVINGS AND LOAN
i

| e S ASSOCIATION OF RALEIGH

ATTEST:

lhur,"
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STATE OF NORTH CAROLINA BOUK2011 PALE 351
COUNTY OF WAKR ‘

3 This ./ day of’(?ﬁy,myf , 1971, personally came before

me, ~Jeiooenann ‘)Gﬁc, , a Notary Public in and for

the County and State aforesaid, W. T. Wilson, who, being by me

duly sworn says that he 1s the President of W. T. Wilson &

Associates, Inc. and that the seal affixed to the foregoing instru-
ment in writing is the corporate seal 6f the Cofpany, and that said
writing was signed and sealed by him, in behalf of said corporation,
by its authority duly given, and the said W. T. Wilson acknowledged - .
‘the said writing to be the act and deed of said corporation. o

:l‘\{ﬁb . WITNESS my hand and notarial seal, this QL{'day

PR R .“\é«;u-d , 1971, , .
S LT : X,
SRR B M oo ) Kot
RN 2 Notary Public

> (" N T G . /

s, My Commission Expires: yaLs
‘( 4 -‘0”-;".'{;. ? A )

“ © +. STATE OF NORTH CAROLINA

COUNTY OF WAKE

This wZJ’ daﬁ of 62%2r2¢/L , 1971, personally came
before me, “KENNETH H. KERR , a Notary Public in and
for the County and State aforesaid B. A. Jones, who, being byume
duly sworn says that he is the Executive Vice President of First
Federal Savings and Loan Association of Raleigh and that the seal
affixed to the foregoing instrument in writing is the corporate seal
...of the Company, and that said writing was signed and sealed by him
,-_gy&ﬁin behalf of said corporation, by its authority duly given, and the
S ea""sa1d:B. A. Jones acknowledged the said writing to be the act and
- ﬁ\&]i@?ﬁﬁ?qf said corporation.
. ’ ad 3

f'_?£%;i43 i WITNESS my hand and notarial/ seal, this J2f day of
SRR &) S P IV , 1971, ‘-'\ :
ML ATV nd A
_ "~ Notary Public
My Commission Expires: NOV 51975 , <

STATE OF NORTH CAROLINA:

COUNTY OF WAKE

I, KENNETH H. KERR , a Notary Public in and
for the County and State aforesaid, do hereby certify that B. A.
Jones, Trustee personally appeared before me this day and
_acknowledged the due execution of the £ regoing instrument.

t
RS

?-5 WITNESS my hand and notarial seal, this 2t day of
W L £ ¢ 1971, " Y /
. ,f_,.\)\f !.Q\; _ b . ,\/ L&"/{Cy/l {1'\
I N " Notary Publlc

B »
,.-.",. £ EV

I"’ * ‘(' '- .
:',+h3\My§C0mmission Expires: NOV 51975

)
[
%,

i
. . e
IS

NORTH CAROLINA—WAKE COUNTY

The foregoing carfificate 53 _of __ W }'— ‘/ ‘%.

N "
(are) cortified te be correct, This Instrument war presented fer reglitration I:'d. T:f:")l:'lbl"‘ﬁ: .

sffice in Besk 01]..._._. (-1 TR—— ¥ e
m...._h—e.a, ol h%a?af_. 1 2 ./. n../‘ﬂ,,_._%'ig‘k__&_ﬂ.

: g . J.S ROWLAND, Raglster of Doads,
By &

Deputy Register of Doq;o
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Exhibit B to Dtclﬂﬂn‘labn

BY-LAWS
OF
ASSOCIATION OF UNIT OWNERS

1000 WELLINGTON CONDOMINIUM

ARTICLE 1

PLAN OF UNIT OWNERSHIP

Section 1. Unit Ownership, The Property located in the City of

Raleigh, Wake County, North Carolina, and more particularly described
in the Declaration to which these By-Laws are attached (hereafter called
""The Declaration'') has been submitted to the provisions of Chapter 47A
of the North Carolina General Statutes entitled '"Unit Ownership Act'' by
the Declaration which ia belng recgorded in the office of the Reglster of
Deeds of Wake County, State of North Carolina, simultaneously herewith,
and ahall hereinafter he known as '1000 Wellington Condominium!' (here«
inafter called the "Condominium''),

Section 2. Applicability of By-Laws. The provisions of these By-

Laws are applicable to the Property of the Condominium and to the use and
occupancy thereof, The term '""Property" as herein used shall include the
land, the buildings and all other improvements and structures thereon, and
all easements, rights and appurtenances belonging thereto, all of whlich
are intended to be submitted to the provisions of said Chapter 47A of the
North Carolina General Statutes, entitled '"Unit Ownership Act'.

Section 3. Application. All present and future owners, mortga-

gees, lessees and occupants of Units and their employees, and any other

pernons who may use Lthe facilitles of the Property In any manner aro

subject to the Declaration, these By-Laws and Rules and Regulations

D TN ek o ean at
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made pursuant hereto and any amendment to these By-Laws upon the same
being passed and duly set forth in an amended declaration, duly recor;ied.

The acceptance of_a deed or conveyance or the entering into of a
lease or the act of occnpanéy of a Unit shall constitute an agreement that
these By-Laws (and any Rules and Regulations made pursuant hereto) and
the provisions of the D-ecla.ra.tio,n, as they may be amended from time to
time, are accepted, ratified, and will be complied with,

ARTICLE I1
UNIT OWNERS

Section 1. Place of Meetings. All meetings of the Aaso_ciaﬁon

of Unit Owners (hereinafter referred to as "the Association') of the

Condominium shall be held at the Property or at such other place in the

City of Raleigh, North Carolina, as shall be designated in a notice of

R

the meeting.

Section 2, Organizational Meeting, The initial meeting of the

Association to organize the Condominium shall be held upon ten (10) days
written notice given by W, T. Wilson and Associates, Inc, (hereinafter

referred to as the ""Declarant") when the sale of five of the Units has been

consummated, or at the expiration of one year from the date of the filing

of the Declaration, whichever first occurs.

Section 3. Annual Meetings. An annual meeting of the Association
shall be held at 8:00 P.M. on the fourth Monday of March of each year, if
not a legal holiday, and if a legal holiday, then at the same time on the
next day following not a legal holiday for the purpose of electing members
of the Board of Administrators and for the transaction of such other b;xsi-

newn aw may bo proporly brought bofore the meeting,

nZ-
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Section 4, Subatitute Annual Mealinga, If the annual meeting

ahall not be hold on the day designated by the By-Laws, a subatitute
annual meeting may be called in accordance with the provisions of
Section 5 of this Article. A meeting so called shall be designated and
treated for all purposes as the annual meeting.

Section 5. Special Meetings. Special meetings of the Associ-

ation may be called at any time by a majority of the members of the
Board of Administrators or upon the written request of not less than
25% in common interest, in the aggregate, of the Unit Owners.

Section 6. Notice of Meetings, Written or printed notice stat-

ing the place, day and hour of the meeting shall be delivered or mailed
not less than ten (10) nor more than fifty (50) days before the date
thereof, either personally or by mail at the direction of the Board of
Administrators or Unit Owners calling the meeting, to each person en-
titled to vote at such meeting.

In the case of an annual or substitute annual meeting, the notice
of meeting ﬁeed not specifically state the business to be transacted
thereat unless it is a matter other than the election of Administrators
on which the vote of Unit Owners is expressly required by the provisions
of the North Carolina Unit Ownership Act. In the case of a special meet-
ing the notice of meeting shall specifically state the purpose or purposes
for which the meeting is called.

When a meeting is adjourned for thirty (30) days or more, notice
of the adjourned meeting shall be given as in the case of an original meet-
ing, When a meeting is adjourned for less than thirty (30) days in any
' one adjournment, it is not necessary to give any notice of the adjourned

.meeting other than by announcement at the meeting at which the adjournment

-3-
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is effective,

Section 7. Quérum. The presence in person or by proxy at any

meeting of the voting mernbe.rs (as defined in Section 8 of this Article)

¢ having a majority of the total votes shall constitute a quorum. Unless
otherwise expressly provided herein, any action may be taken at any
meeting of the Association at whi?:h 4 quorum is present consistent

’ with the notice of such meeting upon the affirmative vote of the voting '
members having a majority of the total votes presént at such meeting.
If there is no quorum at the opening of the meeting of the Association,
such meeting may be adjourned from time to time by the vote of a ma-
jority of the voting members present, either in person or by proxy;
and at any adjourned meeting at which a.. quorum is present any bugi-
ness may bel transacted wixich might have been transacted at the olriginal
meeting,

Section 8, Voting Rlﬂg:s There shall be one person with respect

to each Unit Ownership who shall be entitled to vote at any meeting of the
Association, Such person shall be known and hereafter referred to as a
"'voting member'". Such voting member may be the owner or one of the
group composcd of all of the owners of a unit ownership, or may be some
other person designated by such owner or owners to act as proxy on his
or their behalf and who need not be an owner. Such d?signation shall be
made in wfiting to the Board and shall be revocable at any time by actual
notice to the Board by the owner or owners. The total number of votes
of all voting members shall be 100, and each Owner or group of owners

(including the Board of Administrators and the Declarant or their S

‘4-
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respective designees, if either, shall then hold title to one or more units)
shall be entitled to the number of votes equal to the total of the percentage
of his or their ownership in the common areas and facilities.

Section 9. Cumulative Voting, In all elections for membors of the

- Board of Administrators, each voting member shall be entitled to vote on

a cumulative voting basis and the candidates receiving the highest number
of votes with respect to the number of offices to be filled shall be deemed
to be elected.

Section 10. Waiver of Notice. Any Unit Owner may, at any time

waive notice of any meeting of the Association in writing, and such waiver
shall be deemed equivalent to the giving of such notice. Attendance by a
Unit Owner at any meeting of the Association shall constitute a waiver

of notice by him of the time and place thereof except where a Unit

Owner attends a meeting for the express purpose of objecting to the
transaction of any business because the meeting was not lawfully called.
If all the Unit Owners are present at any meeting of the Association, no
notice shall be required and any business may be transacted at such
meeting.

Section 11, Informal Action by Unit Owners. Any action which

may be taken at a meeting of the Association may be taken without a
meeting if a consent in writing, setting forth the action so taken, shall
be signed by all of the persons who would be entitled to vote upon such .
action at a meeting, (that is, the voting members) and filed with the
Secretary of the Condominium to be kept in the Condominium Minute

Book.
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Section 12. Liability of the Board. The members of the Board

of Administrators shall not be liable to the Unit Owners for any mistake
of judgment, negligence, or otherwise except for their own individual
willful misconduct or bad faith. The Association shall indemnify and
hold harmless each of the members of the Board against all contractual
liability to others arising out of contracts made by the Board on behalf

of the Condominium unless any such contract shall have been made in

bad f;\ith or contrary to the provisions of the Declaration or these By-
Lav.;s.‘ it is intended that the members of the Board of Administrators
shall have no personal liability with respect to any contract made by them
on behalf of the Condominium, except to the extent of their liability as
Unit Owners. It is also intended that the liability of any Unit Owner aris-
ing out of any contract made by the Board of Administrators or out of the
aforesaid indemnity in favor pf the members of the Board shall be limited
to such proportion of the total liability thereunder as his interest in the
common areas and facilities bears ta the interests of all the Unit Owners
in the common areas and facilities, Every agreement made by the Board
or by the managing agent on behalf of the Condominium shall provide that
the members of the Board of Administrators, or the rmanaging agent, as
the case may be, are acting only as agents for the Asgsgociation, and shall
have no personal liability thereunder (except as Unit Owners), and that
each Unit Owner's liability thereunder shall be limited to such propor-
tion of the total liability thereunder as his interest in the common areas
and facilities bears to the interest of all Unit Owners in the common areas

and facilities.

-6-
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- ARTICLE III

BOARD OF ADMINISTRATORS

Section 1. General Powers. The business and property of the

Condominium shall be managed and directed by the Board of Adminis-
trators (hereinafter sometimes referred to as ''the Board'} or by such
Executive Committees as the Board may establish pursuant to these By-
Laws.

Section 2. Number, Term and Qualification., The number of Ad-

ministrators of the Condominium shall be five (5), to be elected by the
Unit Owners at their initial meeting. The size of the Board of Adminis-
trators may be increased or decreased from time to time upon the affir-
mative vote of two-thirds of the total of the Unit Owners provided that
said Board shall not be less than three (3) in number. Each Administra-
tor shall hold office for a period of one (1) year or until hig death, resig-
nation, retirement, removal, disqualification, or his successor is
elected and qualifies. Each member of the Board shall be one of the
Unit Owners 'or co-owner or a spouse of a Unit Owner or co-owner; pro-
vided, however, that in the event a Unit Owner is a corporation, partner-
ship, trust or other legal entity other than a natural person or persons,
then any officer or director of such corporation, partner of such part-
nership, beneficiary of such trust or manager of such other legal entity,
shall be eligible to serve as a member of the Board,

Section 3, Election of Administrators., Except as provided in

Section 5 of this Article, the Administrators shall be elected at the annual
meeting of the Association; and those persons who receive the highest num-

ber of votes shall be deemed to have been elected,

u?—
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Section 4. Removal. Administrators may be removed from office

with or without cause by affirmative vote of the Unit Owners having a ma-
jority of the total votes entitled to vote at an election of administrators.
However, unless the entire Board is removed an individual administrator
may not be removed if the number of Unit Owners voting against the re-
‘moval would be sufficient to elect an administrator if such Unit Owners
voted cumulatively at an annual election. If any administrators are so '
removed, new administrators may be elected at the same meeting.

Section 5, Vacancies. - A vacancy occurring in the Board of Ad-

ministrators, including administratorships not filled by the Unit Owners,
may be filled by a majority of the remaining Administrators, thouéh less
than a quorum, or by the sole remaining Administrator; but a vacancy
created by an increase in the authorized number of Administrators shall
be filled only by election at an annua:l meeting or a special meeting of
the Association called for that purpose. Voting members may elect an
Ad.ministrator at any time to fill any vacancy not filled by the Adminis-
trators.

Section 6. Compensation. The Board of Administrators shall

receive no compensation for their services unless expressly allowed by
the Board at the direction of the Unit Owners having two-thirds of the
total votes.

Section 7. Executive Committees. The Board of Administrators-

may, by resolution adopted by a majority of the number of Administra-
tors fixed by these By-Laws, designate two or more Administrators to
constitute an Executive Committee, which committee to the exlten't pro-
vided in such resolution shall have and may exercise all of the authority

of the Board of Administrators in the management of the Condominium.

-8-
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Section 8. Powers and Duties. The Board of Administrators

shall have the powers and duties necessary for the administration of the
affairs of the Condominium and may do all such acts and things, except
such acts as by law or by the Declaration or by these By-Laws may not
be delegated to the Board of Administrators. Such powers and duties
of the Board of Administrators shall include, but shall not be limited

to, the following:

{a) Operation, care, upkeep and maintenance of
the common areas and facilities,

{b) Determination of the common expenses required
for the affairs of the Condominium, including, without limi-
tation, the operation and maintenance of the Property.

(c) Collection of the ;:ommon charges from the Unit

Owners,

(d) Employment and diamissal of the personnel neces-
sary for the maintenance and operation of the common areas
and facilities.

(e) At the direction of the Unit Owners having two- -
thirds of the total votes, the adoption and amendment of éuch
reasonable rules and regulations as it may deem advisable for
the maintenance, conservation, and beautification of the Pro-
perty, and for the health, comfort, safety and general welfare
of the owners and occupants of the Property, Written notice
of such rules and regulations shall be given to all owners and
occupants and the entire Property shall at all timgl be main-

tained subject to such rules and regulations.
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{f) Oéening of bank accounts on behalf of the Condo-
minium and designating the signatories required therefor.

(g) Purchasing or leasing or otherwise acquiring in
the name of the Board of Administrators, or its designee,
corporate or otherwise, on behalf of the Association, units
offered for sale or lease.

(h) Purchasing of units at foreclosure or other judi-

cial sales in the name of the Board of Administrators, or its

7"-designee, corporate or otherwise, on behalf of all Unit Owners,

(i} Selling, mortgaging, voting the votes appurtenant
to or otherwise dealing with units acquired by the Board of -

Adminiatrators or its designee, corporate or otherwise, on

behalf of the Aassnciation, suhject ta the Declaration and other

applicable restrictions, and organizing corporations to act as

-designees of the Board in acquiring title to units on behalf of

the Association,

(j) Maintaining and repairing any unit, if such mainte-
nance or repair is necessary in the discretion of the Board or
by operation of applicable restrictions to protect the common
areas and facilities or any other portion of the building and any
Unit Owner has failed or refused to perform such maintenance
or repair within a reasonahle time after writ;ten notice of the
necessity of said maintenance or repair delivered or mailed by
the Board to said Owner, provided that the Board shall levy a
special assessment against such owner for the costs of said

maintenance or repair,

«10-
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(k) Entering any unit when necessary in connection
with any maintenance or construction for which the Board is
responsible; provided, such entry shall be made during reason-
able hours with as little inconvenience to the Unit Owner as prac-
ticable, and any damage caused thereby shall be repaired by the
.Board and such expense shall be treated as a common expense.

(1) Signing all agreements, contracts, deeds and vou-
chers for payment of expenditures and other instruments in
such manner as from time to time shall be determined by
written resolution of the Board. In the absence of such deter-
mination by the Board, such documents shall be signed by the
Treasurer and countersigned by the Chairman of the Board.

({m) Obtaining of insurance for the Property, including
the units, pursuant to the provisions of Paragraph 13 of the
Declaration,

(n) Making of repairs, additions and improvements to
or alterations of the Property and repairs to and restoration of
the Property in accordance with the other provisions of these
By-Laws and the Declaration, after damage or destruction by
fire or other casualty, or as a result of condemnation or em-inent

domaln proceedinga,

Section 9. Managing Agent. The Board of Administrators for the

Condominium may engage the services of any person, firm'or corporation
to act as managing ngont at the componsation ostablished by the Board, to
perform such duties and services as the Board of Administrators shall
authorize including but not limited to the duties listed in subdiviaions (a),
(c), (d), (), (k), (m), and (n) of Section 8 of this Articie IIl. The Board

may delegate to the managing agent, all of the powers granted to the

-11a
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Board of Administrators by these By-Laws other than the powers set
forth in subdivisions (b), (e), (f), (g), (h), (i), and (1) of
Section 8 of this Article III. For so long as First Federal Savings
and Loan Association of Raleigh (First Federal) shall hold a lien
on any unit, any contract bgtween the Board and any such managing

agent shall be subject to the approval of First Federal (which

‘approval will not be unreasonably withheld) and any such contract

shall provide that First Federal shall have the right to make the
final decisions with respect to any issue which is in dispute
between the Board and any such managing agent.
ARTICLE IV
MEETINGS OF ADMINISTRATORS

Section 1. Organization Meeting. The first meeting of

the members of the Board of Administrators shall immediately follow
the initial meeting of the Association. No notice shall be necessary
to the newly elected members of the Board of Administrators in

order to legally constitute such meeting, providing a quorum shall

be present.

Section 2. Regular Meetings. A regular meeting of

the Board shall be held immediately after, and at the same place as
the annual meeting or substitute annual meeting of the Unit Owners.
In addition, the Board of Administratérs may provide by resclution .
the time 2nd place within the City of Raleigh, North carolina, for

the heolding of a regular meeting of the Board.

Section 3. Special Meetings. Special meetings of the
Board of Administrators may be called by or with the request of
the Chairman or by any two Administrators. Such meetings may be

held at any place within the City of Raleigh, North cCarolina.

=12-
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Section 4. Notice of Meetings, Regular meetings of the Board

of Administrators may be held without notice. The person or persons
calling a ‘special meeting of Administrators shall, at least two days be-
fore the meeting, gi\;e notice thereof by any usual means of communica-
tion, Such notice need not specify the purpose for which the meeting is
called. |

Attendance by an Administrator at a meeting shall constitute a
waiver of notice of such meeting except where an Administrator attends
the meeting for the expresa purpose of objecting to the transaction of
any husinesd heoavde the meeting was not lawfully eatled,

Section 5, Waiver of Notice, Any member of the Board of Ad-

ministrators may, at any time waive notice of any meeting of the Board
of Administrators in writing, and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a member of the Board at any
meeting of the Board shall constitute a waiver of notice by him of the
time and place thereof. If all the members of the Board of Administra-
tors are present at any meeting of the Board, no notice shall be required

and any business may be transacted at such meeting.

Section 6, Quorum. A mé.jority of the number of Administrators
fixed by these By-Laws shall be required for and shall constitute a quorum
for the transaction of business at any'meeting of the Board of Administra-
tors,

Section 7. Manner of Acting. Except as otherwise provided in

this section, the act of the majority of the Administrators present ata

meeting at which a quorum is present shall be the act of the Board of

Administrators.
-13-
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A vote of a majority of the number of Administrators fixed by the
By-Laws sh:all be required to adopt a resolution constituting an Executive
Committee. = The vote of a majority of the Administrators then holding
office shall be required to adopt, amend, or repeal a By-Law, provided
that no medification of or amendment to the By-Laws shall be efféctive
unless and until it is set forth in an Amendment to the Declaration, duly
recorded. Vacancies in the Board of Administrators may be filled as
provided in Article III, Section 5, of these By-Laws,

;4 Section 8, Organization. Each meeting of the Board of Admin-

istrators shall be presided over by the Chairman of the Board, and in
the absence of the Chairman, by any person e;elected to preside by vote
of the majority of the Adminia.trators present, The Secretary, or in his
absence, an Assistant Secretary, or in the absence of both the Secretary
and the Assistant Secretary any person designated by the Chairman of the
meeting, shall act as Secretary of the meeting.

Section 9. Informal Action of Administrators. Action taken by a

majority of the Administrators without a meeting is nevertheless Board

action if written consent to the action in question is signed by all of the .
Administrators and filed with the minutes of the proce:edinga of the Board,
whether done before or after the action so taken, |

Section 10, Minutes, The Board shall keep minutes of its pro-

ceedings,

Section 11. Fidelity Bonds. The Board of Administrators may

require all officers and employees of the Condominium handling or res-
ponsible for Condominium funds to be covered by an adequate fidelity

bond. The premiums on such bonds shall constitute a common expense.
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ARTICLE V
OFFICERS

Section 1, Number, The principal officera of the Condominium

#hall conatal of a Ghairman of the Boaped, & Heuvvalary, a ‘'reasursre, and
8uch Vice Chairmen, Assistant Secreta ries, Aasistant Treasurers and
other officers as the Board of Administrators may from time to time
elect. Any two or more offices may be held by the same person except
the offices of Chairman and Sec retary.

Section 2. Election and Term. The officers of the Condominium

shall be elected by and from among the Board of Administrators, Such
elections may be held at the regular annual meeting of the Board.

Each officer shall hold office for a period of one year or until his
death, resignation, retirement, remoﬁl, disqualification, or his succes-
0§ §8 wlected and gualifies,

Section 3, Removal. Any officer or agent elected or appointed

by the Board of Administrators may be removed by the Board with or
without cause; but such removal shall be without prejudice to the contract
rights, if any, of the person so removed. :

Section 4. Compensation, No officer shall receive any compen-

sation from the Condominium for acting as such.

Section 5. Chairman of the Board. The Chairman of the Board

shall be the principal executive officer of the Condominium and, subject
to the control of the Board of Administrators, shall supervise and control
the management of the Condominium. The Chairman shall when present,
preside at all meetings of the Board and of the Unit Owners and, in gen-
eral, shall perform all duties incident to the office of Chairman of the

Board and such other duties as may be prescribed from time to time by
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the Board.

Section 6. Vice-Chairman., The Vice-Chairman, and if there
be more than one, the Vice-Chairman designated by the Board of Admin-
istrators shall, in the absence or disability of the Chairman, have the
powers and perform the duties of said office, In addition, each Vice-
Chairman shall perform such other duties and have such other powers
as shall be prescribed by the Chairman of the Board.

Section 7. Secretary, The Secretary shall keep accurate records

of the acts and proceedings of all meetings of Unit Owners and Adminis-
trators, ﬁe shall give, or cause to be given, all notices required by law
and by these By.Laws, He shall have general charge of the minute books
and records of both the Unit Owners and the Board. He shall sign such
instruments as may require his signature, and, in general, shall perform
all duties incident to the office of Secretary and such other duties as may
be assigned him from time to time by the Chairman of the Board or by
the Board of Adminiatrators,

Section 8, Treasurer, The Treasurer shall have custody of all

Condominium funds and securities and shall receive, deposit or disburse
the same under the direction of the Board of Administrators. He shall
keep full and accurate accounts of the finances of the Condominium in
books especially provided for that purpose. He shall cause a true state-
ment of its assets and liabilities as of the close of each fiscal year, and
of the results of its operations and of changes in'surplus for such fiscal
year, all in reasonable detail, to be prepared and distributed to all Unit
Owners and members of the Bogrd of Administrators on or before the 15th
day of the third month following the close of each calendar year, The

statement ao filed shall be kept available for inapection by any Unit Owner

-lb6ba




TR LMY A6 R TR L} — . - .

BK002011PG00368

soox2011 #2368

for a period of three (3} years and the Treasurer shall mail or otherwise
» deliver a cdpy of the latest such statement to each Unit Owner annually
on or before March 15 covering the preceding calendar year, The Treas«
urer shall also prepare and file all reports and returns required by Fed-
eral, State or local law and shall generally perform all other duties as
' may be assigned to him from time to time by the Chairman of the Board
or the Board of Administrators.

Section 9. Assistant Secretaries and Treasurers, The Assistant

Secretaries and Assistant Treasurers, if any, shall, in the absence or
disability of the Secretary and the Treasurer, respectively, have all the
powers and perform all of the duties of those officers, and they shall in
general perform such other duties as shall be assigned to them by the
Secretary or the Treasurer, respectively, or by the Chairman of the
Board or the Board of Administrators.
ARTICLE VI
OPERATION OF THE PROPERTY

Section 1. Determination of Common Expenses and Fixing of

Common Charges. The Board of Administrators shall from time to time,

and at least annually, prepare a budget for the Condominium, determine

the amount of the common charges payable by the Unit Owners to meet the

common expenses of the Condominium, and allocate and assess such common
charges among the Unit Owners according to their respective common int-
erests, The common expenses shall include, among other. things, the cost
of all insurance premiums on all policies of insurance required to be or
which have been obtained by the Board of Administrators pursuant to the
provisions of the Declaration, The common expenses may also include

such amounts as the Board of Administrators may deem proper for the
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operation and malntenance of the Praperty, tncluding, wlthout Hmltation, an
amount for working capital of the Condominium, for a general opcrating re-
serve, for a reserve fund for replacements, and to make up any deficit in

the common expenses for any prior year, Unless a1l mortgagees and ltwo-
thirds (2/3) bf the Unit Owners elect to the contrary, the exterior of all buil-
dings shall be repainted at least every five yearé and the roofs of allr buildings
shall be replaced not less than every twenty years. The common expenses
may also include such amounts as may be required for the purchase or lease
by the Board of Administrators or its désignee, corporate or otherwise, on
behalf of the Association, of any unit whose Owner has elected to sell or lease
such unit or of any unit which is to be sold at a foreclosure or other judicial
sale. The Board of Administrators shall advise all Unit Owners, promptly

in writing, of the amount of common charges payable by each of them, res-
pectively, as determined by the Board of Administrators, as aforesaid, and
shall furnish copies of each budget on which such coMon charges are based,
to all Unit Owners émd to their mortgagees. )

Section 2. Payment of Common Charges. All Unit Owners shall

be obligated .to pay the common charges assessed by the Board of Admin--
istrators pursuant to the provisions of Section 1 of this Article VI at such
time or times as the Board shall determine,

No Unit Owner shall be liable for the payment of any part of the
common charges assessed against his-unit subsequent to a sale, trana‘-
fer or other conveyance by him (made in accordance with the provisions
of the Declaration and applicable restrictions of record) of such unit, to-
gether with his interest in the common areas and facilities (and Limited
Common Areas, if any) as defined in the Declaration. A purchaser of a
unit shall be jointly and severally liable with the seller for the payment of

common charges assessed against such unit prior to the acquisition by
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purchaser of such unit without prejudice to the purchaser's right to re-
cover from the seller the amounts paid by the purchaser therefor. Pro-
vided that a mortgagee or other purchaser of a unit at a foreclosure sale
of such unit shall not be liable for and such unit shall not be subject to a
lien for the payment of common charges assessed prior to the foreclosure
sale. Such unpaid common charges shall be deemed to be common charges
collectible from all of the Unit Owners including such purchaser, his suc-
cessor and assigns,

Section 3, Collection of Assessments, The Board of Administra-

tors shall assess common charges against the Unit Owners from time to
time and at least annually and shall take prompt action to collect any com-
mon charge due from any Unit Owner which remains unpaid for more than
30 days from the due date for payment thereof.

Section 4. Default in Payment of Common Charges. In the event

of default by any Unit Owner in paying to the Board of Administrators the
common charges as determined by the Board, such Unit Owner shall be
obligated to pay interest at the legal rate on such common charges from
the due date‘ thereof, together with all expenses, including attorneys' fees
(if permitted by law), incurred by the Board in any proceeding brought to
collect such unpaid common charges. The Board shall have the right and
duty to attempt to relcover such common charges, together with interest

thereon, and the expenses of the proceeding, including attorneys' fees (if

. permitted by law), in any action to recover the same brought against such

e d————— s — R

Unit Owner, or by foreclosure of the lien on such unit in like manner as a
deed of trust or mortgage of real property.

Section 5. Foreclosure of Liens for Unpaid Common Charges, In

any action brought by the Board to foreclose on a unit because of unpaid

common charges, the Unit Owner shall be required to pay a reasonable

e19.
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rental for the use of his unit and the plaintiff in such foreclosure action
shall be enti.tle'd to the appointment of a receiver to collect the same.
The Board, acting on-behalf of all Unit Owners, or on behalf of any one
or more individual Unit Owners if so instructed, shall have the power to
purchase such unit at the foreclosure sale and to acquire, hold, lease,
mortgage, vote the votes appurtenant to, convey or cotherwise deal with
the same subject, however, to applicablé restrictions of record. A suit
to recover a money judgment for unpaid common charges shall be main-"
tainable without foreclosing or waiving the lien securing the same,

Section 6. Statement of Common Charges, The Board of Admin-

istrators shall promptly provide any Unit Owner so requesting the same
in writing, with a written statement of all unpaid common charges due from

sweh Unit Owner,

Section 7. Abatement and Enjoyrnent of Violations by Unit Owners.
The violation of any rule or regulation adopted by the Board or the breach
of any By-Law contained herein, or the breach of any provision of the
Declaration, shall give the Board the right, in addition to any other rights
set forth in these By-Laws: (a) to enter the unit in which or ;s to which,
such violation or breach exists and to summarily abate and remove, at the
expense of the defaulting Unit Owner, any structure, thing or condition that
may exist therein contrary to the intent and meaning of the provisions
hereof, and the Board shall not thereby be deemed guilty in any manner of
trespass; or (b) to enjoin, abate or remedy by appropriate legal proceed-
ings, either a law or in equity, the continuance of any such breach,

Section 8. Maintenance and Repair, (a) All maintenance and any

repairs to any unit, structural or non-structural, ordinary or extraordi-

nary, (other than maintenance of and repairs to any common areas and
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facilities contained therein and not necessitated by the negligence, mis-
use or neglect of the owner of such unit} shall be made by the owner of
such unit. Each Unit Owner shall be responsible for all damages to any
and all other units and/or to the common areas and facilities that his
failure so to do may engender. (b) All maintenance, repairs and re-
placements to the common areas and facilities, whether located inside
or outside of the units (unless necessitated by the negligence, misuse or
" neglect of a Unit Owner, in which case such expense shall be charged _to-
such Unit Owner), shall be made by the Board and be charged to all the
Unit Owners as a common expense.

Section 9. Utility Equipment. Each Unit Owner shall own and be

responsible for the repair, maintenance, and upkeep of all equipment
(such as heating and air conditioning equipment and hot water heaters)
which serves exclusively his unit,

Section 10, Additionsa, Alterations or Improvements by Unit

Owners. No Unit Owner shall make any atructural addition, alteration

or improvement in or to his unit, without the prior written consent thereto
of the Board of Administrators. The Board shall have the obligation to
answer any written request by a Unit Owner for approval of a proposed
structural addition, alteration or improvement in such Unit Owner's unit,
within thirty (30) days after such request, and failure to do so within the
stipulated time shall constitute a consent by the Board to the proposed
addition, alteration or improvement.

Section 11. Use of Units and Common Areas and Facilities, The

use of the property of the Condominium shall be in accordance with the

following provisione:

(a) Each of the units shall be occupied only as a
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resldence and for no other purposn,: No unlt may be divided
nto amatler units ar any portion therenf gold or otherwise
transferred without first amending these By-Laws to show
the changes in the units to be affected thereby.

(b) The c;ammo.n areas and facilities shall be used
oniy for the purposes for which they are intended in the fur-
nishing of services and facilities for the enjoyment of the
units.

(c) No use or practice shall be permitted on the pro-
perty which is the source of annoyance to Unit Owners or which
intérferes wit}; th? peacéful possession and proper use of the
property by the Unit Owners., All parts of the property shail
be kept in a clean and sanitary condition, and no rubbish, refuse,
or garbage allowed to accumulate nor any fire hazard allowed to
exist. It shall be the responsibility of each Unit Owner and the
Board of Administrators to prevent the development of condi-

~ tions which render the property or the building unclean, un-

sightly or unkept or which substantially decrease the beauty of
the' area as a whole, No Unit Owner shall permit any use of his
unit or of the commeon elem‘ents which will increase the rate of
inqurance upon the Condominium property. No immoral, im-
proper, offensive, or unlawful use shall be made of the Condo-
miniurn property or any part thereof. Garbage receptacles shall
be located in accordance with reasonable standards established
by the Board, All valid laws, zoning ordinances, and regula-
tions of all governmental bodies having jurisdiction thereof shall

be observed. The responsibjlity of meeting the requirements of

«22e

) o Con ) i i . i P
‘g,.‘.-‘l LY '...'hq‘ ‘-"-‘: . N

. a aa )l o e . .
e AT e gt bar




BK002011PG00374

w2011 w374

governmental bodies which require maintenance, modification,.
or repair of the Condominium property shall be the same as
the responsibility for the maintenance and repair of the pro-
perty concerned.

(d) Until the Declarant has completed and sold all of
the units, neither the Unit Owners nor the Board shall inter-
fere with tl;e sale of additional units, The Declarant may make
such use of the unsold units and common areas as may facili-
tate such completion and sale, including but not limited to the
rental of same, the showing of the property, and the display of
signs,

Section 12. Right of Access. A Unit Owner shall grant a right of

access to his unit to the managing agent apd/or any other person autho-
rized by the Board of Administrators or the managing agent, for the pur-
pose of making inspections or for the purpose of correcting any condition
originating in his unit and threatening another unit or a common area and
facility, or'for the 'purpose of performing installations, alterations or
repairs to the mechanical or electrical eelrvicea or other common areas
and facilities in his unit or elsewhere in the building or to correct any
condition which violates the provisions of any mortgage covering another
unit, provided that requests for entry are made in advance and that any
such entry is at a time reasonably convenient to the Unit Owner. In case
of an émergency, such right of entry shall be immediate, whether the
Unit Owner is present at the time or not.

Section 13. Entry by Declarant. In the event any Unit Owner per-

mits any use of the premises or practice in violation of the provisions of

Section 11 of this Article VI, and such owner fails to cure said violation

w23a

R YT NS VI R PSS L YRS ~ v c—— R

b il

-




BK002011PG00375

soot 2011 #ee 375
within 30 days of the Board's request to do so agents of the Board may
enter upon the premises, cure gaid viclation at the expense of such Unit
Owner or Owners; provided, however, such expense shall not exceed

$100 per Unit Owner annually.

Section 14. Rules of Conduct. Rules and regulations concerning

the use of the units and the common areas and facilities may be promul-
gated and amended by the Board with the approval of a majority of the
Unit Owners. Copies of such rules and regulations shall be furnished
by the Board to each Unit Owner prior to the time when the same shall
become effective.

Section 15. Water and Electricity Charges, Water and electri-

city shall be supplied to each unit through separate meters and the cost
of same shall be borne by the respective Unit Owners. All charges for
water and electricity used in connection with the maintenance or use of
the common areas shall be paid by the Asgsociation as a cornmon expense,
ARTICLE VII
RECORDS AND AUDITS

The Board of Administrators or the managing agent shall keep
detailed records of the actions of the Board and the managing agent, min-
utes of the meetings of the Board of Administrators, minutes of the meet-
ings of the Association, and financial records and books of account of the
Condominium, including a chronological listing of receipts and expendi-
tures, as well as a separate account for each unit which, among other
things, shall contain the amount of each assessment of the common charges
against such unit, the date when due, the amounts paid thereon, and the

balance remaining unpaid. The financial record and books of account
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shall be available for examination by all the Unit Owners, their duly
authorized agents or attorneys at convenient hours on working days that
s-hall be set and announced for general knowledge. A written report sum-
marizing all receipts and expenditures of the Condominium shall be ren-
dered by the Board to all Unit Owners on or before the 15th day of the
third month following the close of each calendar year covering the
preceding year, In addition, an annual report of the receipts and expen-
ditures of the Condominium certified by an independent certified public
accountant, shall beé rendered by the Board to all Unit Owners and to all
mortgagees of units who have requested the same, promptly after the end
of each calendar year,

ARTICLE VIII

OPERATION OF THE PROJECT PRIOR TO
INITIAL MEETING OF THE ASSOCILA TION

Section 1. Prior to the initial meeting of the Association to orga-
nize the Condominium as provided in Section 2, Article II, all functions
of the Association and of the Board of Administrators as herein described
shall be performed and carried out by Declarant through its officers and

agents,
ARTICLE IX
AMENDMENT OF BY-LAWS

These By-Laws may be amended by the vote of at least
66 2/3% in number and in common interest of all Unit Owners, caét
in person or by proxy at a meeting duly held in accordance with
the provisions of the By-Laws. No such amendment shall be
effective until set forth in an amended declaration and duly
recorded in the Office of the Register of Deeds for the county

wherein the property, the subject of Declaration, is located.
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