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=" Des:d Book 40609, Page 165

COUNTY OF WAKE Deed Book 4181, Page 262

DUUGBS By i e P Deed Book 41%1, Page 200
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Deed Book 4449, Page 444
Deed Book 458%, Page 001
2 Rt S Deed Book 4594, Page 260
R et P Deed Book 4594, Page 937
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WHEREAS, ALS New Hope Limited Partnership, a North Carclina
limited partnership, recorded a Declaration of Covenants,
Conditions and Restrictions for Hedingham Village Homeowners
Association on July &, 1987, in Deed Book 4058, Page 637, et seg.,
Wake County, MNorth Caroclina Register of Deeds Chereinafter called
“original Declaration®); and

WHEREAS, the Original Declaration was previcusly amended by
amendment recorded en July 22, 1587, in Deed Book 4065, Page 165,
et seg., Wake County, Korth Carclina Register of Deeds. This
amendment added Exhibits inadvertently omitted froz the Original
Declaration of Covenants, Conditions and Restrictions and corrected
the map reference; and

WHEREAS, & Second Amendment was recorded on January &, 1988,
in Deed Book 4181, Page 262, et seg., Wake County, MNorth Carclima
Register of Deeds. This amendment decreased the maxioum annual
nssessmeﬁt and was alsoc made to comply with governmental
regulations; and

WHEREAS, Additional Property known as Phase 2, Hedingham, Book
of Maps 19#?, Page 1516, Wake County Registry, was annexed into the
Original Declaration on January 28, 1988, in Deed Book 4191, Page

200, &t seqg., Wake County, North Carclina Register of Deeds; and



ElLBT 0662

WHEREAS, Additional Prnplrty known as FPhase I, Hedingham, Bock
of Maps 1589, Page 248, Wake County Registry, was annexed intoc the
Original Declaration on March 1, 1889, in Deed Book 4449, Page 444,
et seg., Wake County, North Carclina Register of Deeds; and

WHEREAS, a Third Amendment was recorded on ©ctober 26, 1989,
in Deed Bocock 4589, Page 1, &t seg., Wake County, North Carclina
Register of Deeds. This amendment was approved by written consent
of at least ninety percent (90%) of the Unit Owners; and

WHEREAS, & Fourth Amendment was recerded on November 1, 196%
in Deed Book 4594, Page 360, et seg., Wake County Register of
Deeds. This amendment was made to comply with the requirements of
the City of Raleigh; and

WHEREAS, Additiocnal Property know as Fhase 4, Sectiens 1 and
2, Hedingham on the Neuse, Book of Maps 19859, Pages 12&9%9 and 1270,
Wake County Registry, was annexed into the Original Declaraticn on
November 1, 1989, in Deed Bock 45%4, Page 937, et seg., Wake
County, North Carclina Register of Deeds; and

WHEREARS, pursuant to the Declaration of Covenants, Conditions
and Restrictions for Hedingham, Declarant has the unilateral right
to amend the Declaraticon of Covenants, Conditicons, and Restrictions
in erder to meet any reguirement izposed by +the Veterans
Ldmlni:téntiuh (Department of Veterans Affairs); and

WHEREAS, Declarant is exercising his unilateral right to acend
the Declaratien of Covenants, Conditions and Restrictions for
Hedingham in order to meet regquirements imposed by the Veterans

Administration (Department of Veterans Affairs).

-hzl-
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HOW, THEREFOCRE, the Original Declaration, @&as Ppreviocusly
amended, and all Exhibits thereto, including the By-laws, are
stricken in their entirety and replaced with Amended and Restated
Declaration of Covenants, Conditions, &and Restricticons for
Hedingham attached heretc and dincorporated herein by this

reference.



AMENDED AND REETATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

HEDINGHAM

SMITH, DEENAM, HIBEERT & PAHL
httorneys at Law
Post Office Drawer 26268
Raleigh, North Carolina 27611
Telephone: (919) EB31-2400
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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

HEDINGHAM

THIS AMENDED AMD RESTATED DECLARATION OF COVEMNANTS, CONDITIONS
AND RESTRICTIONS FOR HEDINGHAM ("Declaration™) is adopted on the
date hereinafter set forth by Hedinghan en the Neuse Limited
Fartnership ("Declarant"). The real property described in Exhibit
"aA" pf this Declaration, ineluding the improverents constructed or
to be constructed thereon, and any additional property which is
hereafter subjected to this Declaration, as set forth herein, shall
be held, sold, transferred, conveyed, used, cccupied, and mortgaged
or otherwise encumbered subject te the covenants, conditions,
restrictions, easements, contributions and liens, hereinafter set
forth, which are for the purpose of protecting the value and
desirability of, and which shall run with the title to, the
Declaration, and shall be binding on all persons having any right,
title, or interest in all eor any pertion of such real property,
their respective heirs, legal representatives, BUCCESS0rS,
successors=in=-title, and assigns and ghall inure to the benefit of
aach and every owner of all or any portion thereof.

Article I
Definiti

Section 1. "Area of Common Responsibility"™ shall mean and
refer to the Common Area, together with all those lakes and ponds
within the Properties, if any, which by the terms of this
Declaration or by contract or agreement with any HNeighborhood
become the responsibility of the Association, portions of public
right-of-way which are either within the Properties or adjacent
thereto, medians in any public rights-of-way, private streets,
private sewer pump stations, if any, landscape, sign or buffer
easements, and the common area of any Neighborhood association, if
any, which by the terms of this Declaration or by contract eor
agreement with any MNeighborhood become the responsibility of the
Asscciatien. The office of any property manager employed by or
contracting with the Association, if located on the Properties, may
be part of the Area of Common Responsibility.

Section 2. "Articles of Incorporation™ or "Articles” shall
mean and refer to the Articles of Incorporation of Hedingham
Community Association, aes filed with the Secretary of State of
Horth cCarolina.
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SBection 3. “ﬁ;ﬁg;igiiﬁn" shall mean and refer to Hedingham
Community Association, a North Carelina nen=prefit corporatien, ite

succeassors or assigns. The "Board of Directors" or "BEpard" shall
be the elected body having its normal meaning under North Carclina
corporate law. The use of the term "asscciation" or “associations®
in lower case shall refer to any condeminium association er other
owners association having Jjurisdiction over any part of the
Properties.

Section 4. "Base Contribution" shall mean and refer to
contributions levied against all Units in the Properties to fund
Common Expenses.

Seotion 5. "Rv-Lavws" ghall mean and refer to the By-lavs
cf Hedingham Community Associastion, mttached hereto as Exhikit nov
and incorporated herein by reference, as they may be arended fron
time to time.

Eection 6. Helace "REY Control Ferjod” ghall mean and refer
to the pericd of time during which the Class "B" Megmbar iz antitled
to appoint a majority of the members of the Board of Directors, as
provided in Article III, Section 2, of the By-lLaws.

Section 7. "Common Area"™ shall be an inclusive tern
referring to all General Common Area and all Exclusive Common Area,
as defined herein. Common Area shall epecifically include, but

shall not be limited to, all water lines which serve the properties
located cutside of public rights-of-way, all sewer lines which
serve the properties located outside of public rights-of-way,
private streets, private eever purp etaticons, if any, and city of
Raleigh utility easements (excluding those leocated in any lot).
The use of the term "comron area" or Yopen epace' on recorded maps
for the Properties shall mean General Common Area as defined in
this Declaration.

Section B. "Common Expenses™ shall mean and include the
actual and estimated expenses incurred by the Asscciation for the
general benefit of all Unit Owners, including any reascnakle
reserve, all as may be found to be necessary and appreopriate by the
Board pursuant to this Declaration, the By-Laws, and the Articles
of Incerporation of the Association, but shall not include any
expenses incurred during the Class "B" Contrel Periecd for initial
development, original construction or installation of
infrastructure, original capital improvements, or other original
construction costs unless approved by Voting Mermbers representing
a majority of the total Class "A" vote of the Association.

Sectiocn 5. "Compunity-Wide Standard"” shall mean the
standard of conduct, maintenance, or other activity generally
prevailing throughout the Properties. Such standard may be more
specifically determined by the Board of Directors and the New

. Construction Committee.

.
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Section 10. "Declarant™ =shall mean and refer to Hedingham
on the Neuse Limited Partnership, a North Carolina limited
partnership, or its euccessors, successors-in-title or assigns whe
take title to any portion of the property described on Exhibits "p"
or "B" for the purpese of development and/er Bale and are
designated as the Declarant hereunder in a recorded instrument
executed by the immediately preceding Declarant.

Section 11. "Exclusive Common Area"™ shall mean and refer

to certain portions of the Common Area which are for the exclusive
use and benefit of one or more, but less than all, Neighborhoods,
as more particularly described in Article II of this Declaration,
excluding the minimum epen space required by Raleigh City Code.

Secticon 12. "General Common Area" shall mean all real and
personal property which the Association now or hereafter owns, as
is deeded to the Association and is shown on the Master Land Use
FPlan, or which the Associaticn otherwise holds for the common use
and enjoyment of all Owners.

Section 13. "golf Club' shall mean a portion of the
Properties which is privately owned and which is operated as a golf
course and club with recreational facilities which may include a
clubhouse, pool(s), tennis court(e) and all related and supporting
facilities and impprovements.

Sectien 14. "Master Land Use Plan” shall mean and refer to
the plan for the development of the property described on Exhibits
"A" and "B", entitled "Proposed Master Plan-=Hedingham on the
Heuse" prepared by Landevco, Land Planning, and F. T. Green and
Associates, Engineers, and dated August 3, 1989, as it may be
apended from time to time.

Section 15. eember® ehall mean and refer to a Person
entitled to membership in the Asscciation, as provided herein, but
shall not include Recreational Members.

Sectien 16. "Mertgage™ shall mean and refer to a mortgage,
A deed of trust; a deed to secure debt;, or any other form of
security deed.

Section 17. BMortagagee® shall =ean and refer to =&
beneficiary or holder of a Mortgage.

Eection 1B. FMortgagor® shall mean and refer to any Person
wvho gives a Mortgage.

Section 15. "Hgighborhood" shall mean and refer to each
separately developed and denominated residential area comprised of
one (1) or more housing types subject to this Declaration, whether
or not governed by an additicnal owners associatien, in which

-3



owners may have common interests other than those common to mll
Association Menbers, such as a common theme, entry feature,
development name, and/or common areas and facilities which are not
available for use by all Asscciation Member. For example, and by
way of illustration and not limitation, each condominium, townhome
development, cluster hone development, and single-family detached
housing development shall constitute a separate Neighborhood. 1In
addition, each parcel of land intended for development as any of
the above shall constitute a Neighborheood, subject to division inteo
more than one (1) Heighborhood udpon development.

Where the context permits or reguires, the term Neighkorheoeod
shall alsc refer toc the HNelghkorheood Committee (established in
accordance with the By=Laws) or Neighborheod Association (as
defined in Article III, Section 3) having fjurisdiction over the
property within the Neighborhood. It shall not be necessary for
any Neighborhood to be governed by an additional owners associaticon
except in the case of a condominium or otherwise as regquired by

law. HNeighborhoods may be divided or combined in accordance with
Article III, Section 3, of this Declaration.

Secticn 20. n hoo n bu . shall mean
contributicons levied against the Unite in a particular Neighborhood
er HNeighborheods to fund Heighbkerhood ExXpenses, A5 Eore
particularly described in Article X, Secticn 1 of this Declaration.

Section 21. "Heighborhood Expenses" shall mean and include
the actual and estimated expenses incurred by the Association for
the benefit of Owners of Units within a particular Neighborhood or
Neighborhoods, which may include a reasonable reserve for capital
repairs and replacements, all as may be specifically authorized
from time to time by the Board of Directors and as more
particularly authorized herein.

Eecticn 22. "owner” shall mean and refer to ene (1) or more
FPersons who held the recerd title to any Unit which is part of the
Properties, but excluding in all cases any party holding an
interest merely as security for the performance of an cbligation.
If a Unit is sold under the recorded contract of sale, and the
contract specifically so provides, then the purchaser (rather than
the fee owner) will be considered the Owner. If a Unit is subject
to a written lease with a term in excess of six (&) months and the
lease epecifically so provides, then upen filing a copy of the
lease with the Board of Directors the lessee (rather than the fee
owner) will be considered the Owner for the purpose of exercising
all privileges of membership in the Asscciation.

Section 23. "Person"™ means a natural persen, a corporation,
a partnership, a trustee, or any cther legal entity.

-d=
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Section 24. "Propertiss” Ehall mean and refer to the real
property described in Exhibit ¥AY attached hereto, together with
such additional preperty as is hereafter subjected to this
Declaration by Supplemental Declaration.

Eection 25. "Eecreaticnal Member" shall refer to any Fersan
who holds record title to any Golf Couree which is part of the
Properties, but excluding any party heolding an interest merely as
security for the performance of an cbhligation or the Declarant,
If a Golf Course is leased and the lease specifically so provides,
then the lessee (rather than the fee owner) will be considered the
Recreational Member. If a Golf Course is Eold under a recorded
contract of sale and the contract specifically so provides, then
the purchaser (rather than the fee owner) will be considered the
Recreational Member. Recreaticnal Members shall pay centributions
as provided in Article X of the Declaration but shall not be
entitled to vote except as specifically provided herein er in the
By=Laws.

Saction 26&. " 1 tri icn" ehall mean and refer to
contributions levied in accordance with Article X, Sectiocn 4, of
this Declaration.

Eection 27. "Eupplepental Declarsticon® eshall mean an
amendment or supplement to this Declaration executed by or
consented to by Declarant which subjects additional property to
this Declaraticn andfer inposes, expressly or by reference,
additional restrictions and obligations on the land described
theraein, or designates Voting Groupes ae epecified in Article IIT,
Section 3(b) herecf. The term shall alsc refer to the instrument
recorded by the Association pursuant to Article VIII, Section 2 of

this Declaratioen to subject additional property to this
Declaration.

Section 28. "Unit" shall mean a portion of the Properties,
whether developed or undeveleoped, intended for development, use,
and cccupancy as an attached or detached residence for a single
family, and shall, unless othervise specified, include within its
meaning (by way of illustration, but not limitation) condominium
units, townhouse units, cluster homes, patic or zerc lot line
homes, and single-family detached houses on separately platted
lots, as well as vacant land intended for development as such, all
as may be developed, used, and defined as herein provided cor as
provided in Supplemental Declarations covering all or a part of the
Properties. The term shall include all portions of the let owned
as well as any structure thereon. In the case of an apartment
building or other structure which contains multiple dwellings, each
dwelling shall be deemed to be a separate Unit.
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In the case of a parcel of wvacant land or land on which
improvements are under construction, the parcel shall be deemed to
contain the number of Units designated for residential use for such
parcel on the Master Land Use FPlan or the site plan approved by
Declarant, whichaver is more recent, until such time as &
certificate of occupancy is issued on all or a portion therecf by
the local governmental entity saving jurisdietion. After issuance
of a certificate of cccupancy on any pertion thereof, the pertion
designated in the certificate of occupancy shall constitute a
geparate Unit or Units as detercined above and the number of Units
on the remaining land, if any, shall continue to be determined in
accordance with this paragraph.

Secticn 29. "Veoting Grouyp"™ shall mean cone (1) or more
voting members who vote on a conmon slate for electicn or directors
to the Board of Directors of the Association, as more particularly
described in Article 1II, Section 3(k), of this Declaration or, if

the context permits, the group of Members whose Units are
represented thereby.

Section 30. "Yoting Mepber” shall mean and refer to the
representative selected by the Menbers cof each Neighborhood to be
responsible for casting all wvotes attributable to Units in the
NHeighborhood for election of directors, amending this Declaraticn
or the By-Laws, and all other matters provided for in this
Declaration and in the By-Laws. The Voting Members from each
Neighborhood shall be the senior elected officer (e.g. .,
Neighborhood Comrmittee chairman or Neighborhood Association
president) from that Heighborhood; the alternate Voting Member
ghall ke the next most seniocr officer.

Article II
Property Rights

Section 1. General. Every Owner and the Recreational
Members shall have a right and nonexclusive easenent of use, access
and enjoyment in and to the Common Area, subject to:

(a} this Declaration as it may be amended fror time to tire
and to any restrictions or limitations contained in any deed
conveying such property to the Associastion;

{h]' the right of the Asscociation to limit the number of

guests, and to adopt rules regulating the use and enjoyment of the
Common Area;

{c} the right of the Board tc suspend the right of an Owner
to use recreatiocnal facilities within the Common Area (1) for any
period during which any charge against such Owner's Unit reemains
delinguent, and (ii) for a period not to exceed thirty (30) days

-ﬁ'-
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for a single violation or for a longer period in the case of any
continuing violation, of the Declaration, By-Laws, or rules of the

Asscciation after notice and a hearing pursuant to the Article III,
SEection 22 of the By-Laws;

{d) the right of the Association, acting through the Board,
to dedicate or transfer all or any part of the Common Area pursuant
to Article XIII, Section 5 hereci;

(e) the right eo¢f the Association teo impose reasonable
menbership regquiremente and charge reascnable admission or other
fees for the use of any recreaticonal facility situated upon the
Common Area;

(f) the right of the Board to permit non-mexzber use of any
recreational facility situated on the Common Area upon payment of
use fees established by the Board;

(g) the right of the Asscciation, acting through the Board,
to mortgage, pledge, or hypothecate any or all of its real eor
personal property as security for meoney borrowed or debts incurred
gubject to the approval reguirements set forth in Article XIV,
Section 2 hereof and subject to the mortgagees's rights being
subordinated to the rights of the Owners and the Association as set
forth in the Raleigh City Ceode.

(h) the rights of certain Owners to the exclusive use of
portions of the Common Areas, designated Exclusive Common Areas,
as more particularly described in Section 2 below; and

(i) the easement of access, use and enjoyment granted to
thosa owners of the property described in Exhibit "D".

Any Owner or Recreational Menber may delegate his or her right
of use and enjoyment to the members of his or her family, lessees
and social invitees, as applicable, sBubject to reascnable
regulation by the Board and in accordance with procedures it may

adopt. An Owvner who leases hie or her Unit shall be deemed to have
delegated all such rights to the Unit's lessee.

The Declarant hereby covenants for itself, its successocrs and
assigns,.that it will convey fee simple title toc the Common Area
to the Association, free and clear of all encumbrances and liens,
except utility and storm drainage easements and a greenwvay sasement
to the City of Raleigh.

The initial Common Area (open space reguired by Raleigh City
Code) shall be conveyed to the Association prior to the conveyance
of a Unit te any Unit purchaser other than a builder or developer
holding title for the purpcse of development and resale, and

-1-
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similar Common Area (open space reguired by Raleigh City Code) in
subsequent Neighborheoods brought within the Associaticn shall be
conveyed to the Asscoclation prier to the conveyance of a Unit
within a Neighborhood to any Unit purchaser other than a builder
of developer holding title for the purpose of development and
resale.

Section 2. Exclusive Common Areas. Certain portions of
the Common Areas may be designated as Exclusive Common Areas and
reserved for the exclusive use of Owners and occupants of Units
within a particular Heighborhood or Neighborhoods. All ecosts
associated with maintenance, repair, replacement and insurance of
Exclusive Common Areas shall be assessed against the Owners of
Units in only those Neighborhoods which are benefitted thereby as
a HNeighborhood Contribution, as defined herein. By way of
illustration and not limitation, Exclusive Common Areas may include
recreational facilities intended for the exclusive use of Owners
within a particular Neighborhood or Neighberhoods and supported
exclusively by Keighborhood Contributions. Initially, any
Exclusive Common Areas shall be designated as such and the
exclusive use thereof eshall be assigned in the deed conveying the
Common Area to the Association or in the plat of survey relating
to such Commeon Area. A pertion of the Commeon Area may be assigned
as Exclusive Ceommon Area o©f a particular Neighberheood cor
Neighborhoods and Exclusive Commeon area may be reassigned upon both
the vote ¢f a majority of the total Association veote, including a
majority of the votes within the MNeighborhood(s) affected,
including those to which the Exclusive Common Arsas are assigned,
if applicakle, and the vote of a majority of the votes within the
Heighborheood(s) to which the Exclusive Common Areas are to be
assigned or reassigned.

Section 3. Golf Club. Each Unit shall be benefitted with
a temporary easement of use, access, and enjoyment in and toc the

Golf Club as further set forth in this Declaration.

Artiele III
] hi ; ¥ =

Secticon 1. Membership. Every Owner, as defined in Article
I, shall be deemed to have a membership in the Association. The
owner(s) of the Golf Club shall sach have a Recreational Membership
in the Association, but shall not be entitled te vote except as
specifically provided herein or in the By-laws.

Ne Cwner, whether one (1) ©or more Ferseons; shall have more
than one (1) membership per Unit owned. In the event the Owner of
a Unit is more than one (1) Perscn, votes and rights of use and
enjoyment ghall be as provided herein. The righte and privileges

of membership may be exercised by a Member or the Member's spouse,
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subject to the provisions of this Declaration and the By-Laws. The
mepbership rights of a Unit owned by a corporation or partnership
shall be exercised by the individual designated from time to time
by the Owner in a written instrument provided to the Secretary,
subject to the provisions of this Declaration and the By-Laws,

Section 2. Yoting. The Association shall have three (3)
classes of membership, Class "A" and Class "B" and Class "C", as
follows:

(a) Class "A"., Class "A" Members shall be all OwWwners with
the excepticn of the Class "B" Member, if any.

Class "A"™ Members shall be entitled tc one (1) egual vote for
each Unit in which they hold the interest required for membercship
under Section 1 herecf; there shall be only one (1) vote per Unit.
Unless othervise specified in this Declaration or the By-Laws, the
vote for each Unit shall be exercised by the Voting Merxber, as
defined in Article I, representing the Neighborheod of which the
Unit is a part.

In any situatioen wvhere a Member is entitled personally teo
exercise the vote for his Unit and more than one (1) Person holds
the interest in such Unit required for membership, the vote for
such Unit shall ke exercised as those Fersons determine anong
themselves and advise the Secretary of the Association in writing
prior teo any meeting. In the absence of such advice, the Unit's
vote shall be suspended if more than one (1) Person seeks to
exercise it.

(b)) glass "B". The Class "B" Member shall be the Declarant.
The rights of the Clasgs "E" Member, including the right to approve
actions taken under this Declaration and the By-laws, are specified
elsewhere in the Declaration and the By-Laws. The Class "BE" Menber
shall be entitled to appoint a majority of the menbers of the Board
of Directers during the Class "B" Control Pericd, as specified in
Article III, Section 2, of the By-Laws. After termination of the
Class "B" Control Periocd, the Claz=z ¥RT Member shall have s right
to disapprove actions of the Board of Directors and any committee
as provided in Article III, Section 3, of the By-Laws. The Class
"B" membership shall terminate and become converted to Class "A"
membership upon the earlier of:

(i) ten (10) years after expiratiocn of the Class "B"
Control Period pursuant to Article III of the By-Laws; or

(ii) when, in its discreticn, the Declarant so
deternines.
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{c) glass *C". The Class "C" Members shall be the owner(s)
of the Golf Club or their respective successors or assigns. (Class
ngc" Members shall not be entitled toc vote except a5 specifically
provided herein; provided, after the termination of the Class "B®
Control Paricd, the Class "C" Members ghall be entitled to appoint
one member of the Board of Directors.

(d) At no time or under any circumstances shall fractional
voting be permitted or allowed.

Section 3. Neighborhoods and Voting Groups.

(a) Neijghborhoods. Every Unit shall be located within a
Neighborhood as defined in Article 1I. The Units within a
particular HNeighborhood may be subject to additional covenants
and/or the Unit Owners may all be mexzberese of another owvners
association ("Neighborheod Association”) in addition to the
Asscociation, but no such Neighborhood Asscciation shall be regquired
except in the case of a condominium eor otherwise as required by
law. Any Neighborhood which does not have a Neighborhood
Association shall elect a Neighborheood Committee, as described in
Article V, Section 31, of the By=Laws, to represent the intarests
of Owners of Units in such Heighborhood.

Each Neighborhood, upen the affirpative vote, written consent,
or a combination thereocf, of a majority of Owners within the
Neighborhood, may reguest that the Association provide a higher
level of service or special earvices for the benefit ef Units in
such Heighborhood. The Association shall provide euch eervices and
the cost of such services shall be assessed against the benefitted
Units as a Neighborhood Contribution pursuant to Article X herect.

The senior elected officer of each Neighborhood Association
or Heighborheood Committee shall serve as the Voting Member for such
Neighborhood and shall cast all votes attributable to Units in the
Neighborhood on all Asscociation matters requiring menmbership vote,
unless otherwvise specified in this Declaration or the By-Laws. The
next most senior officer shall be the alternate Voting Menber and
may cast such votes in the absence of the Voting Member. The
Voting Member may cast all such votes as it, in its discreticn,
deems appropriate. MHNotwithstanding the above, each Voting Member

shall cast only one (1) equal vote for election of directors.

Each portion of the Preperties wvhich is intended to be
subdivided for development as two (2) or more Units at the time it
is conveyed by the Declarant or is described on a single plat or
series of plats by the same name shall constitute a separate
Neighborhoed. Initially, Declarant will determine the composition
of Neighborhoods, and this determination will be placed on file
with the Board. The developer of any Buch Neighborhood may apply
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to the Board of Directors to divide the parcel constituting the
Neighberhood into more than cne (1) Heighborheood or to combine two
(2) or more MNeighborhoods into one (1) MHeighborheoed &t any time.
Upon a petition signed by a majority of the Unit Owners in the
Neighborhood any Neighborhood may also apply to the Board of
Directors to divide the property comprising the Neighborheood into
two (2) or more Neighberhoods or to combine two (2) Neighborheods
inte ene (1) Heighborhood. Any such applicatieon shall be in
writing and shall include a plat of survey of the entire parcel
which indicates the boundaries of the preposed Neighborheod(s) or
otherwise identifies the Units included within the proposed
Neighborhood(s). A Neighborhood consclidation shall automatically
be deemed granted upcn the applicant filing the reguired documents
with the Board. A Neighborhood division reguested the Neighborhood
or by the Neighborhood developer shall automatically be deemed
granted unless the Board of Directors denies such applicatien in
writing within thirty (30) days of its receipt therecf. The Board
may deny an application only upon determination that there is no
reasonable basis for distinguishing betwveen the areas proposed to
be divided inte separate Meighborhoeods. All applications and
copies of any denials shall be filed with the bocks and records of
the Asscciation and shall be maintained as long as this Declaration
is in effect. .

(b)) Y¥Yotring Group=s. In order to guarantee representation on
the Board of Directors for wvaricus groups having dissiecilar
interests and to avoid a situation in which the Voting Members
representing eimilar Neighborhoods are able, due to the number oif
Units in such HNeighbeorhoods, to elect the entire Board cof
Directors, excluding representation of others, the Declarant shall
establish Veoting Groups for election of directors to the Board.
The Declarant £hall establish Voting Groups not later than the date
of expiration of the Class (B) Control Pericd. By filing with the
Association and the public records of Wake County, North Carolina,
a Supplemental Declaration identifying each Voting Group and
designating the Units within in each greup. Such designation may
be amended from time to time by Declarant, acting alone, at any
time prier to the expiration cof the Class "B" Contrel Pericd.
Until such tizme as Voting Groups are established by Declarant, cor
in the event that Declarant fails to establish Voting Groups, all
Units shall be assigned to the same Voting Group. Each Voting
Group shall be entitled to elect the number of directors specified
in Article II1I, Section € of the By-Laws. The Class "C" Members
shall be entitled to elect one (1) =member of the Board of
Directors. Any other members of the Board of Directors shall be

elected at large by all Veoting Members without regard to Voting
Groups.

=11=
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Section 1. Assgociption's Responsibilitv. Except as noted
herein, the Association shall maintain and keep in good repair the
Area of Common Responsibility, such maintenance to be funded as
hereinafter provided. This maintenance shall include, but need not
be limited to, maintenance, repair, and replacerment, subject tec any
insurance then in effect, of all landscaping and cother flora,
structures, and inmprovements, 4including all private ©streets,
private water and sewer lines, and private pump staticns, situated
upen the Common Areas or rights of way, and such portions of any
additional property included within the Area o¢of Conzon
Responsibility as may be dictated by this Declaration.

Except as otherwise specifically provided herein, all costs
associated with maintenance, repair and replacement of General
Common Areas shall be a Common Expense to be allocated among all
Units as part of the Base Contribution. All costs associated with
maintenance, repair and replacement of Exclusive Common Areas shall
be a KHeighborhood Expense assessed as a Neighborhood Contribution
solely against the Units within the Neighborhood(s) to which the
Exclusive Common Areas are assigned, notwithstanding that the
Association may be respensible for performing such maintenance
hereunder.

The Asscciation shall alsc be responsible for maintenance,
repair and replacement of property within any Neighborheood to the
extent designated in any Supplemental Declaration affecting the
Neighborhoed. The Association may alsc assume maintenance
responsibilities with respect to any Neighborheood in addition te
these that may be designated by any Supplemental Declaration. This
assumption of responsibility may take place either by agreezent
with the Meighborhood or because, in the opinion of the Board, the
level and quality of service then being provided is not consistent
with the Community-Wide Standard of the Properties. All costs of
maintenance pursuant to this paragraph shall be assessed as a
Neighborhcod Contribution only against the Units within the
Neighbeorhood to which the services are provided. The provision of
gsarvices in accordance with this Section shall not constitute
discrimination within a class.

The Association may maintain other property which it does not
own, including, without 1limitation, property dedicated to the
publie, if the Board of Directors determines that such maintenance
is necessary or desirable to maintain the Community-Wide Standard.

Section 2. Owner's Eespengibilitv. Each Owner shall maintain
his or her Unit respectively,; and all structures, parking areas and
other improvements comprising the Unit in a manner coneistent with
the Community-Wide Standard and mll applicable covenante,
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unless such maintenance respeonsibility is otherwise assumed by eor
assigned to the Association or a Neighberheood pursuant to any
Supplemental Declaration eor other declaratien eof covenants
applicable to such Unit. If any Owner feails properly to perform
his or her maintenance respensibility, the Asscciation may perfern
such maintenance responsibilities and assess all costs incurred by
the Association against the Unit in accordance with Article ¥,
Section 4 of this Declaration; provided, however, except when entry
is reguired due tc an emergency situation, the Associaticn shall
afford the Owner reasonable notice and an oppeortunity to cure the
problem prior to entry.

Section 3. |QHejghborhood's Responsibility. Upon resclution
of the Board of Directors, sach Neighborhood shall be responsible
for paying, through Neighborhood Contributions, costs of
maintenance of certain porticns of the Area of Common
Responsibility within or adjacent to such Neighborhood, which may
include, without 1limitation, the costs of maintenance of any
signage, entry features, right-of-way and green space between the
Neighborhood and adjacent public reoads, private streets within the
Neighborhood, and lakes or ponds within: the Neighborhood,
regardless of ownership and regardless of the fact that such
maintenance may be performed by the Asscciation.

Any Neighborheod having responsibility for maintenance of all
or a portion of the property within a particular Heighborhood
pursuant to additicnal covenants affecting the Meighborhood shall
perform such maintenanse responsibility in a manner consistent with
the Compunity-Wide Standard. If any such Heighborhood fails to
perforn its maintenance responsibility as reguired herein and in
any additional covenants, the Association may perform it and assess
the costs against all Units within such Neighborhood as provided
in Article X, Section 4 of this Declaration.

Section 4. Party Walls and Party Fences.

(a) General Rules Of Law To Apply. Each wall or fence bullt
as a part of the original constructicn on the Units which shall
serve and separate any twe (2) adjoining Units shall constitute a
party wall or fence and, to the extent not inconsistent with the
provigsions of this Section, the general rules of lawv regarding
party walls and liability for property damage due to nejligence or
willful acts or omissicns shall apply thereto.

(b) Bharing of RTRepair snd Maintenance. - The cost of
reascnable repair and maintenance of a party wall or fence shall
be shared by the Owners who make use of the wall or fence in egual
proportions.
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(¢) Damage and Destruction. If a party wall or fence is
destroyed or damaged by fire or other casualty, then to the extent
that such damage is not covered by insurance and repaired oput of
the proceeds of insurance, any Owner who has used the wall or fence
may restore it. If the other Owner or Owners thersafter make use
of the wall or fence, they shall ceontribute to the cost of
restoration thereof in egual proportions without prejudice,
however, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding
liability for negligent or willful acts or cmissions.

(d) Right to Contribution Runs With Land. The right of any
Owner to contribution from any other Owner under this Section shall
be appurtenant to the land and =£hall pass to such Owner's
successors-in-title. The Owner shall, upon demand at any time,
furnish teo any Owner liable for any contribution a certificate in
writing signed by the Owner setting forth any outstanding claim
for centribution.

(e} Arbitraticn. In the event of any dispute arising
concerning a party wall or fence, or under the provisions ef this
Section, aach party shall appoint ene (1) arkitrator. Ehould any
party refuse to appeint an arbitrator within ten (10) days after
written request therefor by the Board of Directors, the Board shall
appoint an arbitrator for the refusing party. The arbitrators thus
appointed shall appoint cone (1) additional arbitrator and the
decision by a majority of all three (3) arbitrators shall be
binding upen the parties and ghall be condition precedent to any
right of legal acticon that either party may have against the other.

Article V
dnsurance and Casualty Losses

Section 1. Insurance. The Asscociation's Board of Directors,
or its duly authorized agent, shall have the authority to and shall
obtain blanket all-risk casualty Ainsurance, if reasocnably
avajilable, for all insurable improvements on the Common Area. If
blanket all-risk coverage is not reasocnably available, then at a
minimum an insurance pelicy providing fire and extended coverage
shall be obtained. The face amount of such insurance shall be
sufficient to cover the full replacement cost of any repair or
reconstruction in the event of damage or dastruction from any
insured hazard.

In addition to casualty insurance on the Commen Area, the
Association may, upon reguest of a Neighborhood, and shall, if Eo
specified in a Supplemental Declaration affecting the Neighborhood,
obtain and continue in effect adegquate blanket all-risk casualty
insurance, if reascnably available, on properties within the
Neighborhoeod. If all-risk insurance is not reasconably available,
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then fire and extended coverage may be substituted. Such coverage
may be in such form as the Board of Directors deems appropriate and
the face amount of the peolicy shall be sufficient to cover the full
replacement cost of all structures to be insured. The costs
thereof shall be charged to the Owners of Units within the
benefitted Neighberhoeod as a Neighborhood Contribution, as defined
in Article I hersof.

The Asscciation shall have no insurance responsibility for any
part of any Golf Course.

Insurance ¢btained on the properties within any Neighborheod,
whether obtained by such Neighborhood or the Association, shall at
a minimum comply with the applicable provisions of this Sectien 1,
including the provisions of this Article applicable to policy
provisions, loss adjustment, and all other subjects to which this
Article applies with regard to insurance on the Common Area. All
such insurance shall be in a face amount sufficient to cover the
full replacerment cost of all insured structures. All such peolicies
shall provide for a certificate of insurance to be furnished to
each Member insured, te the Association, and to the Neighborhood
Association, if any.

The Board shall alsc obtain a public liability policy covering
the Area of Common Responsibility, insuring the Association and its
Members for all damage or injury caused by the negligence of the
Association, any of its Members cor agents or any other person who
has a right to occupy a unit. The public liability policy shall
have at least a One Millien and No/l00 Dollars (51,000,000.00)
combined single limit per cccurrence and aggregate as respects
bodily injury and property damage.

Premiums for all insurance on the Area of Common
Responsibility shall be Common Expenses of the Asscciation and
ghall be included in the Base Contribution, as defined in Article
I and a= more particularly described in Article X, Sectien 1;
provided, in the discretion of the Board of Directors, premiums for
insurance on Exclusive Common Areas may be included in the
Neighborhood Contribution of the Neighborhood(s) benefitted thereby
unless the Becard of Directors reascnably determines that other
treatment of the premiums is more appropriate. The policies may
contain &a reasonable deductible, and, in the case of casualty
insurance, the amount therecf shall not be subtracted from the face
amocunt of the policy in determining whether the insurance at least
eguals the full replacement cost. The deductible shall be paid by
the party who would be liable for the loss or repair in the absence
of insurance and in the event of multiple parties shall be
allocated in relatien to the amount &ach party's loss bears to the
total.
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All insurance coverage cbtained by the Board ©of Directors
shall be written in the name of the Association as trustee for the
respective benefitted parties, as further identified an subsecticn
() below. Such insurance shall be governed by the provisions
hereinafter set forth: :

{a) All pelicies shall be written with a company authorized
to do business in Horth Caroclina.

(b) All policies on the Common Area shall be for the benefit
ef the Association and its Menbers; all policies secured at the
regquest of a Neighborhood shall be for the benefit of the
Neighborheood Association, if any, the Owners of Units within the
Heighborhood, and their Mortgagees, as their interests may appear.

(c)] Exclusive authority to adjust losses under pelicies
obtained by the Association on the Properties shall be vested in
the Association's Board of Directors; provided, however, no
Mortgagee having an interest in such losses may be prohibited freom

participating in the settlement negotiations, if any, related
thereto.

{(d) In no event shall the insurance coverage obtained and
waintained by the Asscciation's Board of Directors hereunder be
brought inteo contributien with insurance purchased by individual
Owners, occupants, or their Mortgagees.

{e) All casualty insurance policies shall have an inflation
guard endorsement, if reascnably available, and an agreed amount
endorsement wWith an annual review by one or more gualified persons,
at least cne of whom must be in the real estate industry and
familiar with construction in the Wake County, North Carclina ares.

(f} The Association's Board of Directors shall be reguired
to use reasonable efforts to secure insurance pelicies that will
provide the following:

(i) a walver of subrogation by the insurer as to any
claims against the Asscciaticn's Beard of Directors, its manager,

the Owners, and their respective tenants, servants, agents, and
gquests;

(ii) a waiver by the insurer of its rights to repair and
reconstruct, instead of paying cash;

(iii) a etatement that no policy may be cancelled,
invalidated, suspended, or subject toc nonrenewal on account of any
one or mere individual Owners;
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(iv) a statement that no policy may be cancelled,
invalidated, suspended, or subject to nonrenewal on account of the
conduct of any directer, officer, or employee of the Association
or its duly authorized manager without prior demand in writing
delivered to the Association to cure the defect and the allowance
of a reasonable time thereafter within which the defect may be
cured by the Association, its manager, any Owner, or Mertgagee;

(v) a statement that any "other insurance" clause in any
policy exclude individual Owners' policies from consideraticon; and

(vi) a statement that the Association will be given at
least thirty (30) days' prier written notice of any cancellation,
substantial modificatien, or non-renewal.

In addition to the cther insurance reguired by this Section,
the Board shall cbtain, as a Common Expense, worker's compensation
insurance, if and to the extent reguired by law, directors' and
officere' liability coverage, if reascnably available, & fidelity
bond or bonds on directors, officers, employees, and other Perscns
handling or responsible for the Association's funds, if reascnably
available, and flocod insurance, if reguired. The amount of
fidelity coverage shall be determined in the directors' best
business judgment kbut, if reasonakly available, may not be less
than one-gixth (1/6) of the annual Base Contributions on all Units,
plus reserves on hand. Bonds shall contain a waiver of all
defenses based upon the exclusion of perscns serving without
cocopensation and shall require at least thirty (30) days' prier
wvritten notice to the Association of any cancellation, substantial
modification, or mnen-renewal.

Section 2. JIndividual Insurance. By virtue of taking title
to a Unit subject to the terms of this Declaration, each Owner
covenants and agreec with al]l other Ovners and with the Association
that each Owner shall carry blanket all-risk casualty insurance on
the Unit(s) and structures constructed therecn meeting the same
requirerpents as set forth in Section 1 of this Article V for
insurance on the Common Area, unless either the Neighborheood in
which the Unit is located or the Association carries such insurance
{which they are not obligated to do hereunder). Each Owner further
covenants and agrees that in the event of a partial loss or dacage
resulting in less than total destruction of structures comprising
his Unit, the Owner shall proceed promptly to repair eor to
reconstruct the dapaged structure promptly to repair er to
reconstruct the damaged structure in a manner consistent with the
original construction or such other plans and specifications as are
approved in accordance with Article XI of this Declaration. The
Owvner shall pay any costs of repair or reconstruction which are not
covered by lnsurance proceeds. In the event that the structure is
totally destroyed, the Owner may decide not to rebuild eor to
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reconstruct, in which case the Owner shall clear the Unit of all
debris and return it to substantially the natural &tate in which
it existed prior to the beginning of construction and thereafter
the Owner shall econtinue to maintain the Unit in a neat and
attractive condition censistent with the Community-Wide Standard.

A KNeighborhood may have more stringent reguirements regarding
the standards for rebuilding or recenstructing structures cn the
Units within the Neighborhood and the standard for returning the
Unites to their natural state in the event the structures are not
rebuilt or receonstructed.

Section 3. pamsge and Pestruction.

{a) Immediately after damage cor destruction by fire or other
casualty to all or any part of the Properties covered by insurance
written in the name of the Association, the Board of Directors or
its duly authorized agent shall proceed with the filing and
adjustment of all claims arising under such insurance and cbtain
reliable and detailed estimates of the cost o©of repair or
reconstruction of the damaged or destroyed Properties. Repair or
reconstruction, as used in this paragraph, means repairing or
restoring the Properties to substantially the same condition in
which they existed prior to the fire or other casualty, allowing
for any changes o©or imnprovements necessitated by changes in
applicable building codes.

(b) Any damage or destruction te the Common Area or to the
commnon property of any Neighborhoed shall be repaired cor
reconstructed wunless the Veting Members representing at least
seventy-five percent (75%) of the total Class "A" wvote of the
Association, if Common Area, or the Unit Owners representing at
least seventy-five percent (75%) of the total wvote of the
Neighborhood Association whose common property is damaged, if
corxmon property of a Neighborhood Association, shall decide within
eixty (60) days after the casualty not to repair or reconstruct.
If for any reason either ‘the amount of the insurance proceeds to
be paid as a result of such damage or destruction, or reliable and
detailed estimates of the cost of repair or reconstruction, or
both, are not made available to the Association within said pericd,
then the pericd shall be extended until such funds or information
shall be made available; provided, however, such extension eghall
not excead sixty (60) additional days. No Mortgagee shall have the
right to participate in the determination of whether the damage or
destructicn to Common Area or common property of a Neighborhood
shall be repaired or reconstructed.

(e) In the event that it should be determined in the manner
described above that the damage or destruction to the Common Area

or to the common property of any Neighborhood Association shall not
be repaired er reconstructed and no alternative improvements are
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autherized, then and in that event the affected peortion of the
Properties shall be restored to their natural state and raintained
by the Asscciatien, or the Neighberhood Association, as applicable,
in a neat and attractive condition consistent with the Community-
Wide Standard.

Section 4. Risbursement of Proceeds. If the damage or
destruction for which the proceeds of insurance policies held by
the Association are paid is to be repaired or reconstructed, the
proceeds, or such portion thereof as may be required for such
purpese, shall ke disbursed in payment of such repairs eor
reconstruction as hereinafter provided. Any proceeds remaining
after defraying such costs of repair or reconstruction shall be
retained by and for the benefit of the Asscciation and placed in
a capital improvements account. In the event no repair or
reconstruction is made, any proceeds remaining after making such
settlement as is necessary and appropriate with the affected Owner
or Owners and their Meortgagee(s) as their interests may appear,
shall be retained by and for the benefit of the Association and
placed in a capital ipprovement account. This is a covenant for
the benefit of any Mortgagee of a Unit and may be enforced by such
Mortgagee.

Section 5. Eepair and Reconstruction. If the damage ©r
destructicon to the Common Area or to the common property of a
Neighborhood Association for whiech insurance procesds are paid is
to be repaired or reconstructed, and such proceeds are not
sufficient to defray the cost thereof, the Board of Directeors
shall, without the necessity of a vote of the Voting Menbers, levy
a special contributicn against all Owners on the same basis as
provided for Base Contributions; provided, if the damage cor
destruction involves the common property of a Neighbeorhooed
Assocciation, only the Owners of Units in the affected Neighborheood
shall be subject to contribution therefor. Additional
contributions may be made in like manner at any time during or
following the completion of any repair or reconstructicon.

Article VI
Ho Fartition

Except as is permitted in the Declaration or amendments
thereto, ‘there shall be no judicial partition of the Common Area
or any part thereof, mer shall any Person acquiring any interest
in the Properties or any part thereof seek any Jjudicial partitien
unless the Properties have been rermoved Ifrom the provisions of this
Declaration. This Article shall not be construed to prohibit the
Board of Directors from acquiring and dispeosing of tangible
personal property nor from acguiring title to real proparty which
may or may not be subject to this Declaration.
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Article VII
Condemnation

Whenever all or any part of the Commoen Area shall be taken (or
conveyed in lieu of and under threat of condemnation by the Board
acting on the written direction of Voting Members representing at
least sixXty-seven parcent (67%) of the total Class "A" vote in the
Azsociation and of the Declarant, az long as the Declarant owns any
property described on Exhibits "A"™ or "B") by any autherity having
the power of condemnation or eminent domain, each Owner shall ke
entitled to notice thereof. The award made for such taking shall
be payable teo the Assprciation as trustee for all Owners to ke
disbursed as follows:

If the taking involves a porticn of the Common Area on which
improvements have been constructed, then, unless within sixty (&0)
days after such taking the Declarant, 0 long as the Declarant owns
any property described in Exhibits "A" or "B" of this Declaration,
and Voting Merxbers representing at least seventy-five percent (75%)
of the total Class "A" wote of the Association shall ethervise
agree, the Association shall restore or replace such improvements
60 taken on the remaining land included in the Common Area to the
extent lands are avallable therefor, in accordance with plans
approved by the Board of Directors of the Association. If such
improvements are to be repaired or restored, the above provisions
in Article ¥V herecof regarding the disbursement of funds in respect
to casualty damage or destruction which is to be repaired shall
apply.

If the taking does not invelve any improvements on the Common
Area, or if there is a decision made not to repair or restore, or
if there are net funds remaining after any such restoration or
replacement is completed, then such award or net funds shall be
disbursed te the Association and used for such purpecses as the
Board of Directors of the Asscciastion shall determine.

Article VIII
Annexation of Additional Property

Section 1. Annexation Without Approwval of Class NPA"
Mermbership. Declarant shall have the unilateral right, privilege,
and option, from time to time at any time until all property
described on Exhibit "B"™ has been subjected to this Declaration eor
December 31, 1999, whichever is earlier, to subject to the
provisions o©of this Declaration and the Hurisdietien eof the
Association all or any portion of the real property described in
Exhibit "B", attached hereto. Such annexation shall be
accomplished by filing in the public records of Wake County, Nerth
Carolina, a Supplemental Declaration annexing such property. Such
Supplemental Declaration shall not reguire the consent of Voting
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Members, but shall reguire the consent of the owner of such
property, if other than Declarant. Any such annexation shall be
effective upon the filing for record of such Supplemental
Declaration unless ctherwise provided therein. Provided, however,
that all annexaticons of additional properties must contain a
minimum of five (5) acres and be approved by the City of Raleigh.
-Daclarant shall have the unilateral right to transfer to any other
Person the right, p{iuilnga* and option to annex additional
property which is herein reserved to Declarant, provided that such
transferee or assignee shall be the developer of at least a porticn
of the real property described in Exhibits "A" or "B" and that such
transfer is mpemcrialized in a written, recorded instrument executed
by the Declarant.

Section 2. e W v "A" Mem ‘
Subject to the consent of the owner therecf, the Association may
annex real property other than that described on Exhibit "B", and
following the expiration of the right in Seection 1, any property
described on Exhibit "B", to the provisions of this Declaration and
the jurisdiction of the Association. Such annexation shall reguire
the affirpative vote of Voting Members or alternates representing
a majority of the Class "A" votes of the Asscciation (other than
those held by Declarant) present at a meeting duly called for such
purpose and of the Declarant, 8¢ long as Declarant owns proparty

subject to this Declaration or which may becorme subject hereto in
accordance with Section 1 of this Article.

Annexation shall be accormplished by filing of recerd in the
public records of WwWake County, North Carolina, a Supplemental
Declaration describing the property being annexed. Any such
Supplezental Declaration shall be signed by the President and the
Eecretary of the Asscociation, and by the owner of the property
being annexed, and any such annexation shall be effective upon
filing unless otherwise provided therein. The relevant provisicns
of the By-Laws dealing with regular cor special meetings, as the
case may be, shall apply to determine the time reguired for and the
proper form of notice of any meeting called for the purpose cf
nunsidering annexation of property pursuant to this Section 2 and
to ascertain the presence of a guorum at such meeting. Provided,
however, that all annexations of additional properties must contain
a minimum of five (5) acres and be approved by the City of Raleigh.

Section 3. Acguisition of Additional Common Area. Declarant
Eay convey to the Association additional real estate (open space

not reguired by Raleigh City Code), improeved or unimproved, located
within the properties described in Exhibits "A" or "B" which upon
conveyance or dedication to the Asscciaticn shall be accepted by
the Association, free and clear of all liens and encumbrances, and
thereafter shall be maintained by the Asscciation at its expense
for the benefit of all its Members.
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Section 4. MHithdrawal of Property. Declarant reserves the
right to amend thie Declaration unilaterally at any time so long
as it holds an unexpired option te ewpand the community pursuant
to this Article VIII, without prior notice and without the consent
of any Person, for the purpose of removing certain perticns of the
Properties then owned by the Declarant or its affiliates or the
Association from the provisions of this Declaration to the extent
eriginally included in errcr or as a result of any changes
whatscever in the planz for the Properties desired to be effected
by the Declarant, provided such withdrawal, as determined by City
of Raleigh Planning Director, is net contrary to the overall,

uniform scheme o©of development for the Properties and does not
viclate the Raleigh City Code.

Section 5. Amendment. This Article shall not be amended
without the prior written consent of Declarant, so long as the

Declarant owns any property described in Exhibits "A" or "B"
herect.

Section 6. Dengity Transfers. The Properties are part of a
cluster unit develcopment approved by the Raleigh €ity Council in
which residential density transfers are permitted. Therefore, even
though some of the Properties may appear to contain sufficient land
area to construct additional Units, prior approved density
transfers within the cluster unit development may in fact preclude
City of Raleigh approval of additienal Units.

(a) The maximum number of Units and the maximum nuzmber of
Units per acre that may be contained on the FProperties or
transferred to portiens of the Properties without rezoning the

Properties is ten thousand (10,000) Units and eighty (80) Units per
acre, respectively.

Section V. Beserved Declarent REights. As long ms Class B
Membership exists, the Declarant reserves the following developzent
rights:

(1) to add real estate to the Properties in
accordance with Article VIII of this Declaration;

(ii) to create Units;
{iii) to add Common Areas;
{iv) to modify or change Unit types;

(V) to reallocate Units within the property
described en Exhikit "B" mttached hereteo; and

(vi) towithdraw real estate fronm the property
described on Exhibit "B" mttached hereto.
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Article IX
gishi Art Y

Section 1. Common ATrea. The Asscciation, subject to the
rights of the Owners set forth in this Declaration, shall be
responsible for the exclusive management and control of the Common
Area and all improvements thereon (including, without limitatien,
furnishing and eguipment related theretc and common landscaped
areas), and shall keep it in good, clean, attractive, and sanitary
condition, order, and repair, pursuant to the terms and conditions
herecf and consistent with the Community-Wide Standard.

Section 2. [Persopal Property and Feal Froperty for Common
Use. The Asscciation, through action of its Board of Directors,
may acquire, hold, and dispose of tangible and intangible perscnal
property and real property; provided, however, that real property
owned by the Association may not be conveyed axcept in accordance
with Raleigh City Code. The Board, acting on behalf of the
Association, shall accept any real or perscnal property, leasehold,
or other property interests within the Properties conveyed to it
by the Declarant.

Eection 3. PBEule: and Beculptions. The Association, through
its Board of Directcrs, may make and enforce reascnable rules and
regqulations governing the use of the Froperties, which rules and
regulations shall be consistent with the rights and duties
established by this Declaration. Sanctions may include reascnable
monetary finee and puspensien of the right te wvote and the right
to use any recreaticnal facilities on the Common Area. The Board
ehall, in addition, have the power to seek relief in any court for
vieclations or to abate nuisances. Imposition of sancticons shall
be as provided in the By-laws cf the Association.

The Association, through the Board, by contract or cother
agreenment, shall have the right to enforce county cordinances and
to permit Wake County to enferce cordinances on the Properties for
the benefit of the Association and its Members.

Section 4. JIrplied Rights. The Association may exercise any
other right or privilege given to it expressly by this Declaraticn
or the By-Laws, and every other right or privilege reasonably to
be implied from the existence of any right or privilege given to
it herein or reasonably necessary to effectuate any such right or
privilege.

Section 5. Governmental Interests. For so long as the
Declarant owns any property shown en Exhibits "A"™ eor "B", the
Association shall permit the Declarant authority to designate sites
within the Properties, which may include Common Area owned by the
Association, for fire, police, water, and sever facilities, puklic
schools and parks, libraries, and other public facilities.
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Article X
E ! 1] ] ! -

Section 1. Creatjon of Contributions. There are hereby
created contributions for Association expenses as may from time to
time specifically be authorized by the Board of Directore, to be
commenced at the time and in the manner set forth in Section 7 of
this Article. There shall be three (3) types of contributions:
(a) Base Contrikbutions to fund Common Expenses for the benefit of
all Menbers of the Association; (b) Neighborhood Contributions for
Neighborhood Expenses benefitting only Unite within a particular
Reighborhood or Neighborhoods; and (e) Special Contributiens as
described in Section 4 below. Each Recreaticnal Member and each
Owner, by acceptance of a deed or recorded contract of sale for any
portion of the Properties, is deened to covenant and agree to pay
these contributions.

The contributions levied by the Asscciation shall be used
exclusively for the paying of Asscciation expenses to promote the
recreaticn, health, safety, and welfare of the Ovners of Units and
the Recreaticnal Member; and, in particular, but not by way of
limitation, for the acguisition, improverent and maintenance of the
Properties, services, amenities and facilities, and for the use and
enjoyment of the Common Areas and the Areas of Common
Responsibility, including but mot limited to, the cost of repairs,
replacerents and additions, +the cost of labor, eguipment,
materials, management and supervisicon, the payment of taxes and
public contributions assecsed against the Common Areas, the
procurenent and maintenance of insurance in accordance with this
Declaration or as deemed appropriate by the Board, the employment
of counsel, accountants and other prefessicnals for the Association
vhen necessary, and such other needs as pay arise.

Base Contributions shall be levied egually on all Units and
shall be levied on the Recreational Members as provided in Section
2 below. Heighborhoeod Contributions shall be levied egually
against all Units in the Meighborhood benefitting from the services
supported thereby, provided that in the event of contribution for
exterior maintenance of structures, or insurance on structures, cor
replacenent réeserves which partain to particular structureas, such
contributions for the use and benefit of particular Units shall be
levied on each of the benefitted Units in proportion to the benefit
received, if so directed by the Neighbeorhood in writing to the
Board of Directors. Special Contributiens shall be levied as
provided in Section 4 below.

All contributions, together with interest (at a rate not to
exceed the highest rate allowed by North Carclina law) as computed
from the date the delinguency first occurs, late charges, CoOSsts,
and reasonable attorney's fees, ehall be a charge on the land and
shall be a continuing lien upon the Unit against which each
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contribution is made until paid, Each such contribution, together
with interest, late charges, costs, and reasonable attorney's fees,
ghall alsc be the personal obligation of the Perscn who was the
owner of such Unit at the time the contribution arcse, and his or
her grantee shall be jointly and severally liabkle for such portion
therecof as may be due and payable at the time of conveyance, except
no first Mortgagee who obtains title to a Unit pursuant to the
remedies provided in the Mertgage shall be lisble for unpaid
contributions wWhich accrued prior to such acguisition of title.

The Associaticon shall, upon demand at any time, furnish te any
Owner liable for any type of contribution a certificate in writing
signed by an officer of the Association setting forth whether such
contribution has been paid as to any particular Unit. Such
certificate shall be conclusive evidence of payment to the
Association of such contribution therein stated to have been paid.
The Asscciation may reguire the advance payment of a processing fee

not to exceed Fifty and No/l100 Dellars (550.00) for the issuance
of such certificate.

Contributions shall be paid in such manner and on such dates
as may be fixed by the Board of Directors. Unless the Board
otherwise provides, the Base Contribution and any Neighborhood
Contribution may be paid in monthly installments. Each Owner, by
acceptance of a deed to his or her Unit, acknowledges that all Bacse
Contributions and Neighborhood Contributions levied hereunder are
annual contributions due and payable in advance on the first day
of the fiscal year; provided, the Board may permit any contribution
to be paid in installments. If any Owner is delinguent in paving
any contributions or other charges levied on his Unit, the Board

may revoke the privilege of paying in installments and reguire
annual ceontributions to be paid in full membership.

No Owner may waive or ctherwise execnpt himself from liability
for the contributions provided for herein, including, by wvay of
illustration and not limitation, by non-use of Common Areas or
abandonment of the Unit. The obligation to pay contributions is
a geparate and independent covenant on the part of each Owner. No
dirinution or abatement of contribution or set-off shall be claiced
or allowed by reason of any alleged failure of the Association or
Board to take some action or perform some function reguired tec be
taken or performed by <the Association or Board under this
Declaration or the By-laws, or for inconvenience or discomfort
arising from the making of repairs or improvements which are the
responsibility of the Asscciatien, or from any action taken to
comply with any law, cordinance, or with any order or directive of
any municipal or cther governmental authority.

-
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Until termination of the Class "B" Contrel Peried, the
Declarant may pay, but shall in no circumstances be obligated to,
the difference between the ampcunt of contributions levied on all
Units subject to contribution and the amount of actual expenditures
regquired to operate the Association during the fiscal year. This
payment may be satisfied in the form of a cash subsidy or by "in
kind"” contributions of services or materials, or a combination of
these. Notwithstanding anything to the contrary contained herein,
for Units owned by Declarant for the purpose of constructing a
residence thereon (when the Declarant is acting as a builder),
Declarant will pay one-fourth (1/4) of the contributions assesced
against the Unit as set forth in Section 7 of this Article, and for
Units owned by Declarant for coccupancy (when the Declarant is
acting as an Owner), Declarant will pay the full contributicn
assessed against the Unit as set forth in Section 7 of this
Article.

The Asscciation is specifically authorized to enter inte
subsidy contracts or contracts for "in kind" contribution eof
services or materials or a combination of services and materials
with Declarant or other entities for the payment of scme porticn
of the Common Expenses or subsidy thereto.

Section 2. Computatjon of Base Contributjon. It shall be the
duty of the Board, at least sixty (60) days before the beginning
of each fiscal year, to prepare a budget covering the estimated
Common Expenses of the Association during the coming year. The
budget shall include a capital contribution establishing a reserve
fund in accordance with a budget separately prepared as provided
in Section & of this Article. Each Recreational Member shall pay
as a Base Contribution an amount egual to five (5) times the Base
Contribution charged each Unit.

The Base Contribution to be levied against each Unit for the
coming year shall be set at a level which is reasonably expected
to produce total income to the Association egual to the total
budgeted Common Expenses, including reserves. In determining the
level of contributions, the Board, in its discretion, may consider
other sources of funds available te the Association. In additien,
the Board shall take into account the number of Units subject to
contribution under Section 7 herecof on the first day of the fiscal
year for which the budget is prepared and the number of Units

reasonably anticipated to becone subject to contribution during the
fiecal year.

Eo long as the Declarant has the right unilaterally to annex
additional property pursuant to Article VIII herecf, the Declarant
may elect on an annual basis, but shall not be obligated, to reduce
the resulting centribution for any fiscal year by . payment of a
subsidy or by provision of services or materials; (in addition to
any amounts paid by Declarant under Section 1 above); provided,
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any such subsidy shall be conspicuously disclosed as a line item
in the income portion of the Commocn Expenses budget and shall be
made known to the membership. The payment of such subsidy in any
year =shall under noe circumstances obligate the Declarant to
coentinue payment of such subsidy in future years.

The Board shall cause a copy of the Common Expense budget and
notice of the amcunt of the Base Contribution to be levied against
each Unit fer the following year to be delivered to each Owner and
the Recreational Members at least thirty (30) days prior to the
beginning of the fiscal year. Such budget and contribution shall
become effective unless disapproved at a meeting of the Voting
Menmbers by Voting Members or their alternates representing at least
a majority ef the total Class "A" wvotes in the Asscciation, and by
the Class "B" Member, if such exists. There shall be neo obligation
to call a meeting for the purpose of considering the budget except
on petition of the Voting Members as provided for special meetings
in Article II, Section 4, of the By-Laws, which petition must be
presented to the Board within ten (10) days of delivery of the
notice of contributions.

Notwithstanding the foregoing, however, in the event the
proposed budget is disapproved or the Board fails for any reascn
g0 to determine the budget for any year, then and until such tine
as a budget shall have been determined as provided herein, the
budget in effect for the immediately preceding year shall continue
for the current year.

Section 3. Copmputation of MNejghborhood Ceontributions. It
shall be the duty of the Board, at least sixty (60) days befcre the
beginning of each fiscal year, to prepare a separate budget
covering the estimated Neighborhood Expenses to be incurred by the
Association for each Neighborhood on whose behalf Neighborhocd
Expenses are expected to be incurred during the coming year. The
Board shall be entitled to set such budget only to the extent that
this Declaration or the By-Laws specifically autherizes the Board
to asgess certain costs as a Neighborheod Contribution. Any
Neighborhood may reguest that additional services or a higher level
of services be provided by the Association, and in such case, any
additicnal ceosts shall be added toc such budget. Such budget may
include a capital contribution establishing a reserve fund for
repair and replacement of capital iteme within the Neighbeorheed,
as appreopriate. WNeighborhood Expenses shall be allocated egually
among all Units within the Neighborheod benefitted thereby and
levied as a-Neighborheood Contribution.

The Board shall cause a copy of euch budget and notice of the
apcunt of the Neighborhood Contribution to be leviesd on sach Unit
in the Neighborhocd for the coming year to be delivered to each
Owner of a Unit in the Neighborhood at least thirty (30) days prier
to the beginning of the fiscal year. Such budget and contributicn
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shall become effective unless dizapproved by a majority of the
Owners of Units in the Heighborhood which the KNeighborhood
Contribution applies; provided, there shall be no obligation to
call a meeting for the purpose of considering the budget except on
petition of Owners of at least ten percent (10%) of the Units in
geuch Neighborhood; and provided, further, the right to disapprave
shall only apply to those line items in the Neighboerhood budget
which are attributable to services reguested by the Neighborheood.

In the event the propesed budget for any Neighborheod is
disapproved or the Board fails for any reason so0 to determine the
budget for any year, then and until such time as a budget shall
have been determined as provided herein, the budget in effect for
the immediately preceding year shall continue for the current year.

Section 4. Specisl Contributions.

{a) Entire Membership. The Assocciation may levy Special
Contributicns from time to time. Any Special Contributicon in

excess of Three Hundred and Nof100 Dollars (5300.00) per Unit per
Fiscal Year pust receive the affirmative vote or written consent
of Voting Menbers or their alternates representing a majority of
the total Class "A" wvotes in the Association and the affirmative
vote or written consent of the Class "B" Member, if such then
exists. The cobligation of the Recreational Members to pay Special
Contributions shall be cooputed on the same basis &8s Base
Contributions; provided, however, Recreational Mezbers shall be
exempt from special contributions which do not have a reasonable,
direct benefit for the Recreational member. Special Contributicns
pursuant to this paragraph shall be payable in such manner and at
such times as determined by the Board, and may be payable in
installments extending beyond the fiscal year in which the Special
Contribution is approved, if the Board so deterzines.

(b} Lless Than All Members. The Association may levy a
Special Contribution against any member individually and against
such Mexber's Unit to reipburse the Asscociation for costs incurred
in bringing a Member and his Unit intc ccompliance with the
provisions of the Declaration, any amendments thereto, the
Articles, the By-Laws, the Association rules, or a determination
by the Association that an unsafe or nuisance condition exists,
which Special Contribution may be levied upon the vote of the Board
after notice to the Member and an cppertunity for a hearing. The
Association may alsoc levy a Special Contribution against the Units
in any Neighborhoeod to reimburse the Asscciation for costs incurred
in bringing the Neighborhood inte compliance with the previsions
of the Declaration, any amendments thereto, the Articles, the By-
Laws, and the Association rules and regulations, which Special
Contribution may be levied upon the vote of the Board after notice
to the senior officer of the Neighborhood and an opportunity for
& hearing.
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Saction 5. Liiﬂ_:ﬂ:_ﬂﬂﬁizihu;iiﬂﬁ. Upon recording of a
notice of lien on any Unit or Golf Club, there shall exist a
perfected lien for unpalid contributions pricr and supericr to all
other liens, except (1) all taxes, bonds, contributions, and other
levies which by law would be superior thereto, and (2) the lien er
charge of any first Mortgage of record (meaning any recorded
Mortgage with first priority over other Mortgages) made in good
faith and for value.

Such lien, when delinguent, may be enforced by suit, judgrent,
and foreclosure. Suit teo recover a money judgment for unpaid
Common Expenses and attorney's fees shall be maintainable without
forecleosing or waiving the lien securing the same.

The Association, acting on behalf of the Owners, shall have
the power to bid for any Unit or the Golf Club, as applicable, at
foreclosure sale and to acquire and hold, lease, mortgage, and
convey the same. , During the pericd in which a Unit or Geolf Club
is owned by the Association following foreclosure: (a) no right
to vote shall be exercised on its behalf; (b) no centribution shall
be levied on it; and (c) each other Unit shall be charged, in
addition to its usual contribution, its egqual pro rata share of the
contribution that would have been charged such Unit had it not been
acquired by the Association as a result of foreclosure.

Secticn 6. Beserve Budget and Capital Contribution. The
Board of Directors shall annually prepare & reserve budget to take
inte account the number and natura of replaceable assets, the
expected life of each asset, and the expected repair or replacement
cost. The Board shall set the reguired capital centribution in an
amount sufficient to permit meeting the projected needs of the
Assocciation, as shown on the budget, with respect both to amount
and tiring by annual contributions over the perisd of the budget.
The capital contribution reguired, if any, shall be fixed by the
Board and included within and distributed with the applicable

budget and notice of contributions, as provided in Sections 2 and
3 of this Article.

Sectien 7. Date of Commencement of Contributions. The
cbligation to pay the contributions provided for herein shall
comrence as to each Unit on the first day of the month feollowing
the conveyance of the Unit to a Person other than Declarant. The
full contribution shall be assessed against the Unit on the first
day of the month fellowing the initial eccupancy of the Unit or two
(2) years from the date of conveyance to a Perscn other than
Declarant, whichever occurs earlier; provided, however, that until
the full centribution begins, a Person vho purchases a Unit for the
purpose of constructing a residence therecn shall only be
cbligated to pay one~-fourth (1/4) of the contributions assessed
against the Unit. Contributions shall be due and payable in &
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manner and on a schedule as tﬁe Eoard of Directors may provide.
The first annual contributien ghall be adjusted accerding to the

number of days remaining in the fiscal year at the tine
contributions commence on the Unit.

The ckligation of the Recreation Member to pay contributicns
shall commence on the first day of the month following the day the
Golf Course iz open for play.

section 8. Subordipaticon of the Lien to First Mortgages. The
lien of centributiens, including interest, late charges (subject
to the limitations of KHorth Carolina law), and costs (including
attorney's fees) provided for herein, shall be subordinate to the
lien of any first Mortgage upon any Unit. The sale or transfer of
any Unit shall not affect the contribution lien. However, the sale
er transfer of any unit pursuant to judicial or nonjudicial
foreclosure of a first Mortgage shall extinguish the lien of such
contributions as to payments which became due prior to such sale
or tranefer. Ho sale or transfer shall relisve euch Unit from lien
rights for any contributions thereafter becoming due. Where the
Mortgagee holding a first Mortgage of record or other purchaser of
a vUnit obtains title pursuant to Jjudicial or nonjudicial
foreclosure of the Mortgage, it shall not be liable for the share
of the Common TExpenses or contributioms by the Association
chargeable to such Unit which becare due prior to such acguisition
of title. Such unpaid share of Common Expenses or contributions
shall be deemed to be Common Expenses collectible from Owners of
all the Units, including such acquirer, its successors and assigns.

Section 9. Capitalization of Association. Upon acgquisition
of record title to a Unit by the first purchaser thereof other than
the Declarant or an owner wheo purchases sclely for the purpose of
constructing a dwelling therecn for resale, a contribution shall
be made by or on behalf of the purchaser to the working capital of
the Association in an amount egual to one=sixth (1/6) of the annual
Base Contribution per Unit for that year as determined by the
Board. This amount shall be in addition to, mnot in lieu of, the
annual Base Contribution levied on the Unit and shall not be
considered an advance payment of any pertion therecf. This azocunt
ghall be deposited intc the purchase and sales escrow and disbursed
therefrom to the Association for use in covering cperating expenses
and other expenses incurred by the Asscciation pursuant to the
terms of this Declaration and the By-Laws.

Section 10. Exempt Property. Notwithstanding anything to the
contrary herein, the following property shall be exempt froe
paymént of Base Contributions, Neighborhood Contributions, and
special Contributions:
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(a) all Common Area; undr

(b) all property dedicated to and accepted by any
governmental authority or public utility, including, without
limitation, public schools, pubklic streets, and public parks, if
any.

Article XI
Architectural Standards

Me construction, which term shall include within its
definition staking, clearing, asxcavation, grading, and other gsite
work, no extericer alteration or modification of existing
improvements, and no plantings or removal of plants, trees, or
shrubs shall take place and no structure, which terme shall include
basketball hoops and backboards, shall be erected except in etrict
compliance with this Article, until the reguirements below have
been fully met, and until the approval of the appropriate comnittee
has been cbtained pursuant to Sections 1 and 2 below. The Board
of Directors may establish reasonable fees to be charged by the
conmittees on behalf of the Association for review of applications
hereunder and may reguire such fees to be paid in full prier teo
review of any application.

This Article shall not apply to the activities of the
Declarant or a Declarant affiliate, sharehclder, partner, emplcyee
or any other entity which the Declarant is the owner or partial
owner thereof, nor to construction or improvements or modifications
to the Common Area by or on behalf of the Association or to
construction on or improvements cor modifications to the Golf
Course.

The Board of Directers shall have the authority and standing,
cn behalf of the Asscciation, to enforce in courts of competent
jurisdiction decisions of the comrmittees established in Sectiens
1 and 2 of this Article XI. This Article may not be amended
without the Declarant's written consent 8o long as the Declarant
owns any land subject to this Declaration er subject tc annexation
to this Declaration.

Section 1. HNew Construction Committee. The New Construction
Committee (NCC) shall consist of at least three (3), but net more
than five (5), persons and shall have s&xclusive jurisdiction over
all original construction on any portion of the Properties. Until
one hundred (100%) percent of the Properties have been developed
and conveyed to purchasers in the nermal course of development and
gale, the Declarant retains the right to appoint all members of
the NCC who shall serve at the discretion of the Declarant. There
shall be nc surrender of this right prior to that time except in
a written instrument in recerdable form executed by Declarant.
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Upon the expiration of such right, the Board of Directors shall
appoint the members of the NCC, who shall serve and may be removed
at the discretion of the Board of Directors. The members of the
NCC may include architects, engineers and other perscns who are not
members of the Association.

The NCC may prepare and, on behalf of the Board ef Directers,
may promulgate designated development guidelines and application
and review procedures. Copies shall be available from the Hew
Construction Committee for review. The gulidelines and procedures
shall be those of the Asscciation, and the KCC shall have sole and
full authority to prepare and to amend them. It shall make the
guidelines and procedures available to Owners, builders, and
developers who seek to engage in development of or constructien
upcn all or any portion of the Properties and such Owners, builders
and developers shall ceonduct their operations strictly in
accordance therewith. In the event that the KHCC fails to approve
or disapprove plans submitted to it, or to request additional
information reasonably reguired, within forty-five (45) days after
submission thereof, the complete plans shall be deemed approved.

Section 2. Medificeations Commitiee. The EBoard of Directors
may establish a Modifications Committee (MC) to consist of at least
three (1) and no more than five (5) persons, all of whom shall be
appointed by, and shall serve at the discretion of, the Board of
Directors. Members of the MC may include architects or similar
professionals who are not MHembers of the Association., The MC, if
established, shall have exclusive jurisdiction over modificaticns,
additions, or alteraticons made on or to existing Units or
structures containing Units and the open space, if any, appurtenant
thereto; provided, however, the MC may delegate this authority to
the appreopriate board or committee of any Neighborhood Association
subsequently created or subseguently subjected to this Declaration
o long as the MC has determined that such board or committee has
in force review and enforcement practices, procedures, and
appropriate standards at least egual to those of the MC. Such
delegation may be revoked and jurisdiction reassumed at any time
by written notice. Notwithstanding the above, the MC shall not
take any action or approve any plans inconsistent with the
guidelines promulgated by the NCC. !

The Modifications Committee shall promulgate detalled
standards and procedures governing its areas of responsibility and
practice, consistent with those of the NCC. In addition thereto,
the following shall apply. PFlans and specifications gshowing the
nature, kind, shape, color, size, materiale, and location eof such
modifications, additions, or alterations, shall be submitted toc the
MC for approval as to qguality of workmanship and design and as to
harmony of external design with existing structures, leocation in
relation to surrounding structures, topography, and finish grade
elevation. Nothing contained herein shall be construed to limit
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the right of an Owner toc remodel the interior of his Unit, or to
paint the interjieor of his Unit any coler desired; provided,
modifications or alterations to the intericor of screened porches,
patios and similar portions of a Unit visible from outside the Unit
shall be subject to apprnuallhereunder. In the event that the MC
fails to approve or to disapprove such plans &r to request
additional information reascnably required within forty-five (45)
days after submission, the complete plans shall be deened approved.

The NCC shall promulgate detailed standards and procedures
regarding permitted landscaping and plantings pernitted on the
Froperties. Any Owner wvwhich ecomplied with such standards asnd
procedures shall not be required to receive the permission of the
NCC before installing such landscaping or plantings.

Section 3. Waiv rov . The approval of
either the NCC or MC of any proposals or plans and specifications
or drawvings for any work done or proposed, or in comnection with
any other matter reguiring the approval and consent of such
Committee, shall not be deemed to constitute a waiver of any right
to withhold approval or consent as to any similar proposals, plans
and epecifications, drawvings, or matters whatever subsegquantly or
additionally subritted for approval or consent.

Secticn 4. YNariance. The NCCT may autheorize variances from
compliance with any of its guidelines and procedures when
circumstances such as topography, natural obstructicns, hardship,
or aessthetic or envirenmental considerations reguire, but conly in
accordance with duly adopted rules and regulations. Such variances
may only be granted, however, vhen unigue circunstances dictate and
no variance shall (a) be effective unless in writing, (b) be
contrary to the restrictions set forth in the body of this
Declaratien, or (c) estop the Committes from denying & VAriance in
other circumstances. For purposes of this Section, the inability
to obtain approval of any governmental agency, the issuance of any
permit, or the terms of any financing shall not be considered a
hardship warranting a variance.

Section 5. (Complisnce With Guidelipes. Any contractor,
subcontractor, agent, employee or other invitee of an Owner who
fails to conply with the terms and provisions of the gquidelines and
procedures promulgated by the NCC or MC may be excluded by the
Board from the Properties without liakility to any person, subject
to the notice and hearing procedurses contained in Article III,
Section 22 of the By-Lavs.

Section &. Ho Lisbility. Review and approval of any
application pursuant to this Article is made on the basis of
aesthetic considerations only and neither committee ghall bear any
responsibility of ensuring the structural integrity or soundness
of approved construction or modifications, nor for ensuring
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compliance with building codes and other governmental reguirements.
Neither the Declarant, the Association, the Board of Directors, any
committee, or member of any of the foregoing shall be held liable
for any injury, damages cor leoss arising out eof the manner cor
guality of approved construction on or modifications to any Unit.

Article XII
Use Restrictions

The Properties shall be used only for residential,
recreational, and related purposes (which may include, without
limitation, offices for any property manager retained by the
Association or business offices for the Declarant or the
Association or the owner(s) of the Golf Club as may =more
particularly be set forth in this Declaration and amendments
hereto). Any Supplemental Declaration or additional covenants
imposed on the property within any Heighborhood may impose stricter
etandards than those contained in this Article. The Association,
acting through its Board of Directors, shall have standing and the
povwer to enforce such standards.

The Asscciation, acting through its Board of Directoers, shall
have authority to make and toc enforce standards and restrictions
governing the use of the Properties, in addition to those contained
herein, and to impose reascnable user fees for use of Common hrea
facilities. Such regulations and use restrictions shall be binding
upen all Owners, occupants, invitees and licensees, if any, until
and unless overruled, cancelled or modified in & regular or special
meeting of the Association by the wvote of Voting Menbers
representing a majority of the total Class "A"™ votes in the
Association and by the Class "B" Member, sc long as such membership
ghall exist. The Asscciaticn shall pake copies of regulation and
use restrictions and user fees available to Owners and builders.

Section 1. Signs. No sign of any kind shall be erected
within the Properties without the written consent of the Board of
Directors, except entry and directional signs installed by
Declarant or Unit identification signs required by the Raleigh City
Code. If permission is granted to any Perscn to e&rect & sign
within the Properties, the Board reserves the right to restrict the
size, coleor, lettering and placement of such sign. The Board of
Directors or Declarant shall have the right to erect signs as they,
in their discretion, deen appropriate. HNotwithstanding the above,
no eigns, flags, banners or similar items advertieing or providing
directional information with respect to activities being conducted
outside the Properties shall be permitted within the Properties.
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Eection 2. a i ed Vehi

(a) Parking. WVehicles shall be parked enly in the garages
or in the driveways, if any, serving the Units or in appropriate
spaces or in certain on-street designated parking areas in which
parking may or may not be assigned and then subject to sueh
reascnable rules and regulations as the Board of Directors, er any
Neighborhood Association, if any, having concurrent jurisdicticon
oever parking areas within the Neighborhood, may adopt. Ingress and
egress to a Unit shall only be permitted over the driveway serving
such Unit. The Declarant andfor the Association may designate
certain on-street parking areas for wvisitors or guests subject to
reaconable rules.

Excluding recreational wvehicles, trailers, campers, camper
trailers, boats and cther watercraft, and boat trailers, no more
than three (3) wvehicles shall be parked at a Unit at any tirce.

{b) Prohibited Vehicles. Tractors, mobile hames,
recreational vehicles, trailers (either with or without wheels),
campers, camper trailers, boats and other watercraft, and boat
trailers shall be parked only in enclosed garages, the backyard of
a Unit behind a hcuse, the side yard of a Unit, or any other area,
if any, designated by the Board or by the KNeighborhood Association,
if any, having jurisdiction over parking areas within a particular
Helighborheod. Notwithstanding anything teo the contrary herein, no

truck larger than a one (1} ton pick-up shall be parked con the
Froperties.

Stored wvehicles and wvehicles which are either obviously
inoperable or do not have current operating licenses shall not be
permitted on the Properties except within enclosed garages. For
purposes of this Section, a vehicle shall be considered "stored"
if it is put up on blocks or covered with a tarpaulin and rezains
on blocks or 8o covered for fourteen (l14) consecutive days without
the prior approval of the Board. HNotwithstanding the foregoing,
gervice and delivery wvehicles may be parked in the Properties
during daylight hours for such pericd of time as is reascnably
necessary to provide service or to make a delivery to a Unit or the
Common Areas. Any vehicle parked in vieolation of this Section or
parking rules promulgated by the Board may be towed in accordance
with Article III, Sectiecn 22 of the By-Laws.

The provisicns of this Secticn are conly applicable to Owners
and guests of Owners with respect to public streets, but the
provisions of this Section are applicable to Owners and non-Owvners
with respect to private streets owned by the Asscociatien.

Section 3. Cccupants Pound. All provisions of the
Declaration, By-Laws and of any rules and regulations or use
restrictions promulgated pursuant thereto which govern the conduct
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cof Owners and which provide for sancticns against Owners ghall aleo
apply to all occupants, guests and invitees of any Unit or Golf
Club. Every Owner shall cause all cccupants of his or her Unit to
comply with the Declaration, By-Laws, and the rules and regulaticons
adopted pursuant thereto, and shall be responsible for all
viclations and losses to the Common Areas caused by such pccupants,
notwithstanding the fact that such ocecupants of a Unit are fully
liable and may be sanctioned for any vioclation of the Declaration,
By-Laws and rules and regulations adopted pursuant thereto.

Secticon 4. Apirels and FPets. NHo animals, livestock, or
poultry of any kind shall be raised, bred, or kept on any portion
of the Properties, except that degs, cats, or other usual and
common household pets not to exceed a total of two (2) may be
percitted in a Unit.

However, those pets which are permitted to roam free, or, in
the sole discretion of the Association, endanger the health, make
objectionable noise, or constitute a nmuisance or inconvenience to
the Owners of other Units or the owner of any porticn of the
Properties shall be removed upen reguest of the Board; if the owner
fails to heonor such reguest, the pet may be removed by the BHoard.
Ko pets shall be Kept, bred, or maintained for any commercial
purpose.

Section 5. Quiet FEnjoyment. No portion of the Properties
shall be used, in whole or in part, for the storage of any property
or thing that will cause it to appear to be in an unclean or untidy
condition or that will be cbnoxicus toe the eye; nor shall any
substance, thing, or material be kept upon any portion of the
Properties that will emit foul or obnoxicus odors or that will
cause any noise or other conditien that will or might disturb the

peace, guiet, safety, comfort, or serenity of the occupants of
eurrounding property.

Mo noxious, illegal, or cffensive activity shall be carried
on upon any portien of the Properties, nor shall anything be done
thereon tending to cause enbarrassment, discomfort, annoyance, or
nuisance to any perscn using any pertion of the Froperties. There
ghall not be maintained any plants or animals or device or thing
of any sort wvhose activities or existence in any way is noxious,
dangercus, unsightly, unpleasant, or of a nature as may diminish
or destroy the enjoyment of the Froperties. No cutside burning of
wood, leaves, trash, garbage or household refuse shall be permitted
within the Properties.

Section 6. Unsightlvy or Unkempt Conditions. It shall be the
responsibility of each Owner to prevent the development of any

unclean, unhealthy, unsightly, or unkempt condition on his or her
Unit. The pursuit of hobbies or other activities, including
specifically, without limiting the generality of the foregeing, the
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assembly and disassembly of motor wvehicles and other mechanical
devices, which might tend to cause disorderly, wunsightly, or
unkempt conditions; shall not be pursued or undertaken on any part
of the Properties.

Section 7. Antennas. No exterior antennas, aerials,
satellite dishes, or other apparatus for the transmission of
television, radic, satellite or cther signals of any kind shall be
placed, allowed, or maintained upon any portion of the Properties,
ineluding any Unit, without the prior written consent of the Board
or its designee. The Declarant andj/or the Association ghall have
the right, without obligation, to erect an aerial, satellite dish,
er other apparatus Ior a2 master antenna or cable system for the
benefit of all or a portion of the Properties, should any such

paster system or systems be utilized by the Asscciation and reguire
any such exterior apparatus.

Section B. Garbage Cang., Tanks, Ete. All above-ground
storage tanks, mechanical eguipment, and other similar items on
Units shall be located or screened 6o as to be concealed from view
of neighboring ~Units, streets, and property located adjacent to
the Unit. All rubbish, trash, and garbage shall be stored in
appropriate containers approved pursuant to Article XI hereof and
ghall reqularly be removed from the Properties and shall not be
allowed to accumulate therecon. Containers of rubkbish, trash, and
garbage shall be stored behind the front elevation line of the
house.

Section 9. Subdivisjon of WUnit and Tire Sharing. Mo Unit
shall be subdivided or its boundary lines changed except with the
prior written approval of the Board of Directers eof the
Association. Declarant, however, hereby expressly reserves the
right to replat any Unit or Units owned by Declarant. Any such
division, boundary line change, or replatting shall mnot be in

viclation of the applicable subdivision and zoning regulations.

Ho Unit shall be made subject to any type of timesharing,
fraction-sharing or similar program whereby the right to exclusive
use of the Unit rotates among members of the program on a fixed or
floating time schedule over a pericd of years, except that the
Declarant hereby reserves the right for itself and its assigns to
operate such & program with respect to Units which it owns.

Section 10. Firesrms. The discharge of firearms within the
FProperties is prohibited. The term "firearms" includes "B-B" guns,
pellet guns, and other firearms of all types, regardless of size.
Notwithstanding anything to the contrary centained herein or in the
By=Laws, the Association shall not be cbligated to take action to
enforce this Section.
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Section 11. Pools. HNo above-ground swimming pools shall be
erected, constructed or installed on any Unit.

Section 12. JIrrigatjon. No sprinkler or irrigation systems
of any type, which draw upon water from creeks, steams, rivers,

lakes, ponds, wetlands, canals or other ground or surface waters
within the Properties shall be installed, constructed or ecperated
within the Properties unless prior written approval has been
received from the NCC. All sprinkler and irrigation systems shall
be subject to approval in accerdance with Article XI of this
Declaration. Private irrigation wells are prohibited on the
Properties. Provided, however, this Section 12 shall not apply te
the Declarant or the Recreational Member, and it may not ke apended
without Declarant's written consent 80 long as Declarant has the
right to add property in accordance with Article VIII, Section 1.

Section 13. Tente, Trallers and Temporary Structures. Except
as may be permitted by the Declarant or the NCC during initial
construction within the Properties, no tent, utility shed, shack,
trailer or other structure of a temporary nature shall be placed
upon a Unit or any part of the Properties,

Eectien 14. Drainage snd Septic Eveters. Catch basins and
drainage areas are for the purpose of natural flow of water only.
No cbstructions or debris shall be placed in these areas. Ko
Ferson other than Declarant may obstruct or rechannel the drainage
flows after location and installation of drainage scales, storm
sewvers, or sterm drains. Declarant hereby reserves for itself and
the Asscciation a perpetual easement across the Properties for the
purpose of altering drainage and water flow. Septic tanks and
drain fields are prohibited on the Froperties.

Eection 15. Tree BFepoval. Mo trees shall be removed, except
for diseased or dead trees and trees needing to be removed to
promote the growth of other trees or for safety reascns, unless
approved in accordance with Article XI of this Declaration. In the
event of an intentional or unintentional vielation of this Section,
the viclator may be reguired, by the committee having jurisdiction,
to replace the removed tree with one (1) or more trees of such size
and nunber, and in such locations, as such committee may determine
in its socle discretion. This Section shall not apply to the Golf
Club.

Eection 16. Sight Distance at Intersections. All property
located at street intersections shall be landscaped so as to percit
gafe eight across the street corners. No fence, wall, hedge, or
gshrub planting shall be placed or pernitted to remain where it
vould create a traffic er sight problenm.
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Section 17. Utilitv Lipes. No overhead utility lines,
including lines for cable television, shall be permitted within the
Properties, except for tenpurary lines @as Yeguired during
construction and high wvoltage lines if reguired by law or faor
safety purposas.

Section 18. Alr Conditionina Units. Except as may Le
permitted by the Board or its designee, no window air conditioning
units may be installed in any Unit.

Section 15. Lighting. Except for seasonal decorative
lights, which may be displayed betwveen Thanksgiving and January 10

only, all exterior lights must be approved in accordance with
Article XI of this Declaration.

Section 20. Artificisl]l Veoetmtion, Ewterlor Sculpture, and
Eimilar Iters. Mo artificial vegetation shall be permitted on the
exterior of any portion of the Properties. Exterior sculpture,
fountains, flags, and sirilar items must be approved in accordance
with Article XI of this Declaration. Notwithstanding anything to

the contrary, an American flag shall be permitted on the extericr
of any Unit.

Section 21. Energy Conservation Eguipment. No solar energy
collector panels or attendant hardware or other energy conservation
panels or attendant hardware or other energy conservation egquipment
ghall be constructed or installed on any Unit unless it is an
integral and harmonious part of the architectural design of =a

structure, as deterrmined in the sole discretion of the appropriate
committee pursuant to Article XI herecof.

Bection 22. Plavground. Any playground or other play Areas
or eguipment furnished by the Asscciation or erected within the
Properties shall be used at the risk of +the user, and the
Association shall not be held liable to any Person for any claim,
damage, or injury occurring thereon or related to use thereof.

Secticn 23. Fences. Ho hedges, walls, dog runs, animal
pens or fences of any kind shall be permitted on any Unit except
as approved in accerdance with Article XI of this Declaration.

Section 24. pPBusiness Use, No garage sale, moving sale,
rTummage sale or similar activity, except wupon prier written
approval of the Board, and no trade or business may be conducted
in er from any Unit, except that an Owner or occupant residing in
a Unit may conduct business activities within the Unit sc long as:
(a) the existence or operation of the business activity is not
apparent or detectable by eight, sound er smell from cutside the
Unit; (b) the business activity conforms to all zoning regquirements
for the Properties; (c) the business activity does not invelve
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persons coming on to the Properties who do not reside in the
Properties or door-to-door solicitation of residents of the
Froperties; and (d) the business activity is consistent with the
residential character of the Properties and does not constitute a
nuisance, or a hazardous or offensive use, or threaten the security
or safety of other residents of the Properties, as may be
determined in the =ole diszcretion of the Board.

The terms "business"™ and "trade", as used in this provision,
shall be construed to have their ordinary, generally accepted
meanings, and shall include, without limitation, any occupation,
work or activity undertaken on an ongoing basie which invelves the
provision of goods or services to persons other than the provider's
family and for which the provider receives a fee, compensation, or
other form of consideration, regardless of whether: (1) such
activity is engaged in full or part=-time; (ii) such activity is
intended to or does generate a prefit: er (iii) a license is
required therefor. Notwithstanding the above, the leasing of a
Unit shall not be considered a trade or business within the meaning
of this section. This Section shall not apply te the Golf Club or
any activity conducted by the Recreational Member nor shall it
apply to any activity ceonducted by the Declarant or a builder
approved by the Declarant with respect to its develcpment and sale
of the properties or its use of any Units which it owns within the
Properties, including the operation of a time share or similar
program or to any activity conducted by the Association with
respect to its eor its designee's use cof any peortien of the
Properties ac a management or bucsinecss office.

Section 25. QOn-Site Fyel Storage. No on-site storage of
gasoline, heating or other fuels sghall be permitted on any part of
the Properties except that up to five (5) gallons of fuel may be
etored on each Unit for emergency purposes and operation of lawn
mowers and similar tools or eguipment, and the Association and the
Golf Club shall be permitted to store fuel for coperation of
maintenance vehicles, generators and similar eguipment.

Section 26. Golf Carts. No gasoline-powered golf carts
shall be operated within the Properties. All golf carts shall be
powered by ealectricity or by similar noncombustion Eeans.
Provided, however, this Section 26 shall not apply teo maintenance
vehicles used by the Recreational Member or the Declarant.

Section 27. laasing of Unjts.

{a) Definition. "leasing", for purpeoses of this
Declaration, is defined as regular, exclusive occupancy of a Unit
by any perscn or persons other than the Owner for which the Owner
receives any consideration or benefit, including, but not limited
to a fee, Bervice, gratuity, or emolument.
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(b) Leasing PFrovisions.

(i) General. Units may be rented only in their
entirety; no fraction or portion may be rented. There shall ke no
subleasing of Units or assignment of leases unless prior written
approval is cbtained from the Board of Directions. No transient
tenants may be accommodated in a Unit. All leases shall ke in
writing and shall be for an initial term of no less than six (&)
months, except wWith the prior written consent ©f the Board of
Directors. Notice of any lease, together with such additional
information as may be required by the Board, shall be given teo the
Ecard by the unit Owner within ten (10) days of execution of the
lease. The Owner must make available to the lessee copies of the
Declaration, By-Laws, and the rules and regqulations. The Board may
adopt reasonable rules regulating leasing and subleasing.

(ii) ) nce w i ~Law

p Every Owner shall cause all occupants of his or her
Unit to comply with the Declaration, By=Laws, and the rules and
regulations adopted pursuant thereto, and shall be responsible for
all wviclations and losses to the Common Areas caused by such
cccupants, notwithstanding the fact that such occupants of a Unit
are fully liakle and may be sanctioned for any viclaticon of the
Declaration, By=-Laws, and rules and regulaticns adeopted pursuant
thereto.

Section 28, Wetlands, Lakes and Water Bodies. The use of all

wetlands, lakes, ponds, and streams within the Properties shall be
subject to the terms of this Declaration and any Supplemental
Declaration.

This Section shall not apply to prohibit use by the Golf Club
of lakes, ponds, or streams within the Golf Course for irrigation
of the property ceonprising the Golf Club or other purposes in
connection with golf course play. The Association shall not be
responsible for any loss, damage, or injury to ARy Ppersocn or
property arising out of the authorized or unauthorized use of
lakes, ponds, or streams within the Properties. No docks, piers,
or other structures ghall be constructed on or over any body of
water within the Properties, except such as may be constructed by
the Declarant or the Asscciation.

Section 29. Laws and Ordinances. Every Owner and occupant
of any Unit, their guests and invitees, shall comply with all laws,
statutes, ordinances and rules of federal, state and municipal
governments applicable to the Properties and any violation thereot
may be considered a violation of this Declaraticn; provided, the
Board shall have no cbligation to take action te enforce such laws,
statutes, ordinances and rules.
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Article XIII
General Provisjions

Section 1. Tern. The covenants and restrictions of this
Daclaratien shall run with and bind the Properties, and ghall
insure to the benefit of and shall be enforceable by the
Assocciation or the Owner of any property subject to this
Declaration, their respective legal respective, heirs, BUCCEesSsSors,
and assigns, for a term of thirty (30) years from the date of this
Declaration is recorded, after which time they shall be
automatically extended for successive pericds of ten (l0) years,
unless an instrument in writing, signed by a majority of the then
Owners, has been reccrded within the year preceding the beginning
of each successive pericd of ten (10) years, agreeing to change
gajid covenants and restrictions, in whole eor in part, or to
terninate the same, in which case this Declaration shall be
modified or terminated as specified therein.

Section 2. Amendment. This Declaraticon may be amended only
by the affirmative vote or written consent, or any cembinaticn
therecf, of Voting Mernbers representing seventy-five (75%) percent
of the total Class "A"™ votes in the Asscciation, including seventy=
five (75%) percent of the Class "A" votes held by Menbers other
than the Declarant, and the consent of the Class "BY Member, so
long as such mernbership exists. In addition, the approval
regquirements set forth in Article XIV herecf shall be met if
applicable. Notwithstanding the above, the percentage of votes
necessary to amend a specifiec c¢lause shall not be less than the

prescribed percentage of affirmative votes reguired for action to
be taken under that clause.

Any amendment to be effective must be recorded in the public
records of Wake County, North Carclina. No amendment shall become
effective until approved by the City Attorney of the City of
Raleigh, or his deputy, until he, after twenty (20) days notice
fails to comment on the amendment.

If an Owvmer consents to any amendment to this Declaratien or
the By-Laws, it will be conclusively presumed that such Owner has
the authority so to consent and no contrary proviesion in any
Mortgage or contract between the Owner and a third party will
affect the validity of such amendment.

No amendment may remove, revoke, or modify any right or
privilege of Declarant without the written consent of Declarant or
the assignee of such right or privilege.

Section 3. Indermnification. The Association shall
indemnify every cfficer, director, and committee member against any

and all expenses, including counsel fees, reasonably incurred by
or imposed upon such officer, director, or committee member in
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cennection with any action, suit, or cther proceeding [inﬂluﬁiﬂg
settlement of any sult or preoceeding, if approved by the then Board
of Directors) to which he or she may be a party by reascn of being
or having been an officer, director, or committee member. The
cfficer, directors, and committee members shall not be liable feor
any mistake of judgment, megligent or ctherwise, except for their
own individual willful misfeasance, malfeasance, misconduct, or bad
faith. The officers and directors shall have no personal liability
with respect to any contract or other commitment made by them, in
good faith, on behalf of the Association (except to the extent that
such officers or directors may alsc be Members of the Association),
and the Association shall indemnify and forever hold each such
officer and director free and harmless against any and all
liability to others on account of any such contract or commitment.
Any Tight to indemnification provided for herein shall not be
exclusive of any other rights to which any officer, director, or
committee member, or former officer, director, or committes member
may be entitled. The Association shall, as a Common Expense,
maintain adeguate general liakility and cofficer' and director'
liability insurance to fund this obligaticon, if such insurance is
reasonably mavailable.

Section 4. Easements of Encroachment. There shall be
reciprocal appurtenant easements of encrecachment, and for

maintenance and use of any permitted encroachment, between each
Unit and such portion or portions of the Common Areas as are
adjacent there and between adjacent Units or any Unit and the Golf
Club due to the unintentional placement or settling or shifting of
the improvenents constructed, reconstructed, or altered thereeon (in
accordance with the terms of these restrictions) to a distance of
not more than three (3) feet, as measured from any point on the
conrmon boundary between each Unit and the adjacent portion &f the
Common Area or as between said adjacent Units, as the case may be,
along a line  perpendicular to such boundary at such point;
provided, however, in no event shall an easement for encroachment
exist if such encroachment occurred due to willful and knowing
coenduct on the part of, or with the knowledge and consent of, an
Owner, occupant, or the Association.

Section 5. [Easements for Utilities, Etc. There is hereby
reserved unto Declarant, so long as the Declarant owns any property

described on Exhibits "A" or "B", the Recreational Member, the
Association, and the designees of each (which may include, without
limitation, Wake County, North Carolina, the City of Raleigh, North
Carclina, -and -any utility), -blankat sasements upon, aACross, over,
and under all ef the Properties and the Golf Club for ingress,
egress, inctallation, replacing, repairing, and maintaining cable
televiegion systems, master television antenna systems, security,
and similar systems, roads, walkways, bicycle pathways, lakes,
ponds, wetlands, drainage systems, irrigation lines and systems,
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street lights, signage, fire fighting, garbage collection, postal
delivery, emergency and rescue activities, law enforcezent
activities, and all utilities, including, but net limited to,
water, sewers, peter boxes, telephones, gas, and electricity:
provided, the exercise of this easement shall not unreasonably
interfere with the use of any Unit and, except in an emergency,
entry into any Unit shall be made conly after reasonable notice to
the Owner or cccupant therecf.

Without limiting the generality of the foregoing, there are
hereby reserved for the local water supplier easements across all
Units and the Common Areas and the Golf Cclub for ingress, egress,
installation, reading, replacing, repairing, and maintaining water
meter boxes. HNotwithstanding anything to the contrary centained
in this Section, no sewers, electrical lines, water lines, or other
utilities may be initially installed or relocated on the Properties

except as may be approved by the Association's Board of Directors
or as provided by Declarant.

Should any entity furnishing a service covered by the general
easement herein provided reguest a specific easement by separate
recordable document, the Board of Directors shall have the right
to grant such easement over the Properties without conflicting with
the terms herecf. The easements provided for in this Article shall
in no way adversely affect any other recocrded easement on the
Froperties.

The Board shall have, by a two-thirds (2/3) vote, the power
to dedicate porticns of the Common Area to Raleigh, North Carclina,
er to any other leocal, state, or federal geovernmental entity,
subject to such approval reguirements as may be contained in
Article XIV, Section 2 of this Declaration.

Section 6. [Easement for Golf Balls. Every Unit and the
Common HArea and the common property of any HNeighberheod are
burdened with an easement permitting golf balls unintenticnally to
come upon the Common Area, Units or common property immediately
adjacent to the golf course and for golfers at reascnable times and
in a reascnable manner to come upon the Common Area, commcn
property of a Neighborhood, or the extericr portions of a Unit to
retrieve errant golf balls; provided, however, if any Unit is
fenced or walled, the golfer will seek the owner's permission
before entry. The existence of this easement shall not relieve
golfers of liability for damage caused by errant golf balls. Under
ne circumstances shall the -Asscciation be held, liable for any
damage or injury resulting from errant golf balls or the exercise
of this easement.
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Section 7. Electrical apnd Gas Service. Declarant reserves
the right to subject the above-described Property to a contract
with Carolina Fower and Light Company for the installation of
underground electric cables and/er the installation of street
lighting, either or both of which may require an initial payment
and/or a continuing menthly payment to Carclina Power and Light
Cempany by the Owner of each Lot within said Property. Declarant
further reserves the right to subject the above-described Froperty
to a contract with the Public Service Company or other provider of
natural gas sarvice for the installment of underground gas lines
which may reguire an initial payment or centinuing monthly payment
to said gas service by the owner of each Lot within said Property.

Section 8. Cjity of Ealeigh Disclaimer. In no case shall
the City be respcnsible for failing to provide any emergency or
regular fire, police or other public service to such developments
or their occupants when such failure is due to the lack of access
to such areas due to inadequate design or construction, blecking
of access routes, or any other facteor within the contrel of the
develcper, homecwner's asscciation or occupants.

Section 9. Carclina Power and Light Contract. The Declarant
reserves the right to subject the real property in this subdivision

to a contract with Carcolina Fower and Light fer the installaticn
of street lighting, vhich reguires a continuing monthly payment to
Carclina Power and Light Dy each residentjal cuctomer.

Section 10. Severability. Invalidation of any one of these
covenants or restricticons by judgment or court erder shall in ne
way affect any other provisicens, which shall remain in full force
and effect.

Section 11. Right of entrvy. The Asscciation shall have
the right, but not the obligation, to enter inte any Unit fer
emergency, security, and safety reasons, and to inspect for the
purpese of ensuring compliance with this Declaration, the By-Lawvs,
and the Association rules, which right may be axercised by the
Association's Board of Directors, cofficers, agents, employees,
managers, and all policemen, firemen, ambulance personnel, and
similar emergency personnel in the performance of their respective
duties. Except in an emergency situatien, entry shall only be
during reascnable hours and after notice to the Owvner. This right
of entry shall include the right of the Association to enter a Unit
to cure any condition which may increase the possibility of a fire
or other hazard in the event an Owner fails or refuses to cure the
condition within a reascnable tize after regquest by the Board.

Section 12. |Perpetuities. If any of the covenants,
conditions, restrictions, or other provisions of this Declaration
ehall be unlawful, void, or wvoidakle for wvieclation of the rule
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against perpetuities, then such provisions shall continue enly
until twenty-one (21) years after the death of the last surviver
of the now living descendants of Elizabeth II, Queen of England.

Section 13. Litigation. Mo judicial or administrative
proceading shall be commenced or prosecuted by the Association
unless approved by a wvote of seventy-five (75%) percent -of the
Voting Members. In the case of such a vote, and notwithstanding
anything contained in +this Declaraticon or the Articles of
Incorporation or By-Laws of the Association to the contrary, a
Voting Member shall net vote in favor of bringing or prosecuting
any such proceeding unless authorized to do B0 by & vote of
seventy-five (75%) percent of all Members of the Neighborhsoed
represented by the Voting Member. This Section shall not apply,
however, to (a) actions brought by the Asscciation to enforce the
provisions of this Declaration (including, without limitation, the
foreclosure of liens), (k) the imposition and ecollection of
contributions as provided in Article X herecf, (c) proceedings
involving challenges to ad valorem taxation, eor (d) counterclaims
brought by the Association in proceedings instituted against it.
This Section shall not be amended unless such amendment is made by
the Declarant or is approved by the percentage votes, and pursuant
te the same procedures, necessary to institute proceedings AS
provided above.

Section 14. Cumulative Effect: Conflict. The covenants,
restricticons, and provisions of this Declaration shall be

cumulative with theose of any Neighborhood and the Association may,
but shall not be reguired to, enforce the Ilatter; provided,
however, in the event of conflict between or among such covenants
and restrictions, and provisicons of any articles of incorperation,
by-laws, rules and regulations, policies, or practices adopted or
carried out pursuant thereto, those of any Neighborheeod shall be
subject and subordinated to those of the Associatien. The
foregoing priorities shall apply, but not be limited to, the liens
for contributions created in favor of the Association.

Sectien 15. Use of the Word "Hedingham". No Perscn shall
use the word "Hedingham" or any derivative therecf in any printed
or promcotional material without the prior written consent of the
Declarant. However, Owners may use the term "Hedingham" in printed
or promcticnal matter where such term is used sclely to specify
that particular property is located within Hedinghanm and the
Association and the Golf Club sghall each be entitled to use the
word "Hedingham" in its nane.

Section 16. Compliance. E\rlry Owner and occcupant of any
Unit shall cemply with all lawful provisions of this Declaration,
the By-Lawe and rules and regulations of the Association. Failure
to comply shall be grounds for an action to recover sums due, for
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damages or injun:tlv& relief, or for any other remedy avajilable at
law or in eguity, maintainable by the Associatien or, in a proper
case, by any aggrieved Unit Owner or Ouwners.

Section 17. Securitvy. The Asscciation may, but shall not
be cbligated to, maintain or support certain activities within the
Properties designed to make the Properties safer than they
otherwise might be. NEITHER THE ASSOCIATION, THE DECLARANT, MNOR
ANY EUCCESSOR DECLARANT SHALL IN ANY WAY BE EHHEIDERED IHSURTEE oOR
GUARANTORS OF SECURITY WITHIN THE PROPERTIES, HOWEVER, AND NEITHER
THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL
EE HELD LIABLE FOR AMNY LOSS OR DAMAGE BY REASON OR FAILURE TO
PROVIDE ADEQUATE SECURITY ©OR INEFFECTIVENESS OF SECURITY MEASURES
UNDERTAKEN. ALL OWNERS AND OCCUPANTSE OF ANY UMIT, TEMANTS, GUESTS
AHD INVITEES OF ANY OWHERS, AS APFLICARBLE, ACKNOWLEDGE 'THAT THE
ASSOCIATION AND ITS BOARD OF DIRECTORS, DECLARANT, OR ANY SUCCESSOR
DECLARANT AND THE HREW CONSTRUCTION AND MODIFICATIONS COMMITTEES DO
NOT REFPRESENT OR WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR
ALARREM SYSTEM OR OTHER SECURITY SYSTEM DESIGNATED BY OF INSTALLED
ACCORDING TO GUIDELINES ESTABLISHED BY THE DECLARANT OR THE NEW
CONSTRUCTION OR MODIFICATION COMMITTEES MAY NOT BE COMPROMISED OR
CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR
OTHER SECURITY SYSTEMS WILL PREVERT LOSS BY FIRE, SMOKE, BURGLARY,
THEFT, HOLD UP, OR OQTHERWISE, HWOR THAT FIRE FPROTECTION OR BURGLAR
ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL IK ALL CASES PROVIDE
THE DETECTION OR FROTECTION FDOR WHICH THE SYSTEM IS DESIGNED OR
INTERDED. EACH OWHER AND OCCUFANT OF ARY UNIT, AND EACH TEMANT,
GUEST AND INVITEE OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND
UNDERSTANDSE THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS AND
COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT ARE NOT INSURERS
AMD THAT EACH OWKEER OCCUPANT OF ANY UNIT AND EACH TEMANT, GUEST ANMD
INVITEE OF ANY OWNER ASSUMES ALL RISKS FOR L1LOSS OR DAMAGE TO
PERSONS, TO UNITS AND TO THE CONTENTS OF UNITS AND FURTHER
ACENOWLEDGES THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS MAND
COMMITTEES, DECLARANT, OR ANRY SUCCESSOR DECLARANT HAVE MADE KO
REPRESENTATIONS OR WARRAMNTIES MOR HAS ANY OWNER, OCCUPANT, TENANT,
GUEST OR INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,
EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OR MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO ANY FIRE
RECOMMENDED , OR ANY SECURITY MEASURES UNDERTAKEN WITHIN THE
FROPERTIES.

Section 18. |Hotice of Sale or Transfer of Title. 1In the
event that any Owvners desires to sell or otherwise transfer title
to. his or.her Unit, such Owner.shall give the Board of Directors
at least seven (7) days prior written notice of the name and
address of the purchaser or transferee, the date of such transfer
of title, and such other information as the Board of Directors may
reasonably reguire. Until such written notice is received by the
Board of Directors, the transferor shall continue to be jeintly and
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severally responsible for all obligations of the Owner of the unit

hereunder, including payment of contributions, notwithstanding the
transfer of title to the Unit.

Section 19. Unit Easement. If any dwelling is located closer
than five (5) feet from the Unit line, the Owner thereof shall have
a perpetual access easemant over the adjoining Unit to the extent
reasonably necescary to perform repair, maintenance or
reconstruction of this dwelling. Such repair, maintenance or
recenstruction shall be done expeditiously and, upen coppletion of
the work, the Owner shall restore the adjoining Unit to as near the
same condition as that which prevailed prior to the commencement
of the work as is reascnably practicable.

Section 20. Cresnwav = City of HRaleigh Approval.
Notwithstanding any cother provisiens of these Declarations the
Association, Owners, Members, Tenants of menbers, member's guests
or invitees, or families of members shall not, within the greenway
area shovn on the Plans of the Property referred to mbove, without
the prieor written consent of the City of Raleigh;

(a) Eemgve any trees or vegetation;

(B} Erect gates, fences or other structures:
(e} PFPlace any garbage receptacles;

(d) Fill or excavate;

(e} Plant +vegetation or otherwise restrict or
interfere with the use, maintenance and preservation of
said greenvay in its natural state, including without
limitation, recreational pursuits such as walking,

bicycling and other Eimilar activities by the general
publie.

It is understood and agreed that within this greenway area,
the City of Raleigh may erect trails, trail markers, place litter
receptacles, and other convenience facilities and adopt and amend
regulations concerning the use of the greenway (including without
limitation hours of cperation), which shall be egually applicable
to the general public and the unit owners. The Association and Lot
ovners may adopt such other regulations geverning the use of the
greenway, net inconsistent with those adopted by the City and may
enter into.such agreements with the City of Raleigh as is deemed
appropriate to insure the maintenance and upkeep of the greenway
in its natural state, free of litter and unsightly debris.
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Article XIV
Mortgagee Provisions

The following provisions are for the benefit of holders of
first Mortgages on Units in the Properties. The previsions of this
Article apply to both this Declaration and %o the by-Laws,
notwithstanding any other provisions contained therein.

Section 1. Hotices of Action. &An instituticnal holder,
insurer, or guaranter of a first Mocrtgage who provides written
reguest to the Asscciation (such reguest to state the name and
address of such holder, insurer, or guarantor and the street
address of the Unit to which its Mortgage relates, therefore

becoming an "Eligible Holder"), will be entitled to timely written
notice of:

(a) any condemnation loss or any casualty loss which affects
a material portion of the Properties or which affects any Unit on
which there is a firet Mortgage hald, insured, or guaranteed by
such Eligible Holder;

(b)) any delinguency in the payment of contributicons cor
charges owned on a Unit subject to the Mortgage of such Eligible
Holder, where such delinguency has continued for a peried of sixty
(60)days, or any other wviolatien of the Declaratien or By-Laws
relating to such Unit or the Owner or cccupant thereof which is not
cured within sixty (&0) days;

(c) any lapse, cancellation, or material modification of any
insurance policy maintained by the Asscociation; or

{(d) any proposed action which would regquire the consent of
a specified percentage of Eligible Holders.

Section 2.
Holders. To the extent possible under North Carclina law:

(a) Any restoration or repair of the Properties after a
partial condemnaticn or damage due to an insurable hazard shall be
substantially in accordance with this Declaration and the original
plans and specifications unless the approval is cbtained of the
Eligible Heolders of first Mortgages on Units to which at least
fifty-one (51%) percent of the votes of Unite subject to Mortgages
held by such Eligible Holders are allocated.

(b} Any election to terminate the Association after
substantial destruction or a substantial taking in condemnation
shall reguire the approval of Voting Menmbers representing sixty-
seven (67%) of the total Association vote and the approval of the
Eligible Holders of first Mortgages on Units to which at least
fifty-one (51%) percent of the votes of Units subject to Mortgages
held by such Eligible Holders are allocated.
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(¢} Any election to terminate the Aszszsocistion under
circumstances other than substantial destruction or a substantial
taking in condemnation shall require the consent of Voting Members
represanting at least sivty-seven (67%) percent of the Class "A"
votes and of the Declarant, so long as it owns Eligible Holders cf
first Mortgages on Units to which at least sixty-seven (67%)
percent of the votes of Units subject to a Mortgage are allocated.

(d) Any material amendment to the Declaratien, By-laws, or
Articles of Incorporation of the Asscciation shall reguire the
coensent of Voting Members representing at least fifty-one [51%)
percent of the votes of Units subject to a Mortgage held by an
Eligible Holder are allocated. An amendment which changes the
provisions for any of the fellewing shall be considered material:

{iy woting rights;

(ii) centributions, assessment liens, or subordinaticon
of such liens;

(iii) reserves for maintenance, repair, and replacement
of the Commeon Area;

(iv]) rTesponsikbility for maintenance and repair of the
Froperties;

{v)] rights to use the Common Area;
{vi) boundaries of any Unit;

(vii) expansion or centraction of the Properties or the
addition, annexation, or withdrawal of Properties to or froe the
Association;

{viii) 4insurance or fidelity bonds;
{ix) leasing of Units:

(x) imposition of any right eof first refusal or sicilar
restriction of the right of any Owner to sell, transfer, or
ctherwise convey his or her Unit;

(xi) establishment of self-management by the Associatieon
where professicnal management has been reguired by an Eligible
Holder; or

(xii) any provisiens included in the Declaration, By-
Laws, or Articles of Incoerporation which are for the express
benefit of holders, guaranters, or insurers of flirst Mortgages cn
Units.
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Section 3. Additional Reguirements. So long &5 reguired by
the Federal Home Loan Mortgage Ceorporation, +the following
provisions apply in additioen to and net in lieu of the foregoing.
Unless at least sixty-seven percent (67%) of the first Mortgagees
or Voting Members representing at least sixty-seven percent (67%)
of the total Asscciation vote entitled to be cast thereon consent,
the Association shall not:

{a) by act or omissicon seek to abandon, partition, subdivide,
encumber, sell, or transfer all or any portion of the real property
conprising the Common Area which the Association owns, directly or
indirectly (the granting of easements for public utilities or other
similar purposes consistent with the intended use of the Common
Area shall net be deemed a transfer within the meaning ef this
subsection);

() change the methed of determining the obligations,
contributions, dues, or other charges which may be levied against
an Owner of a Unit (A decision, including contracts, by the Board
or provisions of any declaration subseguently recorded on any
portion of the Froperties regarding contributions for Neighborhoods
or other similar areas ghall not be subject to this provisicen where
such decision or subsegquent declaration is ctherwise authorized by
this Declaration.);

{e} by act or omission change, waive, cor abandcn any scheme
of regulations or enforcement thereof pertaining to the
architectural design or the extericr appearance and maintenance of
Units and of the Common Area (The issuvance and amendment of
architectural standards, procedures, rules and regulations, or use
restrictions shall not constitute a change, waiver, or abandonment
within the meaning of this provision.);

(d) fail to maintain insurance;, as rTeguired by this
Declaration; or

(e) use hazard insurance proceeds for any Common Area losses
for other than the repair, replacement, or recenstruction of such
Property.

First Mortgagees may, jointly or singly, pay taxes or other
charges which are in default and which may or have become a charge
against the Common Area and may pay overdue premiums on casualty
insurance pelicies or secure new casualty insurance coverage upen
the lapse of an Asscciation policy, and first Mortgagees making
such payments shall be entitled to immediate reimbursement from the
Association.

Section 4. HNo Prioritv. Mo provision of this Declaraticn or

the By-Laws gives or shall be construed as giving any Owner or
other party pricrity over any rights of the first Mortgagee of any
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Unit in the case of distribution to such Owner of insurance

proceeds or condemnation awards for losses to or a taking of the
Common Area.

Section 5. MHotice to Associstion. Upon reguest, each Owner
shall be obligated to furnish to the Association the name and
address of the holder of any Mortgage encumbering such Owner's
Unit.

Section 6. Amendment by Board. Should the Fedaral National
Mortgage Association or the Federal Home Loan Mertgage Corporation
subsegquently delete any of their respective reguirements which
necessitate the provisions eof this Article or make any such
Teguirements less stringent, the Board, without approval of the
Owners, may cause an amendment to this Article to be recerded to
reflect such changes.

Section 7. Applicability of Article XIV. Nothing contained
in this Article shall be construed to reduce the percentage vote
that must otherwise be obtained under the Declaration, By-Laws, or
Horth Carelina law for any of the acts set cut in this Article.

Section 8. [Faijlure of Mortgsaee to Fegpond. Any Mortgagee
whe received a written reguest from the Board to respend to or
consent to any action shall be deemed to have approved such action
if the Associmation does not receive a written response from the
Mortgagee within thirty (30) days of the date of the Association's
regquest, provided such reguest is delivered to the Mcrtgagee by
certified or registered malil, return receipt reguestad.

Section 9. [FHA/VA BRpproval. As long as there is a Class "B~
membership, the follewing actions shall reguira the prior appreoval
of the Federal Housing JAdministratien or +the Veterans
Administration, if either such agency is insuring or guaranteeing
the mortgage on any Unit: annexation of additicnal property other
than that described on Exhibit "B", dedication of Common Area, or
material amendment of this Declaration.

Article XV

Reclarant's Rjights

Any. or all eof the special rights and obligatiens of the
Declarant eet forth in thie Declaratisn or the By-Laws may be
transferred to other Pereson, provided that the transfer sghall not
reduce .an.obligation neoer enlarge .a right beyond that contained
herein er in the By-lLaws, as applicable, and provided further, no
such transfer shall be effective wunless it is in a written
instrument signed by the Declarant and duly recorded in the publie
records of Wake County, North Carclina. Hothing in this
Declaration shall be construed to reguire Declarant or any
Buccesscr to develop any of the property set forth in Exhibit "B
or. Exhibit ."D". in any manner whatscever.
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Notwithstanding any previsions centained in the Declaraticn
toe the contrary, 6¢ loeng as construction and initial sale of Units
ghall continue, it shall be expressly pernissible for Declarant to
maintain and carry on upen portiens of the Common Ares such
facilities and activities as, in the Eole opinion of Declarant, may
be reasonably reguired, convenient, or incidental to the
construction or sale of such Units, including, but not limited to,
business offices, signs, model units, and sales coffices, and the
Declarant shall have an easement for access to and use of such
facilities. The right to maintain and carry on such facilities and
activities shall include specifically, without limitation, the
right to use Units owned by the Declarant and any clubhouse or
comzunity center which may be owned by the Asscciation, as models

and sales offices, respectively, or for promotional or display
purposes.

Ec long as Declarant continues to have rights under this
paragraph, no Person shall record any declaration of covenants,
conditions and restrictions, or declaration of condeminiuz er
similar instrument affecting any portion of the Properties without
Daclarant's review and written ccnsent thereto, and any attempted
recordation without compliance herewith shall result in such
declaration of covenants, conditions, and restrictions, or
declaration of condominium eor similar instrument being veid and of
ne force and effect unless subseguently appreved by recorded
consent signed by the Declarant.

This Article may not be amended without the express written
consent of the Declarant; provided, however, the rights contained
in this Article shall terminate upon the esarlier of (a) twenty (20)
vears from the date this Declaration is recerded, or (b) upon

recording by Declarant of a writtem statement that all ssles
activity has ceased.

The Declarant and its duly authorized agents, representatives,
and enployees as well as its successcrs, assigns, licensees and
Mortgagees, shall have and there is hereby reserved an easexzent
cver the Properties for the purposes of enjoyment, use, access and
developnent of the property described in Exhibit "B" and Exhibit
"D" attached hereto and by this reference incorpocrated herein,
vhether or not such property is made subject to this Declaraticn.
This easement includes but is not limited to a right of ingress and
agress over the Properties for construction of roads and for tying
in and installation of utilities on the property described in
Exhikit "B" and Exhibit "D". . _Declarant agrees that it, its
EUCCesSsors or assigns, shall be responsible for any damages caused
to the Properties as a result of vehicular traffic connected with
developnent of the property. Declarant further agrees that if the
aasexent is exercised for parmanent access to the property and such
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property or any portion thereaf is not made sSubject to this
beclaration, the Declarant, its successcors or assigns shall enter
into a reasonable agreement with the Association to share the cost
of maintenance of any access roadway serving the property.

Article XVI
Golf Club

Eection 1. Genersl- NHeither membership in the Association
nor ownership or cccupancy ©f a Unit shall confer any ownership
interest in the Golf Club. However, sach Owner of a Unit and his
or her family shall receive a temporary non-exclusive easement of
use, access and enjoyment in and to the Gelf Club. For the
purposes of this Article, family shall be defined as an Owner's
spouse and children of an Owner who are under the age of eighteen
(18) or who are under the age of twenty-five (25) and are fulle
tire students. Such easement shall terrminate on December 31, 208B.
After that date, no Owvner or cccupant shall have any right to use
or enter the Gelf Club by wvirtue eof ocwnership or cccupancy of a
Unit unless such easement is extended by the Recreaticnal Mecber
at that time. Such easerment shall be subiject to the right of the
Recreational Mezmber, in its discretion, to prormulgate, amend and
modify rules and regulations regarding the use of the Gelf Club and
to charge use faes for the usae of the Golf Club, and on such other
terms and conditions as may be determined from time to time by the
Recreational Member. The Recreational Hember zhall have the right,
fron tize to time in their scle and absclute discretion and without
netice, to amend or waive the terms and conditions of use of the
Golf Club, sxcept that no rule, regulatien, term or conditiom of
use shall contradict the provisions of this Declaration.

The Gelf Club is to be constructed within the Properties and
Declarant hereby covenants and agrees that it will operate the Golf
Cluk pursuant to these Covenants and will neot transfer the Golf
Club to a third party unless it is subject to these Covenants.

Bectien 2. Belegstion of Bight- An Owmier whe does not
occupy his or her Unit shall be deemed to have delegated all rights
of use, access and enjoyment in and to the Golf Club to the
occcupants of his or her Unit and neither the Owner nor the Owvner's
fapily shall have any additicnal rights to use, access or enjoy the
Golf Club. Any coccupant's right to use the Gelf Club shall
terzinate once he or she no longer occupies a Unit.

Sectian 3. Convevance of Golf Club. All Perzsons, including
all Owners, are hereby advised that no representations &r
warranties have been or are made by the Declarant or any other
FPerson with regard to the continuing ownership or operation of the
Golf Club as depicted upeon the Master Land Use Plan after Decenber
31, 2088, and no purported representaticn or warranty in such
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regard, either written or oral, shall ever be effective without an
amend=ent hereto executed or sFoined into by the Declarant.
Further, the ownership er cperational duties of and as to the Golf
Club may change at any time and from time to time by virtue of, but
without limitation, (a) the sale or assumption of np:rntiun: 2f the
Golf Club by/to an independent Person, or (b) the conveyance,
pursuant to contract, option, or otherwise, of the Golf Club to
one or more affiliates, shareholders, employees, or independent
contractors of Declarant. As to any of the foregoing or any other
alternative, no consent of the Associaticn, any Neighborhood, or
any Owner shall be reguired to effectuate such transfer, except
that the Association shall have a right of first refusal to the
transfer of tha Golf Club by the initial Recreaticnal Menber to any
perscn other than an affiliate of the initial Recreational Menber
or the Declarant as further provided in Article XVII.
Additicnally, the Golf Club may be conveyed to the Assocciation.

Section 4. Rights of Access and Parking. The Golf Club and
its guests, invitees, and the employees, agents, contractors, and
designees of the Golf Club shall at all tires have a right and non-
exclusive easement of access and use over all roadways located
within the Properties reascnably necessary to travel from/to the
entrance to the Properties to/from the Gelf Club, respectively, for
travel across golf paths between e#ach golf hole and, further, over
those portions of the Froperties (whether Common Area or otherwise)
reascnakbly necessary to the cperaticn, maintenance, repair, and
replacepent of the Golf Club. Without limiting the generality of
the foregoing, guests of the Golf Club and permitted menbers of the
public shall have the right to park their vehicles on the roadwvays
located within the Properties at reasonable times before, during,
and after golf tournaments and ¢ther similar functions held by/at
the Golf Club.

Section 5. Contributions. In consideration of the fact
that the Golf Club will benefit from maintenance of the roads and
Common Areas within the Properties, the Golf Club shall be
obligated to pay contributions as provided in Article X. In
additieon, the Asscociation may enter into a contractual arrangezent
or covenant to share costs with the Golf Club whereby the Golf Club
will contribute funds for, among other things, a higher level of
Common Area maintenance.

Section 6. Architectural Control. Neither the Association,
the Modifications Committee, nor any Neighborhood Association or
Committee or board therecf, shall appreve or permit any
construction, addition, alteration, change, or installation on or
te any portion of the Properties which is adjacent to, or ctherwvice
in the direct line of sight of any such Golf Club, without giving
the Golf Club at lease fifteen (15) days' prior notice of its
intent to approve or permit the same together with copies ol the
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reguest therefor and all other documents and infermation finmally
gubmitted in such regard. The Golf Club shall then have fiftean
(15) days to appreve or disapprove the proposal, which decision
shall be binding upon the Association, in writing delivered to the
appropriate comnittee or asscciation, stating in detall the reaszscons
for any disapproval. The fajilure of the Golf Club to respond to
the aforesaid notice within the fifteen (15) day pericd shall
constitute a waiver of the Golf Club's right to object to the
matter as submitted. This Section shall alsc apply to any work on
the Common Areas hereunder or any common Pproperty or common
elemente of A Neighborhood Asscciation, if any.

Section 7. Limitations on Amendrents. In recogniticn of
the fact that the previsions of this Article are for the benefit
of the Golf Club, no amendment to this Article, and no amend-ment
in derocgation htre&f to any other provisions of this Declaration,
may be pade without the written approval therecf by the Class "Cv

Member. The foregoing shall not apply, however, to amendments zmade
by the Declarant.

Section 8. Jurisdiction and Cocoperation. It is Declarant's

intention that the Association and the Golf Club shall cooperate
to the maxiounr extent possible in the coperaticn of the Properties
and the Golf Club. Each shall reasonably massist the other in
upholding the Community=-Wide Standard as it pertains to
zaintenance. Except as specifically previded herein or in the By-
Laws, the Association shall have nc power to promulgate rules and
regulations affecting activities on or use of the Golf Club without
the prior written censent of all the Recreational Members.

h Golf Course Committese shall be estazblizshed for the purpsse
of encouraging cooperation between the Asscciation and the Golf
Club. Such cormittee shall have three percbers and shall be
appeinted by the Declarant as long as the Declarant has the
unilataral right tco subject additional property to this
Declaration. The committee shall be composed of one Class "A"
Member, the Class "B' Member, as long as such membership exists,
and the Class "C" Mazber. Once the Declarant's unilateral right
to subject additional property to the Declaration expires, the
comnittee shall consist of tve (2) members, the Class "A™ Mezber
and the Class "C" Member.

Section 5. Hon=-0ccupant Use. The FRecreational Menber
shall have the right to permit non-occupant use of the Golf Club

except during the pericds of time that occupants of at least six
hundred (600) Units have chosen to pay green fees (dues) on a
monthly basis instead of a per use basis.

The Recreational Member can make no rules, regulations, or set
fees that disfavor Owvners over NOn-occUpant USers.
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However,; notwithstanding anything to the contrary herein, the
owners or occupants of the property described in Exhibit "D" ghall
have an easexment of use, access, and enjcyment to the Golf ciub,
subject to a reasconable fee or contract with the Associaticn based
upen the increased paintenance costs for the Association as a
result of said use and access, and shall have the same rights and
be subject to the same restrictions as the cwners OI OCCupante of
the Properties ms Bet forth in this Articsle. The owners of the
property described in Exhibit "D" shall not be considered non-
occupants for the purposes of this Section.

Section 10. Green Fees and Other Fee. The Recreational Mecher
shall have the right to impose greens fees and other use fees for

use of the Golf Club. Occupants of Hedingham may choose to pay
greens fees each time they play geolf or they may choose to purchase
a monthly pass which shall entitle the cccupant and his or her
family the right toc use the golf course on an unlimited basis.
subject toc any other term or condition established by the
Recreational Member, but without the payment of additional greens
feez. The price of the ronthly pass does mot include the cost of
any golf cart rental, range balls or similar items. The price cof
a monthly pass may vary but shall never ke greater than five (5)
tizes the greens fee charged for one round of gelf on a Saturday.

Section 11. Designaticon of User. The Asscciation shall
stablish procedures and guidelines for designating which Perscns
ura entitled to use, access, and enjoy the Golf Club.

Article XVII
- - ¢ Golf Clul solf Club Faciliti

Section 1. Sale cf the Golf Club to a Third Fartyv.

(a) The owner of the Golf Club ("Recreational Mexber™) shall
have the right to sell, convey and otherviee transfer ownership of
the Golf Clubk to Bny sntity it so chooses; provided, howvever, the
initial Recreational Member shall not convey the Golf Club within
the first year after the Golf Club is cpen for play and, further
provided, however, the Asscciation shall have the right of first
refusal described in subsection (b) below pricr to the sale of the
Golf Club by the initial Recreational Member toc any person er group
of perscns other than an Owner affiliate, sharehclder, partner, or
erployee of the initial Recreational Member or any other entity
which the initial Recreational Member is the owner or partial owner
thereof or a Declarant affiliate, shareholder, partner, or ezployee
er any other entity which the Declarant is the owner or a partial
awvner thereof.

The i::n:iatinn shall have no right of first rafusal to

purchase the facilities if the initial Recreaticnal Mezber sells
or otherwvige transfers all of the Gelf Club facilities to an
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affiliate, shareholder, partner, or enmployee ©of the initial
Recreational Member or any other entity which tha initial
Recreational Mezber is the cowner or a partial owner therecf or a
Daclarant affiliate, sharehclder, partner, or employee or any other
entity which the Declarant is the ovner or a partial owner thereof,
or to the Association pursuant to Section 2 below.

(b) The initial Recreaticnal Merxbker hereby agrees that prior
to any sale of the Golf Club to any Perscn or group of Perscns
other than a sale to an Recreaticnal Member affiliate, it shall
offer the Golf Club for sale to the Marnbers at the sane price anad
upon the same terms and conditions as the initial Recreaticnal
Mexber has agreed to sell the Gelf Club to the third-party
purchaser. The Asscciaticn may exercise the right of first refusal
granted herein by delivering written notice to initial Recreaticnal
Mexmber of its intention to exercise such right, together with an
earnest money deposit in the amount of ten (10Y) percent of the
purchase price within sixty (60) days after notification by the
initfal Recreational Mermber of such price, terezs, amnd conditions.
If the initial Recreational Member does not receive such written
notice and deposit within such sixty (60) day period, or if the
Association elects not to exerclise the right eof first refusal,
then, in elther event, the Association shall have no further
rights, and the initial Recreational Mermber shall have no further
cbligations under the right of first refusal as provided herein,
the sale of the Golf Club to the Association Eshall proceed to
clesing within thirty (30) days of receipt of the notice of such
election in accordance with the terms and conditions of the
proposed sale o¢f the Gelf Club to such third party, and the
Association (or their autherized representatives) and the initial
Recreational Member shall execute and deliver any and all contracts
and pcther documents necessary to evidence the purchase of the Golf
Club as described above.

In the event that the right of first refusal provided for
herein is exercised by the Asscciation and the sale fails tc close
within the time limpit allowed for any reascn, other than failure
of a contingency or default by the seller, the initial Recreaticnal
Mezber shall be entitled to retain all earnest money paid as
ligquidated damages, the right of first refusal provided for herein
ghall be null and void and the initial Recreational Member ghall
have no further cbligations under this Section with respect tc the
originally proposed sale or any future sale or transfer.

Section 2. Sale of the Golf Club %0 the Associstion. The
Recreational Member may, but under no circumstances shall be
cbligated to, offer to sell the GColf Club to the Association in a
transaction met invelving any third-party offer te purchase the
Golf Club, in which case the right of first refusal provided in
Secticn 1 above shall not apply and this Secticon shall govern the
purchase price and other terms upon which the Golf Club Facilities
-shall ‘be offered for sale to the Associatian.
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The purchase price at which the Gelf club eor Gelf cClub
Facilitie=s shall to the Asscciation be offered for sale shall o
the Association be the greater of (i) the fair market value of the
Golf Club Facilities being purchased, valued as to its highest and
best use on the date of the offer, or (ii) the fair market value
of the Golf Club Facilities being purchased as a business on a
going concern basis, as determined by an independent certified
public accountant, naticnally recognized as a geoelf course
appraiser, which 1s selected by the Board and approved by a
majority vote of the Beoard.

1f the Association does not act on an offer extended by the
Recreational Mezber within sixty (60) days after the notice of such
cffer has been delivered to the Asscciation, the provisicns of
Section 1 and Section 2 of this Article shall be forever null and
void and of no further force and effect.

Section 2. 13 i =

5 E lazrgn The provisions of Sections
1 and 2 of this Article shall be b:ﬁﬁinq enly upen the initisl
Recreational Member and any initial FRecreational Member affiliate
ghareholder, partner, ercployee or any other entity which the
initial Recreaticnal Mermber is the owner or a partial owner therectf
or a Declarant affiliate, shareholder, partner, erployee or any
cther entity which the Declarant is the owner or partial ovner
thereof to whomn the Golf Course is transferred. No other assignee,
successor=-in-interest or transferee of Recreational Merzber shall
be obligated to corply WwWith such provisions or to afferd the
Association any preemptive or other right prior to any sale,
convevance or other transfer of all or any part of the Golf Club.
Additionally, the Declarant shall not have tec comply with this
Article prior to the sale, conveyance, or the transfer of the Golf
Cluk to the initial Recreational Merber.
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IN WITNESS WHEREOF, the undersigned Declarant hereby certifies
that this Amendzment to the Original Declaraticn and the following
amendment to the COriginal By-lLaws were duly approved by the
Declarant, as evidenced by its signature attached heretoc.

This _&S day of March . 1990.

HEDINGHAM ON THE KEUSE LIMITED PARTNERSHIF (SEAL)

By:

EMITH ASSOCIAES, General Partner (SERL)

Fred J. Soi¥n,locr.,
General Pa¥tner

Approved and accepted by the Departzent of Veterans Affairs:

(SEAL)

SIS o 2hefsp

icer or Dec.ghee Date

5/27/(70

Date

drk29051.069



KORTH CARQLINA
WAKE COUNTY

I, fﬂfzﬂ-’rﬁ ﬂ Cl".lﬁt JL‘-E- , & Notary Public for said County and
State :trt:.r:.f that Fred J. Smith, Jr. personally came before ce
this day, and being by me duly sworn, acknowledged that he is
general partner of FRED SMITH ASSOCIATES, a North Carolina General
Partnership, which i& B&cle general partner of Hedingham on the
Heuse Limited Partnerhsip, and acknowledged his execution ef the
foregoing instrument on behalf of the Partnership.

o
WITHESS my hand and cofficial seal, this the - 7 day of

. 199/
..-.unm,,ﬁ::-tnr:f Fublic
o _ vt Doy,
My Commigsiecn Ewpires: ;_‘55' ., S
= . A
PHarch /3, /552 VA LAR
§ i o E
% £

W T -
MORTH CARCLINA Saggy, QUL o

T L

WAKE COUNTY

I. \"l § T-S;.l.' a Notary Public for said County and
Etate certify that A e b perscnally caome befcore
me this day, and being by me duly sworn, acknowledged that he is
Deputy City Attorney for the City of Raleigh, and acknowvledged his
execution of the foregoing instrument on behalf ef the City of
Faleigh.

WITHESS my hafr;’! and official seal, this the &7  day of
F‘_khg:é . 1977

My commission expires: )_.r/ J ¥ 3 - -)
= NOTARY FUBLIC :1
Jé-12- !,;,
1L UM

AT
;‘&"1‘5—-——- Jlr 'ﬁ%
P WIE RN
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BORTH CARDLINA

WAEE COUNTY J ' s
Xq AT, -_:_.-f"' &/ . a Notary Public for said C-H-H-t-; and
State tErtlfyﬂﬂt R I A T S perscnally cane before

me this day, and being by me duly swcrn, acknowledged that he is
Loan Guaranty Officer or Designees for the Department of Veterans
Affairs, and acknowledged his executicon of the foregoing instru-ent
on behalf of the Department of Veterans Affairs.

. WITNESS my hand and official seal, this the ./ day of
i Ay . 195, e
My comnission expires: OFFICIAL BEAL
#—m-ﬂ‘m
j:_fﬁ“f L T

!HE‘I’L NEED
by Corwrassor oo s J_ZEL":F_-

drk25051.0&%
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EXHIBIT A

TRACT 1

BEGINNING at a point in the neorthern right-of-way line of
Willew Oak Road, located nerth 06 degrees 12 minutes 53 geconds
east 38.18 feet from the intersection of the center-line of Willow
Oak Road and the eastern right-of-way of New Hope Road; thence
along the nerthern right-of-way line of Willow Cak Rocad socuth BO
degrees 00 minutes 37 seconds east 124.20 feet to a point; thence
south 83 degrees 47 minutes 07 seconds aast 544.54 feet to a point
in a curve to the right, having a Radius of §55.79 feet and a
Length of 157.47 feet; thence south 74 degrees 45 minutes 47
seconds east 150.00 feet to a point in a curve to the left, having
a Radius of 256.00 feet and a Length of 251.95 feet; thence north
48 degrees 50 minutes 51 seconds east 150.00 feet to a point in a
curve to the right, having a Fadiue of 316.00 feet and a Length of
105.18 feet; thence leaving Willeow Oak Road and along line of Phase
II1I north 22 degrees 15 minutes 16 seconds west 342Z.44 feet to a
point; thence north 28 degrees 11 minutes 28 seconds vwest 234.82
feet to a peint; thence north 22 degrees 07 minutes 55 seconds west
62.00 feet to a peoint; thence north 32 degrees 4% minutes 33
saconds west 298.32 feet to a peoint in the line of Cctavia W.
Barthclomew property; thence aleng line with Bartholozew south Bé
degrees 08 minutes 14 seconds east 1549.7]1 feet to a point in the
wvestern right-cf-way line of Scuthall Read; thence along said
right=of=way and along a curve to the left, having a Radius of
462.50 feet and a Length of 401.31 feet; thence south 12 degrees
EE minutes 55 seconds east 744.51 feet to a point in the southern
right-of-way line of Willow Oak Road; thence aleng said right-of-
way south 77 degrees 07 minutes 52 seconds west 290.75 Teet to a
curve to the right, having a Radius of 505.00 feet and a Length of
£43.17 feet; thence leaving Willew Oak Road and aleng line of Phase
II scuth 48 degrees 45 minutes 32 seconds west 47.53 feet to a
peint in the line of The Columbus Club of Raleigh property; thence
aleng line with The Columbus Clubk of Raleigh north 43 degrees 54
minutes 05 seconds west J65.70 feet to a point; thence south 49
degrees 28 minutes 50 seconds west 254.00 feet to a2 point; thence
nerth 79 degrees 49 minutes 10 seconds west 713.90 feet to a point;
thence south B6 degrees 18 minutes 50 seconds west 468.10 feet to
a point in the eastern right-of-way of New Hope Road; thence along
said right-cf-way north 06 degrees 12 minutes 5] seconds east
187.74 faet to the place and point of beginning, containing
approximately 34.96 acres and being Phase I of Hedingham Village.

TRACT II

Beginning at a peint in the southern right-of=-way line of Hedinghac
- Boulevard located south B4 degrees 5€ minutes 11 saconds sast 50.00
feet from the intersection of the centér-line of Scuthall Road and
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south 58 degrees 1l minutes 38 seconds west 105.00 feet to a point
in a curve to the right, having a Radius of 370.00 feet and a
Length of 222.38 feet; thence north B7 degrees 22 minutes 13
seconds west 150.00 feet to a point in a curve to the left, having
a Radius of 256.00 feet and a Length of 288.89 feet to a point in
the line of Hedingham Flaza; thence alcong line with Hedingham Plaza
and Bertha Partin Heirs property north 82 degrees 16 minutes 20
seconds west 400.41 feet to A point in the line of The Columbus
club of Raleigh preperty; thance aleng line with The Coluzmbus Club
of Raleigh north 02 degrees 11 minutes 42 seconds west §38.9) feet
to a point in the line of Phase I; thence along the line of FPhase
I north 48 degrees 45 minutes 32 seconds east 47.527 feet to a point
in the southern right=-of-way of Willow Oak Road; thence along said
right-of-wvay and aleng a curve to the left, having a Radius of
E05.00 feet and a Length of 543.23 feet to a point; thence north
77 degrees D07 minutes 51 seconds east 370.75 feet to the eastern
right-of-wvay of Scuthall Read; thence aleng said right-of-way scuth
12 degrees 58 minutes S5 seconds east 459.52 feet to & curve to the
left, having a Radius of 505.00 feet and a Length of 165.%2 feet
to a point; thence south 21 degrees 48 minutes 22 seconds east
125.18 feet to the place and point of beginning, <¢ontaining
approximately 1B.37 acres and being Phase II of Hedingham Village.

TRACT III

BEGINNING at a new ircn in the north right-of-way line of Willow
Cak Road, wvhere it intersects with the eaast right-of=-way line eof
BEartheolomew Circle; thence alcng said right-cof-way line of Willow
Oak Road, the following courses and distances: North 78 degrees
15 minutes 15 seconds West 142.75 feet to & nevw iron in said right-
cf-way line; thence counterclockwise aleong a curve with a radius
ef 55%.79 feet and a length of 157.47 feset to a new iron; thence
North 87 degrees 17 minutes 02 seconds West 55B.74 feet tTo 2 new
iren in said right=of=way line; thence North 83 degrees 30 minutes
21 geconds West 65.67 feet te a new iren in said right=of=vay line,
where it intersects with the east right-of-way line of Kew Hope
Road; thence along the right-of-way line of New Hcpe Road, the
follewing courses and distances: clockwise along a curve with a
radius of 30.00 feet and a length of 45.0% feet to & nev iron in
said right-cf-way line; North 02 degrees 36 minutes 15 seconds East
44.39 feet to a nev iron; Kerth 01 degrees 49 minutes 56 seconds
East 55.41 feet to a new iren: North 01 degrees 20 minutes 2%
seconds East 52.74 feet to 2 newv iron; North 00 degrees 01 minutes
04 seconds -Nest 5).42 feet to a nevw ireon; Noerth 01 degrees 01
ninutes 12 seconds West 55.7) fest to a new iron; North 02 degrees
05 minutes 52 seconds West 56,32 feet to 2 new iron; KWorth 032
dagrees 07 minutes 29 seconds West 58.20 feet to a nev iren; North
04 degrees 12 minutes 33 seconds West 58.1% feet to a new iron;
North 05 degrees 56 minutes 15 seconds West 58.32 feet to a new
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iren; MNorth 08 degrees 26 minutez 05 seconds West 57.98 feet to a
new iron; Horth 10 degrees 32 minutes 26 seconds West EB.&1 feet
to a new iron; Nerth 13 degrees 1l minutes 07 seconds West 57.52
feet to a nev iron; Neoerth 15 degrees 34 minutes 24 seconds West
58.42 feet to a new iron; North 15 degrees 18 minutes 19 seconds
West 56.28 feet to a2 new iren; Nerth 17 degrees 23 minutes 0g
seconds West 58.55 feet to & new iron; North 17 degrees 13 Einutes
54 seconds West 55.57 feet to 2 new iron; MNorth 16 degrees 01
pinutes 30 seconds West 47.20 feet to a nevw iron, a corner with
Octavia W. Bartheolemew (Book 670, Page 370); thence leaving said
right=-of=-way line and following the property line of Octavia W.
Bartholomew, South ES degrees 35 minutes 50 seconds East 1007.21
feet to a point, a corner with Octavia W. Bartholomew and Phase
Cne, Parcel "B" of Hedingham Village (Book o©f Maps 1987, Page
1772); thence along said Hedingham Village Fhase One property line,
the feollowing courses and distances: South 37 degrees 27 minutes
11 secocnds East 299.73 feet toc a new iron; South 27 degrees 55
minutes 33 seconds East £2.00 feet to & new iren; South 32 degrees
28 minutes 03 seconds East 234.83 feet to & new iren; South 27
degrees 02 minutes 51 seccnds East 111.07 feet to a new iron, a
corner with FPhase One, Parcel "B" and the Hedingham Village
Recreation Site; thence along the Recreation Site line, the
follewing courses and distances: Scuth 64 degrees 04 minutes 43
seconds West 124.44 feet to a2 new iron; South 77 degrees 47 minutes
53 seconds West 200.61 feet to 2 new iren in the east right-of-
way line of Bartholeomew Circle; thence aleng said right-cf-way
line, the following courses and distances: countercleckwise along
a curve with a radius of &56.30 feet and a length of 158.09 feet
to a new iron; South 10 degrees 26 minutes 319 seconds West 169.22
feet to a new iron; counterclockwise along a curve with a radius
cf 25.00 feet and a length nflza.?ﬂ feet to a new iron, the point
and place of BEGINNING, containing 24,481 acres, oere or less, all
according to a map and survey by F.T. Green and Associates, P.A.,
Consulting Engineers, esntitled "Phases One and Two, Hedinghae
Village, Bristol Park," dated January 20, 1%8%, which plat is
recorded in Book of Maps 198%, Page 248, Wake County Registry

drk25051.254
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EXIHIBIT B

Total Acreage: 2i&,.638
ALS New Hope Limited Partnership Froperty

COMMENCING at an existing railroad spike in the centerline of
New Hepe Road, said railroad spike being located South 10 degrees
30 minutes 18 seconds West 537.60 feet from the intersecticn of the
centerline of New Hope Road and the centerline of Scuthhall Reoad;
thence South 86 degrees 0B minutes 14 seccnds East 31.84 feet to
an existing concrete monument located in the eastern edge of the
right-of-way of New Hope Road, said concrete monument being the
peint and place of BEGINNING and running thence Scuth Bé degrees
08 minutes 14 seconds East 2647.38 feet to a new iron pipe; therce
Morth 04 degrees 05 pinutes 40 seconds East 7.00 feet to a new ircn
pipe; thence Scuth BS5 degrees 54 minutes 21 seconds East 547,06
feet to an existing iron pipe; thence Scuth 53 degrees 19 minutes
50 seconds East 99.46 feet to an existing iron pipe; thence South
BS degrees 59 minutes 50 seconds East 2661.60 feet to an existing
iron pipe; thence South 01 degrees 42 minuteés 06 seconds West
13175.€64 feet to an existing iron pipe; thence South 01 degrees 42
minutes 06 seconds West 23.61 feet to an existing iron pipe; thence
South 42 degrees 55 minutes 45 seconds West 420.99 feet toc an
existing iron pipe; thence South 20 degrees 15 minutes 50 seconds
West 135.08 feet to an existing iron pipe; thence North 84 degrees
44 minutes 19 seconds West 1725.01 feet to an existing concrete
monurent, said concrete monurment being located at the intersection
of the noerthwesternmost corner of Rogers Realty and Insurance
Company, the northeasternmost corner of A. E. Coley and the
southern line of the tract herein described; runs thence from said
concrete monument with the line of Coley and Critcher Nerth B7
degrees 22 minutes 13 seconds West 1318.70 feet to an existing iron
pipe; runs thence South 04 degrees 0% minutes 19 seconds West
159.10 feet to an existing concrete monument; runs thence North &2
degrees 16 minutes 20 seccnds West 285.01 feet to an existing iren
pipe; runs thence Keorth B2 degrees 16 minutes 20 seconds West
313.65 feet to an existing iron pipe; runs thence with the eastern
line of cColumbus Club of Raleigh property North 02 degrees 11
minutes 42 seconds West 538.93 feet to an existing iren pipe; runs
thence North 43 degrees 54 minutes 05 seconds West 169.70 feet to
an existing iron pipe; runs thence Scuth 63 degrees 07 minutes 08
seconds West 140.16 feet to an existing iren pipe; runs thence
South 4% degrees 28 minutes 50 seconds West 354.00 faet to a newv
iron pipe; runs thence North 7% degrees 49 minutes 10 seconds West
713.90 faet to an existing iren pipe, a corner of the now or
formerly Vena Wilburn property; Truns thence with the nerthern
property line of said Wilburn property Socuth B6 degress 18 minutes
50 smeconds West 468.10 feet to a new iren pipe located in the
aastern edge of the right-of-way of New Hope Road; thence with the
eastern eadge of the right-cf-way of Nev Hope Road nine (9) calls
as follows: (1) Horth 06 degrees 13 minutes 53 seconds East
210.81 feet, . (2) Nerth 05.degrees 24 minutes 12 seconds East
100.63 faet, ({3) Koerth 03 degrees 47 minutes 44 seconds East
100.95 feet, (4) North 01 degrees 46 minutes 58 seconds East
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101.00 feet, (5) Horth 00 degrees 02 minutes 33 seconds Wes:
101.22 feet; (6] HNorth 02 degrees 52 minutes 0% seconds West 101.80
feet, (7) North 06 degrees 55 minutes 03 seconds West 102.21 feet,
() North 11 degrees 1% minutes 0] seconds West 101.75 feet, and
(2) Horth 13 degrees 30 minutes 49 seconds West 219.3E8 feet to the
peint and place of BEGINNING, containing 216.639% Acrés, and shown
as Tract 2, and Tract 3 on survey entitled "PROPERTY SURVEY FOR MEW
HOFPE LIMITED PARTNERSHIP, ST. MATTHEWS TOWNSHIP, WAKE COUNTY, NORTH
CAROLINA " dated April 11, 1986, and prepared by Williams, Pearce
and Asscciates, F.A., Registered lLand Surveyors.
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