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STATE OF NORTH CAROLINA

SECOND AMENDMENT TO
DEVELOPMENT AGREEMENT
COUNTY OF WAKE

This SECOND AMENDMENT TO DEVELOPMENT AGREEMENT (the "Sccond
Amendment™) ig made 1hl:-;ﬁfr"da]f GfE‘MJ 2014 by and between the TOWN OF WENDELL,
a municipal corporation existing under the laws of the State of North Carolina (the "Town"), and
NASH Wendell Falls, LLC, a Delaware Hmited liability company authorized to transact business
in Morth Carehina ("Wendell Falls").

WITNESSETI1I:

WHEREAS, on or about June 26, 2006, the Town and Wendell Falls Development, LLC
(*WFDF") entered into a Developmenl Agreement (the "Original Agreement”) with regard io
mulfiple tracts of land comprising approximately 1,200 acres within the jurisdiction of the Town,
described in Exhibit A attached to the Onginal Agreement (collectively, the "Property™);

WHEREAS, on or ahoul October 9, 2006 and July 14, 2008, the Town approved
development of the Property as a Planped Unit Development (the "PUD Approval™);

WHEREAS, on or about July 27, 2011, the Town, REDUS Raleigh Housing, LLC, a
North Carolina limited liability company (“REDUS™), and successor-in-interest to WFD, and the
City of Raleigh, a municipal eorporation existing under the laws of the State of North Carolina
{2s a party only o certain limited provisions not amended hereby, the “City™) entered into that
certain Amendment to Development Agreement (the “First Amendment” and together with the
Original Agreement amended thereby, the “Development Agreement™), which First Amendment
is recorded at Book 14422, Page 1679 of the Wake County Register of Deeds;
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WHEREAS, the amendments and modifications contemplated by this Second
Amendment do not amend any provision of the Development Agresment with respect to which
the City s a party;

WHEREAS, Wendell Falls acquired rights as the “Developer” party as successor-in-
interest to REDUS, itself the successor-in-interest to WED, under the Development Agreement
purseant to, imer alia, that certain Assignment and Assumption of Development Agreement,
dated October 21, 2013, and recorded ot Book 15478, Page 1664 of the Wake County Register of
[eeds;

WHEREAS, Wendell Falls believes that changes in the housing market require an update
o previously approved development plans;

WHEREAS, Wendell Falls has recognized the additional flexibility in design allowed
under the Town’s new UD{D (as defined herein);

WHEREAS, Wendell Falls now requests thal the Town apply its UDO requirements Tor
certain proposed development in heu of the requirements provided i the PUD Ap-]ﬂl‘:':l"r'al;

WHEREAS, North Carclina General Statute §§ 160A-4(026 and 160A- 385.1{(eH 1)a.
allow the Town to apply newer regulation (o approved development plans wilh the written
consent of the landowner;

WHEREAS, modification of the Development Agreement is permitied under North
Carolina General Statute §§ 160A-400.28 and Section 5.6 of said Development Agreement by a
written instrument signed by both parties;

NOW, THEREFORE, in consideration of the mutual covenanis and agreements
contained in this Amendment, and other good and valuable consideration, the receipt and
sufficiency of which are acknowledged, the parties agree as follows:

(1} Defined  Terms. Unless otherwise defined herein, lerms defined in the

Development Agreement shall have the same meaning in this Amendment.

(23 Amendment of the Development Agreement. The terms and provisions of the
Development Agreement are modified and amended as provided in this Second
Amendment. Exeept as modified herein, the terms and provisions of the Development
Agreement shall remain in full force and effect. 11, and (o the extent that this Second
Amendment and the PUD Approval are inconsistent, this Second Amendment shall
controd.

(3 Amendment of Section 2.4 of the Development Agreement. Section 1.4 of the
Developmem Apreement is amended by adding the following four (4) new paragraphs
hetween paragraph (¢) and paragraph {d):
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(cl)  The Town of Wendell Unified Development Ordinance, as adopted
on July 26, 2010 (together with amendments thereto, the “LUD0O™) shall be
the applicable code for determining the zoning requirements of the portion
of the Project identified as pods SF-1, SF-2 and SF-3 of the approved PUD
Application, cxcept that the combined maximum wnits for pods SF-1, SF-
2, and SF-3 shall not exceed 4035, which is roughly equivalent w 3 units
per gere. The residential wmits constrocted in pods SF-1, 8F-2, and SF-3
combined with total number of units constructed under the PULD shall not
exceed 3000 wnils.

(€2} The UDMD shall be the applicable code for determining the
landscaping requirements for the Project and shall be followed in heu of
any landscaping provisions found in the Town of Wendell Zoning Code.

(¢3)  For purposes of clanty, notwithstanding any portions of the open
space tequirements set forth mm Section 7 of the UDO that may be
incorporated inte any other part of the TJDO made applicable to SF-1, SF-
2 and 5F-3, the overall Project open space requirements set forth in the
approved PUD Application and Development Agreement shall continue 1o
apply with respect 1o pods SF-1, 8F-2 and 5F-3 az a portion of the overall
Progect, such that the open space made available within Project, inclusive
of the portion of the Project encompassed by SF-1, SF-2 and 8F-3, shall
meet of exceed the minimuim Project open space requirements set forth in
the Development Agreement and approved PUD Application,

(c4}  All subdivision approvals for the Project wall follow the applicable
approval process outlined in Chapter 16 of the UDO rather than those
listed in Chapter 36 of the Town of Wendell Zoning Code. However, this
procedural change shall not abrogate any non-procedural requirement
found in the approved PUD Application for any parcel of land stll
governed by the approved PLT Application,

{4} Amendment of Article 4 of the Devclopment Agreement. Article 4 of the
Development Agreement 15 amended by adding the following new paragraph:

Section 4.6 Bomding In liew of requiring the completion,
installation and inspection of all or any part of required improvements
prior to a Final Plat approval, the Town may approve a financial
guarantee whereby the developer shall agree 1o complete all required
improvements, A bond in an amount equal te 125 percent of the
estimated cost of outstanding improvements will suffice 1o meet the
requirements of UDO § 17.17(AN1)} and Town of Wendell Zoning
Code § 36-175(1), where applicable.

{3)  Public Hearing. The Board of Commissioners provided public notice and
conducted a public hearing on May 27, 2014 to consider approval and execution of this
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Second Amendment. The Board of Commissioners approved this Second Amendment
and the Town’s execution of the same. Afier careful review and deliberation, the Board
of Commissioners of the Town has determined that the Project, as amended by this
Second Amendment, is consisient with the Town's comprehensive plan pertaining to
future land use, and will further the Town’'s land use planning objectives and policies as
articulated in the comprehensive plan, as well as enhance and secure the health, safety,
welfare and economic well being of residents of and visitors to the Town.

{6) Mo Change in Term. Subject to any subsequent agreements extending the original
duration, as extended by the First Amendment and as provided by N.C. Gen, Stal, Section
160A-400.25, the Term of the Development Apreement shall remain as set forth in
Section 1.2 of the Development Agreement as amended by the First Amendment.

{7} Mo Pledge of Taxing Power or Governmental Authornty. No provision of this
Second Amendment shall be construed or interpreted as (1) creating a pledge of the faith
and credit of the Town within the meaning of any constitutional debt limitation, (2)
delegating governmental powers, or (3} a donation or a lending of the credit of the Town
within the meaning of the Constitution of the State of North Carelina. No provision of
this Second Amendment shall be consirued to pledge or to create a lien on any class or
source of Town monies, or operate beyond its intended scope so as 1o restrict, to any
extent prohibited by law, any future action or right of action on the pant of the Board of
Commissioners.  To the extent of any conflict betwesn this section and any other
provision of this Second Amendment, this section shall take pnionity.

[Signature Pages to Follow ]
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IN WITNESS WHEREOF, the Town and Wendell Falls have caused this Second
Amendment to be duly executes and sealed pursvant to proper authority as of the day and year
first written above.

NASH WENDELL FALLS, LLC

STATE OF ﬂhﬁ'{{_} GML‘-L@J

COUNTY DP

M a Notary Public of % Lﬂ-u]‘l’[:r'. State of
Camlma certify  that . the

»  of NASH Wendell Falls, LLC, a Dt':lau.-'are I:l'mted liability
:mnpa:n:.' euh-:r h::mg personally known to me or | ] proven by satisfactory evidence (such

evidence being ). personally  appeared before me this day and
acknowledged the above execution of the foregoing instrument on behalf of NASH Wendell
Falls, L1LC,

Witness my hand and seal, this i i1 dayof 2014

‘?@w

Motary Public

My Commission Expires:
ust 30, 301

[NGTAHY st,,-u_j
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THE TOWN OF WENDELL

ATTEST:

E i: 5:55: [ ;_'t_ T;:'wn Clerk

STATE OF NORTH CAROLINA

COUNTY OF ﬁ}d-éb

I, Wﬂﬁ Motary Publip of County, State of
Morth Carelikra, do hereby certify that , either being [v] personally
|3

known to me or | | proven by satisfactory evidence {such evidence being
personally appeared before me this day and acknowledged that she 1s the Clerk of the TOWN OF
WENDELL, a North Carolina municipal corporation, and that by authority duly given and as an
act of the corporation, the foregoing instrument was voluntarily signed in its name by the its
Mayor, sealed with its municipal seal and voluntarily attested by her as its Clerk for the purposes
stated herein on behalf of the TOWN OF WENDELL

Witness my hand and seal, this ,_ﬁ % day of gk(ﬁﬁ_g , 2014,
edeas 0. Falusids’

Motary Public

My Commission Expires:
oL a?méfw

My -ﬂL

2
#ﬂf Digpy T s



BK015762PGODGS0

BOOK:015762 PAGE:08E4d - @RES5E

’kl
WAKE
COUNTY :

NORTH CAROLINA

Please retain yellow trailer page

It is part of the recorded document and must be submitted with the original for re-
recording.

Laura M. Riddick
Register of Deeds

Wake County Justice Center
300 South Salisbury Street, Suite 1700
Raleigh, NC 27601

1 New Time Stamp [] $25 Non-Standard Fee

[ ] Additional Document Fee [ ] Additional Reference Fee

This Customer Group This Document

# of Time Stamps Needed E,_# of Pages LI'S-"



Bl B3 PGO1630

HakE COUNTY. HT 2Bl
LAalRA A RTITDDLCK
REGISTER OF DEEDS
PRESEMTED B RECORDED OH
11/10/2814 15:26:41

BOOK : 615833 PAGE 'R1693 — @188l

Idpan m’.‘un.!inﬁ. TEQSE FEILHI IS

MASH Wendell Ial's, LLL
wivy Meweland

14 Windy Bl Ciecle

L hapel [all, B2 378 14

INDEXING KOTE TOCLERKE'S QOFF1CE:
Plesse Index in Grandor index ander "maSH Yendel? Falls. LLC"
Pleas: walex in Cimnies incles ooder ™Wemlell Falls.™ and "Weercell Falls Cocnmuoniy Anscciatgm, nc"

DECLARATION OF COYENANTS, CONDITIONS, AND RESTRICTIONS
FOR

WENDELL FALLS

THES DOCUMENT REGULATES GR PROUMIBITS THLE DISPLAY OF
THE FLAG OF THE UNITED STATES OF AMERICA OR STATE OF
NORTH CARCGLINA.

THIS DOCUMENT REGULATES OR PROHIBITS THE DISFLAY OF
POLITICAL S1GNS,

EXCEPT AS EXPFRESSLY PERMITTED IN SECTION 3.4 OR APIPROVED
FURSUANT TO ARTICLE 1Y OF TIHIS DECLARATION, NO PERSDN
SHALL THSPLAY ANY FLAG {INCLUDING THE FLAG OF THE UNITED
STATES (MR THE STATE OF NORTH CAROLINA) T3 ANY SIGN OF
ANY KIND (INCLUDING, WITHOUT LIMITATION, POLITIHCAL SIGNS)
OM ANY LOT.
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DECLARATION OF COVENANTS, CONDITTONS, AND RESTRICTIONS

FOR

WENDELL FALLS

THIS MO ARATICN OF COVENANTS, COMDBITIONS, AN RESTEETTCHS 13
made by FASH WENDELL FALLS. LLC. a Delaware limited labilicy eonpany duthorized to
do busingss in Forth Caroling, on behal € of itsel £, i1 successars. and assipms {"Declurunt™).

FART ONE:  INTRODUCTION TO THE COMMIUNITY

NASH Wended! Falfs, £807 as e aevetoper of Boraell Farls, has esiotbivhed this velareiiog o
ey o gover e e awie and o farthie aosieer of dtadords wnd procediares foe the oveeaf?
CUTCIDRTICA, CXRansia ol eeiion mpiiemacy copd peresercatien of reniceetecd praglertics wilihn
Wl iy,

Article Creation of the Community
1.1. Purpuse and Tnlent.

Deelarant, g5 the owner of the real propenty deseribed in Exhibit 4 7 intends by this
Declamtion o estihlish o general plun ol development for the eesidential propedies within 1he
raster planned community known as Wendell Falls.  An integral pan of the development pan
i5 the ceeation of Wendell Falls Community Association, Tng., & mandatory membership owners
WRSOCTAWON, 10 own, opcrate  anddor maintain o various  conimen ancas and  communily
improvements and e administer ool eodence iy Declaration and the other Gaverning
Decuments refercnced in this Declaration.

This ducument esiablishes a resadendal planbed commumey under the Norh Caraling
Flanned Commuoniy Act, MOC G5 6 45T-1-001, e e (a5 0 may be amended. the "aet™).

12, 3inalingg Eifesl.

A1l property deserihed in Exhibin "&," wnd any additinrnal property which s submitted e
this Declaration in the furare by amendment oo this Theclaration or by recording one or maone
Supplemental  Declarations  n accordinee  with Aricle  1X hereof  {oollechvely,  Lhe
"Community"), shall be owned, comveyed and wsed subject 10 all oF 1he provesians of this
Dievlaration, which shafl run with tee e o such property. This Declamtion shall be binding
upon all Persans having any neht, e, ar imarest in any porlion of the Community, ther heirs,
EMCEAEONE, SuLocisors-tn-title, and aysipns.

This Declarstion, a5 it may be amemwded. is inlended W have peepetual durtivn, subject Lo
the right of the Owniers Lo terminase this Declaratiun and the planned commuonity established by
1his Deelaration in accordance with the proredures sef forth in Aricle XX,
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1.1, Savernihe Doguments,

The paverning documents e the Community consist of;

o Ahis Deckiration and sach Supplemenial Leclarations as may he recarded (eem lims o
Lirm s

& 1he Association's Articles of Incorporation #nd By-Laws,

s ihe Desipn Ciuadelines deseribed o Article Y and

#  1he Bules deseribed in Article TEL:

+ such resolutiens as e Associadion's Board of Dircciors mvay adapt;

all as they may be amended {"Governing Documents™). o the event of a conflict hetween or
amiong any of the Qoverming Vocuments. the docoments shall be given priotity in the order lisied
abve.  For porposes of 1his prosision. a "vonfliv” shall exist when requirements of (wo or
more documents or lawes ane inconsistent and motwally exclosiee, roaking compliznee with all
such reguirements impirssible, [T twa or mone of the Toregeing impese reyoirements that
Address the same milter, but are nol meensisient or muivally cxclesive, hoth shall be complicd
witho o bowmg the went thac dhe Governing Txicuments shall supploatonn. and may he more
reslrickive or capansive than, applicalbdc Taw 1o dhe cslent poemmiited by applicable Taw, and chag
one Guveroing, Docwnent may be more resinclive o doiailed than anoilicr 5o long a5 ool in
con et with the docoment thal weald comtral wnder this paragraph i the evental’a cenMel.

fome arcas within the Community may be sobjeel o additional covenanis, restrictions
and easements  [there is @ conflict beiween the Coverning Decimenes and any such additional
COveriants or reslcictions, the Soverning Docomems shall conmol howsver, iF one dJocmment is
st ply more restriclive than snother. the men: restrictive shall cononal

The Governing [ locuments apply 10 alk Oweners and occupants of propery within the
Communily, as well a5 10 their respoctive wenanng, puests and eitegs, 114 Ui s Teased, the
tenant and all vreapants of the leased premases ore bowend by and ubligated o comply with the
Cioverning Dineuments and the lease shall so proovide.

The Associatian, e Declarant. and every Dwner shall bave the sgh @ ke ogal action
w enfores the Goaverning Decuments. The Association shall have the specific enforcemen
poery and remedies deseribed in Section 7.5 and elsewhers in the Crovermning Docomenis.

M any count should detcrmine thal any provision o this Deckaration is ivalid, o tnvalid
as applied oo paricular mswnos. soch delermination shall not affect the valeditey of other
provisions or applications af such provisicn.

Thromghewl the Coverning Documens thers are diagrams o illustrate e coovepis
digcoseed and aid i the reader's cormprebension. Such Jizgroms ane for fllustrative purpeses
omlv.  |othe event ofa cenflict between any disgram and she 1ext of the Geveming Doeumenis,
the 1ex1 shall contral.

ta
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Diavram 1§ idenlafies the varioos Governing Docamends and their fonstions.

GOVERNING DOCUMENTS

I Articles ol [nunrpﬂm[i“n cetablishes the Acsociarion &= 3 nenprofil corparetion
{Filed wilh 1he NecTelany af NLalc] Lnder onth Caselina law
By-Luwy s Eoverns she Associmkon's indermal  alfeirs, such os

tBimard o Diirccisny adips; initicl Be-lawe,  vr1inE, elections, mectings, oic
Altached s Exhibic =¥

Theclaratinn « creales chligaians wiich are hinding, upon  dhe
trecarded] Asvwiciben ad all prewent and  Milure cwners 1l
praperty in e ComT.unily

Supplemental PDeclaration gspancs Ahe Lommamily endicr creales  oddicicnel
{1 ccorded} ohlipations, mstridions and casemenls or 8 podion of
the Community

L 3

Dresipn Guldelines ezeabl izl soandard? sod gwideline: for mprovesmeams and
Edec larans adopis, u,...el_-.'-"uud_:. ozeglifications o LUnoils. i||L'|udiJ|E alielures, |a.1||]=.:.'a.|:|i|||_.',_
and oahel iw2ms o Lims

Rulex . gowrm use of propzry. eclividies, and crduzl within
{i1Lial Rules attuched o Fahibil *C™) the Community

Board Resoiuiions w osiahlish rules, prlees anc procedures Tor o inlemal
{Board adeprs) aoversance,  ielerprer Goavcrniog Docomens,  awd

reguluce vperation ard use o0 SOmron Ana. amdong
orhor dhings

nzgmm | .- Laverming Lkscumenis

Article 11 Concepts amd Delinitions

2.1 reiimed Ferims

The terms wied o the Gioverning Documenis shall generally e given thedr natural,
commenly aceepted delimations unless olherwise speeiticd,  Capitalized t2rms shall be delined
as uel forth helosr

"Addilional Asseciation": A condominiem assscielion or sther ownors assealion, if
any. having jurisdictian over any portion of the Communiiy concurrent with (ool subjcct o) the
qunsdiction of Wendell Falls Commuenity Association, Inc.  Nothing o this Declaration shall
requite the ereaticn of any Additional Aszccialions.

“Act"t The harth Caroling Planned Commuoniey Act, WC0G5%. 5 4TF-2-101, of seey., a3
i1 Ay Be amended.
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Arga of Cominan Responsibilite:  The Common Area, ogether with soch ather aneas,
it any. for which the Associalion bas or assumcs respansibility porsuane to the erms of 1his
Duoclaralion, any Supplemenial Declarton, or other apphicablc cosenams, conlracrs, <f
Agrecments.

"Aricley™ the Arcles of Incorpacation of "Weodell Falls Commuomity & ssociation. ne.,
filed with the Otfice of the Seeretary af State, Stale of “orth Carchaa, as they may be amended.

“Asgocialion™  Wendell Falls Community Association, Ing., a Marh Carnling non-protit
Corpanaliam, QLS SUSSESSOns OF A%3ra(1s

"Board of Dircctors™ or "Board": The bady ecsponsible tor adminiscration of the
Assaciauon, seleced as provided in the By-Laws and geaceally servinp the same mle a2 the
board of directors under Marth Caraling corporate law.

"Buitder":  Any Person who porchases one o maors Units Trame the Declamat oF a
Budlder o the purpose af construeting o dwelling thereon fir laler sale o consumers. wrowhoe
purchages ang ar more parcels of land within Wendell Fally from the Declrant for funher
subdiviaion, development, andor reaale stthe crdmary conrse of its bosinezs, and s designated
"RBuilder” horeunder in a writteh instrument cxcoured by 1he Ceelarant,

"Br-laws™:  The Bye-laws af Wendell Falls Community Assoeiation, Inc., as they may
be amended. A copy of the inlial By-Lawe is atuched to this Declaration a5 Exhibit 13"

"Class "B Conteol Porod™: The period of time dueineg which the Declaranl, as the
Class "B Member. 15 enlitled Ly appoimt o srugurity o the members of the Board, as poovided in
Article Ul of the By-Laws,  The Class "Y' Contrgl Perind shalks terminate no luter than 9690 days
afwer the irss W occur ol the fllwaing:

) the date chal 30% ol he wtal nomker of Ui permited by the Maxier Flan Tor
the propery described i Exhibins A" and 21" hioee cenificates of necopancy issoed 1he reon snd
bave been convered to OClass "A" Members other than Buoildery; ar

(h) 20 yoors dvom (he date ol recerding of this Declaration; or

[h such earlier dane pg the Class "R Member, in s sale discretion, esecules amd
reconds & walken melce yeluntarily wrminating the Class "B" Cantral Period.

Temperary suspension of the Class "3 Membership pursuam w Section 4304 shall not affeet
the Class "B Conceal Period,

"Commercial Assomation™ Wendell Falls Commersial Association, Inc., a ™orhb
taraling nonprafil cotporation. established 1 administer eovendntls and essdriciions apphcable to
praportics in Wendel| Falls iniended For ofice, retail. instiinianal. and other nonecsidential uses.
A5 Wil a= mnli-1amily rencal aparments, if any.
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"Cormicreial Doclamtion”. A declaration of covenants. conditions and  resticlions
recirded ar by recordeld by due Declarint and applicable W warioos nenresidential propecties
within Wendell Falls.

“Cammun Area™: Al real and peramal propecty. including sasenents, which the
Associalion oans. leases gr arherwise bnlds possessory ar use rights in far The commar wse and
chjosemcnl of the Thwners,  The reom shall inglude the Limated Common Arca. a5 defined below.

Crmmon Expenses™  The aclual and estimated expenses which the Association incuwrs,
of expects toomcer, for the peneral benetit of all Owoacrs in perleming s responsibilities and
oxorcesing 8 rights and powers wnder the Governing Ducoments, incleding any rensonable
reserves, s Lhe Roard may Nind necessary ar apprapniate pursuant to the Cioveming Documents
Cormmnon Lxpenscs shall nol welude any cxpenses mcured during the Class "B Contral Period
far iniligh dewglopiment oF other original construction ¢osts unless approved by Mombers
representing & majarity of e wal Class "A" yvores in the Association and by 1he Class "B"
Plember. execpl peyments due under leases of capital improvements such as stregl hghts, and
costy of purchasing or installing capital improvements such as street hights or an imigation well,
iFthe Board determines such purchase o be in cthe best iterests of the Associabion shall ac be
congidered an ingligh dese lopment expense o origital Comstruction ¢os1 subject worhis hmnatien.

"Communily”:  ‘The real property deseribed on Exhibit “A" wgother with such
additinnal property as is submiited 1o this Beclaration pursuant 0 Artiele FX,

"Community-Wide Siandaed™  The standard of condudt, maimanance, or other acliviny
generally presvailing in the Communiny, o the minimuom sendonls estsblished puciuant we the
Lhesign Civndelings, Rules, and Board resolotions. whichever 3= tbe highest slandard. Decliarant
mitially shall eslablish such standord and 0 may contaan buth objective and suhjecine elements.
The Communiny-Wide Standard may cwlve s developmenl progresses and s the negds and
tdesires witkin the Community change,

COMMUNITY-WIDE STANKDARD
T Fripfer of:

MihIMUM STAaNDARDS FHEYAILIN STAMNDARD
Llepign Comideliner K
K1fes
Avsoaurtiony o Suore
Faarsdy snt R Rogddarome, Boged

lippar 1.7 Uorumbe W sde Sigeadamd

"Covenant to Share Casts™: Ay declaration of casements andor covenant to sharc costs
which Declarant executes and recoeds that eredtcs cortain easesnenls e the benelil ol the
Agscciation or the present and Tumre cwhers OF the real property described therean, andior that
ablipates the Asgaciation and =och eewners by share the costs of maintamng cenain matually
benehcial property ar providing mutually benelical serviees. ms desceibed in such Covenant o
=harg Cosis.
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"Declarmnt": MASH Wendel] Falls, 11.C. a Delaware limited liabilily company, «r any
sucecssn or assign whe fakes title to wny portion of the properly described in Balibils "AY or
*[1" for the pupose of development and/er salc and who the immediately preceding Meclarant
designates ns Deeclarant inoa recorded imstrumenl.

"Devlarant ANELEC".  Any Person that conhols, is eoatrelbed By, or i3 under common
comrod with the Meclaront. and ony Pecson thal 15 an owner, a member, a parteer. oF 3
sharchalder ¢ the Declaranm,

"Nesipn Cuncdelines™: The gurdelines and  standards  Tor desioi. construction,
landscaping, and exteriar itome placed on Units adopred porseant t0 Article 1%, av they may he
arnended.

“Dovelopment snd Sale Perind™:  The period of tine between the recording ol this
Beclaratian and (he datc as of which (i} the [declarant, any Declarant Affibale, and Huilders
cepst E0 own any propeny subjest 10 this Declamtion: (i) e Declacant's righil to wrilatzrally
gxpand the Community purswant i Section ¥, has expired; and (i) @very Undl has become an
Tmproved Linit,

"General Assessment™:  Assessments lewied onoall Unigs sobjecl we assessment under
Amicle VI to fand Common Fxpenses Tor the general bensfit of ol Units. ox determined in
aceatd anee with Sectinn 8.2,

"Cieverning  Documents™s  This Declaraton and  any  applicable  Supplemenial
Dreclaration, the By-Laws. the Aricles, 1he Design Guidelines. the Rules, and Board resclutions,
all as they may be anended.

"mproe o™ A Linit (a5 defingd horgind whigh has heen improved with a dwelling
Claaad either (i) has been issued a conlificats ol occupancy by the applicable povernmcntal audhoricy
and i owoed by a Persen other than a Builder: vr (i} s or has been ovcupied for cesidential
purposes.  For pumoses of this delminion, wse of 2 dwelling by Declarmnt o a Quoilder o5 a sales
adlice. bozines alfice. andfor mode! heme shall ne consitule wae for residential purposcs,

"Limited Commusn Area™: A& portion of the Commun Area asagpned, pursuant bo 4 icle
X1, fivr the primary benefit or wse of one er more, but ey than al ], Tnaes

“Miser Plan™ The land plan for the development of Wendell Talls approved by the
Town of Wondell, Momh Camoling, as it may he supplomened of gmended  Inclusion of
progeay an the Maser Plan shalb ool uinder any circumslances, whlimate Declarant o subrnil
such propedy (o s Declaration. nor sbidl The ormission of auy properly from: Lhe Master Plan
b its laker subaniszion i this Decloration as provided in Ariche 1%

"Member: A Person sobjecl L membership o the Assetistion pursuant 1o Ssciien 6.2,
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“ortpge"s A mortgape, o securily deed, a deed of trust, or amy other Torm of securisy
instrument affecuny iy woany e The e "Maortgagee” shall reler oo o bonchiciary or
holder of 4 Maongape.

"Owener: Cine ac more Persoms who oohl the record ke 10 oy Unil, bt gacloding in
all cazcs 2ny party halding an interest merely as security or the pertormance of an abligition.
Tfa Unitis sold aeder a recorded coatract of sale, and the conlract specifically so provides, the
purchaser (rather thas the lee ownen) wall be considered the Chawner.

"Porsan™: A natural porsoa. @ corpodalion. a parteceship, a limiled hakilivy company. 2
trust. arany othee legal enticy.

"Bules": The matial FEules ser forth in Exhibil "C" ay they may be supplotaented.
moadiled and repealed pursuant to Acticle LLL

"aervice Arca” A gloup of Units desigwaned as a0 sepanate Service Arca pursuant o this
Ceclartiun Tor purposes ol shaciny Cirdted Common dreas and®or ceceivime sther benefts or
secvices Trom the Associction which are not provided 1z ol Unils. For example, sll nits
served By allevs, iFany, shall be asssgned 1o an " Al ey Service Arca™ for parposes oF sharing the
[ meties provided and expenses incoried by the Association in commection with the owhership.,
maintenance, cepiir. and sorvicinge of such allevs.  (Hher Service Areas may be ostablished as
deseribed in Section 7.3, A Service Ared may be comprised of moes thea one howsing type and
may mclode poncomtignous parcels of property. A Lot may be assigned 1o more than ene
Service Area. Where the conlext permits or requites, the torm “Service Area” shall also refer o
any Serviee Arca Committes estpbhished in aceerdance with the Wx-Laws to reprosent the
interests of Uwners of 1lous woahn 2 Service Arca,

"Rervice And Assesaments™  Assessmieonls levied agamst the Lty oo particular
service Ared oo fund Service Aoed Expenses, a5 described in Sectivn §.2.

"Rervice area Expensce”.  The acmial and cstimated expenscs which (he Association
ML 07 #XP2C1E 1 ineur fuor the benetin of Chaners within a parncalar Service Area, which ey
trcfude 4 reasonable reserve [or capital repaers and meplacerents aod a reasonable adminstrative
charpe, a5 may he antherized pursoane to thiv Declaracdon or in the Sopplemencal Declaranion s
applicabls th such Serndice Area.

Phpecial AssessnentT  AEsResEmenls Tewicd o accerdanve with Seciion 8530

"Spreihe Assessment”:  Assessments levied in accordance with Seetion 8.4,

"Supplemienta]l Declamiien™:  An instroment recorded pomsoant to Aficle 15X which
subjeclts wlditional propedy e this Declarution. designales Service Areas, andfor creates or
imposes aedhdilional gasements, restoglions and oblipnions an the Jand described in such
instrument,

“Unit": A partion af the Communily, whether improved or unimproved, which may b
independently cwned and is intended {or develnpment, vse, and oggupaney @4 a0 attachad or
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dedar hed residence ror a sinple family  The tema shall refer o the lund, if any, which is pan of
the Urin as well as any impeosesmems thereon,  In the case of & stmcture containing muliple
e llings which Tas been sobiimed 10 4 coadoiamiam regate witl the Theelarant's appiroyal,
cach "amic” an defined by state law andfor the eeorded condumimium instromenls shall constilote
a scparare TUnit heicunder,

In the casc of A parcel of vaceml land or lamd on which improvements are onder
constraciion. the paicel shall be deemad 1o contain the number of Lhnits desigaated for rezidential
use for such parcel on the Master Plan or Declarants site plan, whichever 15 mare recent. wnlil
such (inie &5 & subdivision plat is recorded subdividing all ar g partion o the parcel. Thereafter.
the partion encantpassed by such plal shall contain e number of Units determined as st loth
in the preceding paragraph and 1he nuaber of Lnies i any remanine porhich shall contioe 10 be
calculpted in accordance with this parsaraph.

Lnits may ke ¢combined or funher subdivided, and boundary lines af Lpits may be
changed. only by recording of 4 plat orf other legdl insteument further subdividing or
resubidividing 1he parcel of praperty (which sebdivision shabl Be sulyecy 1oosech ather reslrictions
gx may ke set furth i this Declarmtoen or the Hules) o the absence ol recordng such o lepal
imstrument, owamership of adjscent Linits by the same Owner shall not permit soch Units w0 he
rredled as a single Linit for purposes of voting and assessment, nodwithstanding thal sech Units
thidy be improved with 2 simgle dacelling.

"wendel] Falls™: all o the real propeny deseribed gr depicoed one the Mauster Plan,
whether or not W has been made subject ue this Declamion.

12 Interpreiation of Cedain Belerenges.

(i Congnl of Approval. Al references in the Governing Docurnents w "coensent”
ar "approwdl” shall refer oo pemission or apprm-a] that, unless otherwise expressly gualifed in
the specific provision, may be granted or withheld inoihe dizeretion of the Person whose consen
oF Apprroval is requirged.

(k) lMscrtion and Detgmmingtians,  All references in the Goveming Lacuments fo
“diseretion™ or tothe right o “dedgrming” any mater shall refer o the sole and absalue povwer or
mght o decrde or acT and. unless orhereise expressly limited 1 the Govemnimg, Riocoments, a
Persin entitled we enencise disuretion or maie @ determinabion may do s withuol regard 4 1he
reasumahleness of, and withoot the necessity of justifong, the decision, determination, agtinn or
imactirn.

15} Recording,  All references an lhe Guvening Doconents 1o a "recarded” legal
mstrument, or W oecordation ot the recerding af & lepal instrument, shall refer 1o an instrument
Mled. ar the Aling of a lepal insirmment. in the gffice of the Register of Deeds for Wake Couonty,
Morth Carcling, urosuch clher place as muy be desipnaed as dthe ollivil locsiion fer filiag
dowuments affecting 1ithe 10 real catare in Wake Coumy, Morth Caraling i order 1o make them a
ralter of public record,
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FART TWix»x CRLEATION AKD MAINTENANCE DF COMMLNTTY STANTIARDS

The slonckards for o piad Siadags, pralmienamtce, arohifecaire, ‘andscaping amd aizer cesdelic
wmerrers ar Wonged] Pabls cre whin gh-'u:' el Sty drs F:I'n;'r:lﬂir_gr sl ek I .'.'Il‘.'lﬁ"..'rﬂ. Keardr Sy apef
residenr e Hoipates 1R apdvatatag swodr seowdorrols andd can ke pefdle B the reswiis s Fit Comeran cfprt
Thiy Dec-daececwnt cxteabdizles poveedures for adontingg, madifvine. apcfiingg oad eoforcing sach standords
wiie prereidhang the Texakilndy Kor She Sondenund e sleldards o evalve ovar e,

Article 111 LCse and Conduer

3il. Framgwork for Regolation.

The Ciowermng Docoments establish, os part of the geneml plan of developecnn for
Wendell Falls, a fromework of alferrmal ve and wepalive cavepdnls, casements and resrictions
ithal govermn the Commuonity. The initial Rubes sfached ax Exkibin “C" wre o padt ol thatl
framework,  However, within thyl framework, 1the Declarant and the Association st have the
abilivy wr respond w0 unforeseen problems and chanees in Cikimstanees, conditions, needs.
desires, and tremds. Thuerefire. this Aricle establishes rulemaking sotherity aml procedores Tar
moditeing and expanding the initial Roles set forh e Exhibit "C0 Thas Article s oot inlended
1o apply 10 rales and regulations relating 1o use and operation of the Common Arca, whigh the
Buoard may adopt by resolulion pursuant @ Scclioh 7100, non 10 administeative policics which
the [kerd miy adopt by neselution o inerpret. Jdeling ar noplement the Bules.

3.) Rule Mukinge Autharily.

(ap  Dreclaranl Adthorily. 5o long as the Declarand bas the righit wnilatgrally 0 amend
this Declacation pursuact 1o Section 19,1, the Declarant ciay whilatecally amend the Rules to 2dd
new Rules ar to modify ar reseind existing Bules.

i) Board Aaghority,  Subject o the wwnns of this Al and the Board™s duty o
EREMGie B pOMErs TN reasonable, Tie and nondiseriminaony manmer, the Board may modify,
cancel, limit, create exceplions te, or @apand the Rules by majoriy wole of die directors 8l ay
meeting. Howeever, during, the Develrpment and Sale Perind, any swuch action shall alse be
subyect t the Mg lamnt's appreval.

ey Member Awthorily,  Sobgect 10 the wems aof this Article, Mombers may, a0 an
Assuciation roeeling duly valled fur such purpose. madilv. vancel. limie, ereale exceprions b, or
expand dhe Rules then in effect npon approveal of persons entiticd to cast mnne than 50% ol 1he
tofal Class "A" voies in the Assnciation.  In pddition, dunng the Development and Sale Periad,
any such aclion shall requine the written consent af Declarant,

(1 Mouve of Propesed Bule Chanoe.  The Board shall send netice to all Cheeners or
publish notiee i a communily mewseler ar ana commonity intranet or wehste conccming Bny
Rule chanpe proposed under subscelions (B) or {g) above at lest ive business days price oo the
meeting of The Bodard ar Members o which soch action is w be considercil. A anv such
meeting, Members shall ive @ reasenable opportenity o be heand befie the proposed action 15
Tut div i veibe,
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{¢} Efective Dale.  Priar 10 any actaen @ken under this Section becoming glfeoive,
the Boand shall send & copy of the new role or caplanation of any changes 10 the Rules o cach
Onener,  The effeciive date shall be no dess than 30 days flluwing distnbution e Comers.
The Asseciation shall provide, withoor cosn, a copy ol the Rules then in effest (o any requesing
Member ar Mo pagee.

() Limitation. ™o octon wken under this Arcle shall bave 1the eilect of maodifeing,
repealing o7 cxpanding the Design Guwidehnes ot any provision of this Leglaration other than the
iniial Rules g1 forth an Exlaba "C."

13 Owners' Acknowledp el and Motice wo Parchasors,

ALL OWNERS ARE GIVEN MOTICE THAT LSE OF THEIR LUNITS AND THE
COMAMON AREA 15 LIMITEIY BY THE RILES AS ABMENDEILD. EXPANDEIY AMIDY
OTHERWISE MODIFIED FROM TIME TO TIMFE, Fach Owner, hy acceptence of a
deed, ackmowledpes, and apnees that the wse and emjovment and marketability of his o her 1nit
can he affecied by this provisiom and tbar the Boles may chanpe rom ome m ume. Adb
purchasers of Linits are on nohice thal the Assoaciation may have adopled chanpes.  Copies of the
curtent Rukes oy e obeained from the Assoctaton,

34, Pretection of Chemers and Ctkers,

Fxcept as miny be sel forth in vhis Declamton feither initally or by amendmenc) o adic
initial Bules see farth i Exhibid "L all Rules shall comply with Lhe Tallow iz provisivns:

(@) Similar Treatmal,  Sinilarky situated Crwners shalt be trealed similachy; howewer,
the Fules may vary by hoocing ovpse oF area,

(01 Beligious and Holiday Displavs.  The rishis of Owners 0 disphay eeligious and
holiday sipns, symbals. snd decorativons imside stroctunes en their Unats of the kinds nocornad Ly
deplaved in dwelbngs loeated in single-Tanndly residennial nesghhorhends shall not he abridged,
cxcoprt that the Azsociation may adop! time, place. and manmer restnclions with respest 1o
displavs visible from outside die dwelling,.

[} Flags. Mo rule shell regulate ar prehibin the display on o Unat of the flag of the
United States of Ameriea or the Aag of the St of Morth Camaling. of a size no greater than foyr
feel by sin feel. by the Ownct or occupand of such Upi, provided the fhag is displaved in
accordmace with of 0 oa manner condiscert with the palriotic custems: sel forh n 4 LS C,
Sectionsg F-10, oy ameoded, severoing the display and use of the flag ol the Lited Suares.

{(dr  I"ehtwcal Signs,  MNo rule shall repulace or prokabit the indoor or owtdgor display of
a polifiepd 3ign on & Lail by dhe Owner or cocupant of the Lmic, 2xcepe that the Assagiation may
adopt rules {i) probibitine the display of palicocal sieas «arler than 43 davs bedore the day af 1he
election and Jaer thao seven days after un elecion day, and Cip regoloting the s and number of
pulinical signs that may be placed on a Lnit subject 1p the limitations sel lpah in Sectiom 47F- 3-
121 of the Agt For the perposes af shis subsection {d) “palitical sign® mcans 3 sipn 1hat

[
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attempls 1@ infeense the oueamc of an clection, including suppenling of Oppasing an issuc on
the efechion bellol.

fe) Tousehold Composition, ke vule shall imerlore wath the freedam of Owners (o
determine the composition il their hewseholds. except than the Assoctatiom shall hawve Lhe power
too require thal all occupanls be members of & single howsekeening unit and to lene the 1ol
number of uccopunis pennited in cach it on the basis of the size and facilities of the Unig and
195 1air use of the Common Areu.

(A1 Activities Within Dwwellings.  Wemlc shall interfore with the activities camed on
within the confines of dwellings, w the ¢xtenl in complionee with lacal laws and acdinatices,
gxcepl that the Assooation may prohibit actreilies not nmmelly associaled with propery
restricted 1o residential wse. and it may restriet or prohibit any activitics that creats monglary
cosy for the Associpéion or other Crhwners, thit £reate o danger W the bealth or safely of
pooupails of ather Uit that genenile excessive odoe. nose o rafhice thar croate unsighely
conditions visible outside the dwelling, or that ereate an unreasonable source of anneyance 10
persans outsids the L,

(] ANocation of Burdens and Benefits, Mo orole shall aler the allocation of insocial
hurdens amang, the varinus Lonits or nghs to use the Commar Aees e the detriment of any
Cwener over thar Onener's ohizetion expressed inowriting w the Assaciation. Mothing in this
provivion shall prewent the Associatian from changing the Commnn Area available, from
wdapting generally applicable rules for use of Coammon Area, or from denving use privileges 1o
those who e delipguont in paving assessmsents,. abuse the Comman Arca. or viclate the
Cuovermop Docwmerts.  This prosiswan does nat alicel The right S0 increase the amount of
asscssiments s provided in Articlc VI

th]  Ahenation. Mo rule shull prebib the runsier of any Unil, or reguire conseol of
the Assagiation or Board far the transter ot anye Unit.

(i Abrideing Existing Biphes,  No rule shall require an Chwner 1o dispose of persenal
properly thal was mor om 4 Lodt prioe 1o thee sdoption of sucl e i0soch persemal properly wis
in compliznee with all rules previcusly in Terce. This exemplion shall spply only doring the
pericd of such Owner's ownership of the Lini, and shall no apply o subsequent Ohwners who
Lake ticle fohe Linil afer adoplion o 1he rule,

() Reasonable Richts oo Develop and Sell ™ rule or activen by the Associalicn or
Bowrd shall impede Declarms right s develop Wendell Falls, nor restrict [eclamant or such
Burlders s Dweclaranl may so autharize friome maimtaining npen Common Argas and Linits which
they own anv tacilitics necessary or ingidental 10 comstruction or #ale of Lnits, By way ot
example and nod limatacion, e nade shall paohabit Declarant ar such DMoilders as Declaraont iy so
awhanze from maintainine tEmporary steuctures e wse durine congttuction of o nit or fram
usitie any home a2 a sades ollhce.

The fimitalion: i subsections (3) theough (0] oF as Section 34 shall only  Limil
rulcemaking auilbority cacrcscd under Sewtion 3.2 they shall non apply to amendments to this

11
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Fleclaration adapted in accardance with Armcle X1X presided soch amendmcne arc ool
incenzisdent with the ALt

15 Bestoctiom un Chcupancy.

Crocopancy af @ach Lo shall be limited (o 1hat oumber ol persons equal o twice the
number of bedrooms shovn on the plans tor the Linit approved  pursoant 1o Adicle 1% o,
allwmatively, up e two adulty and all children uader the ape al” |8 lor whom cither or beth of
such adults are the purent, lepal cuswodian, or despnes authonzed in wiling By the child's parent
of legal custodian 13 care [or the ¢hild.  For purposss of this Seclion, e peeson shall be deemed
1w be in "occuwpaney” if hew siay osgrnight in the Unic more than 7 nights, consecolive or
noncenseculive, inoany 3alay period o moe an 14 nights nany Somonth period,

J. Lessing ol Luls.

(4} Delinition.  "Lessing.” a5 wsed in this Declaranon, refers W occupancy of o Lt
{as defined in Scolinn 3.6] hy any person ather than an Chwener al the Lnil, the Cavner's parent ur
adult child, or the beneficiary of an Cwner which i a oust (any of which shall he an "Oener
Substitwie™) when the Owner wr an Owneer Substiobe 19 a0l accupyme the Lt For prarpases
ol this Rection 3.3, an Chwner o7 Owner Substitote sball be considered we be occopyeing the L
enly i e Tumish And mainiain the Cnil as their principal residenes and repnlarly reside in the
Unat cucept during accasiconal brief periods af rasel ool of town,

(b Resteiction oo Leasing., o svder ©o maintain the predominantly owner-occupicd
characier of the Commuoracy and facilitace the financing of Wit puscliases, lcasing of Unia shall
be prohibited except as specifically authanzed in Secton 3.84¢) and (d), and then subject to the
cenditions sel furth in Section 3.60e). Aoy leasinp mnsaction which s nol authorized wuader
Sectign 3.61c) or (d) shall by wnidahle an the optinn of the Hoard.

(e BExcmmipns.

iy Hanlship Exempliom.  The Boanl moy (hut shall not be oblgated ) alliw
leasing of & Lnit Aol otherwise cxempl onder this Sectivn X600 or authorioed o lease onder
Sectfon 360d], iF the Board desms @ apprepriale w averd undue handship 1o the Owner.
includine. bBul noc Timited 10, a situation in whch.

(A) the Chwner who has been accupying the Unit must relocate his or her
residence more than 30 miles From the Community and has heen wnahle, within sis moachs from
the date that the Linit was placed anothe marker, toosell the Lot Bar & prive nocgreater 1han the
curren apprasesd markel valug, after having made ressonable effors e doow

(B) the Ownet who has been occupying the Unit dies and the Unat is being
administored by his or her esiane: or

(<) the Ownper whe has been ceeupymg the Lait wemperarily relocates waned
intcrds o netum [ reside imohe Unit

12
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Ay Owncr who helieves that he ar she must lease his or her Tnat e oeoid ondoe hardshipe shall
submit a waitlen applisslion v the Board sering lonh the circumsmances neccssilating the heasing
and such other informaticn as the Board may casenghly eegquite,  Lpon the Board's written
approval of such application. the Owner may lease the Lot Tor such duraton ag the Board
reasomably  determings  noeessary te provent undue hardship.  Lpon expiration of such
authorized perind, aoy lease of the Unit shall wrnigate unless the Craener has apphed for and
boct grantged mnoextension 4f the bardship cxception, which may ke graned or withheld in the
Bodrd's solc discretion,

(i) Exempuens for Buildecs' Medels,  Any Ui which o Builder sells std lenses
back rar the Builders use a5 8 model heme shall b exempt from the sestricton on leasing under
Soction 3.0k durine e werin of the Builders [ease ar such pericd #s the Builder conlmues (o be
cngaged mocomstruction and Sale of homes i the Communine. whichever s shorer ithe
"Exemption Period™). provided the Crot i ma@intainad and wiad as he Bueilder's model home
and is not occupied for residemtial porposes doring such Bxemption Period.

{iir Exemnption for Instinwtionat Lenders  An o instilutional lengder which agquings
title v a Lomit upon foreclosune of ws fimst pricoily deed of rost on the Lnil or by 4 deed in lieu of
such a foreclosure may lewss the Linit sa long as awned by sech lender: bowever, this subsectien
Lol iibn shal | oot permit dleasing by any Chener, ather than such lender, who purchases the Lini at
4 foreclosure sale or aogugcs biile to the Laod from 1he lender subseqeent 1o the Forecloswe of a
deed of trust or araming ol a deed i ligw of foreclosure,

(dy  Potession [ Lense  Subject o the Tiemdtilon sel fonh in Section 3.86cixik an
Cwner aF a Linit which does nol oualafy For an esemption under sobseclion (c) sl which i
improved with a dwellng Tor which a certifceie of ccupaney has been sued ("Non-Tacmpl
Unir") may submil @ writlen request Lo the Board Eor permassion we lease. The Board shall grant
such request unless, at the time such reguest is considered, ten percent (1080 or more o Lhe
Mon-Excrnpr LInics i the Commuanily have pormission Lo Tfease pursuant g 1his subsestion (d), in
sluch cawc i Board shall deny such roquest and place the Unig on & wailing List e pormassion
g bease. Soch waiting list shall be manlnmed o the ander inowhich the Association receives
the Chaners” app icatiems for pemission o |ewse hereunder.

At such fimg as the pereentags of Bon-Lxcoipt Units which have potmissicon 1o lease
plsuant pr this subsection (d) deops below 3%, the Board shall nonify the Owner of the Unat at
tng top oF the waiting Bzt that such Owegr has been pramed pormission we lease, The Dwener
shall have ® duys after the date of such notice within which o enler inte @ wnflen lease
apreement and provide s capy bo the Board or the permission o lease shall expire. IPa lease is
executed within such icial 90-day pering and, at any time thereafier, there s a3 period of more
than ™1 conseciive days in which the Linde is not accupicd by a tenant pursuant 12 3 lease which
commplics with dhis Seclion 3,0, permission o lcase shall cxpire.

[ ke Boiard Farils e respand e a wTillen request G permission o lzase within 30 daes
wller receipl of such request, the Owmer may give written notiae 10 the Board by certified mail,
return reegipk requested, that the Chamer inlends to [casc the Unii and. it such lease wauld act
resilr in Onwners of more than ton percent (10%} of the Men-Bxempt Unils in the Comimonity

13
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having penmission 10 lease parswant 1o this suhsection (), then permission o Jease shall he
deemed pramed efecrive ac alfthe {10 (3th) day Dllowing the Board's receipl ol such nodice,

(e Pomided |easing. T the eaient that beasing of a Lnit s permited onder this
Secliom 3.6, Lhe leasing activity shall be suhjoect oo the Tllowing

{iy Mo sipns adverising the Linit bor rent or lease or othenwise indicoling, that the
Lnil i available for reotl oF leasc shall be peemitied within 1he Commdnity or on public cghlseod
wuy adjacent t the Commuonity.

(111 Adl leases shall be iy walling and shall be 1 a ot specihad or approved
advance by the Board.  All lepgses shall have an mdial teem ol af least 12 momihe, unless the
Unit is betng [eased pursuant 10 an exemption under Seetion 36, in which case the tom of the
lzaze shall gxpire na laler than temminanan af the exempton. I the lease v wrminaked or the
persens occupying the Linit wnder the lepse vaeate 1he Lnit within the imdial term reguired
hereunder. the Lnil may not be beased or sobleased o anolber [#ssee unlil expimtian of such
mirmumm imiteol teom, unless otheowise appeoved s advance by 1he Boacd.

(1iiy Lwits may be leascd only in 1heir cnfirety: no fracton, pomion. or Fooms
crsnatinuling loss tham the entite Linitl may be leased.

vy AL least 14 davs prior tes the effective date of a lease, the Owener afthe Lnit wo
bt leased shall deliver o the Axsocatiaon wnnen notice af intent 1 leasye, together wath a cope of
the proposed [ease, the name of the lessee snd wll sher peaple accopying the Lnil, and soch
additional informarion as the Board may equire. The Board may rojest 1he proposed loase by
writlen notes B the Ohaner within M) days alter receipt of the Owner's notice of indent 1o leass, oF
the Board or i1% degienee determvings thal the LIl i noc ¢ligbie 1o be leased under this Sectian
3.4 or the proposcd Tease is oot e an acceptable fornn,  Wothing berein shall be construed as
piving the Associatich the right 10 approve or disapprove a proposed lessee. I the Board dees
miH reject the propused lease by wrlten notice 1o the Chamer wathon such 10 dav penad, the lease
shall he decmed acceptable.

The notice of any lease shall alse be accomparued By 2 fee ["Adminsirative Lease
Fee™) in such reaganable smount ss the Bard may establish from time 1o time @ help fund
anticipated  costs o processing  lease  applications, wpdating  resident  records,  issuing
identification eands Lo the pecopanes of leased Linits, and other adminiseradive burdens associaled
with lgasing  The Board may adse require paviment of (A & depasit for aach identidicaion card,
kev of olher form of pass isswed 10 1he occcopants of e Teased Unil oo permt access W
reercational Racilnics, which deposit shall be refunded il the iemn s cetumed in wsable cendilien
upan termination o the lease: aad (13) 8 scconty deposit which the Association shall bold in
eicrow armd may draw upem 4t reimhbuoese the Asseciation for any reasonabde espenses which (he
Associalion mours o repric damapes e core any viclplion gl he Declaration oF Associalion
rules which it determines, afer notice and am opparienity Ter 2 hearing pursuant ot By -Lawes,
1o have been cauzed by the acts or omizsons of the accupant ol the leased Vnit, o 10 exercise
any rights or remedies under this Section 3.6, LEthe Boerd draws upon such sseurity deposil, it

14
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shall aotify the Owener and the Cnaener shall restore the secutity depesin to H0% of the onginal
aoeeunt wilhin 10 davs afier e dace of soch nuatice, wnless the Linit is no longer heing leased.

{v3  There shall be no sobleasing of Units or assignment uf leases wilhwo! prior
writlen appeoval of the Board

i¥il The Owner o a leased Linic shall prowide o the lessee copics of the
Duweclaration, By-Laws. and the Rules prior 16 1he lessee cniering inlo any agreement 12 leasc a
[lnmiL.

iviiy Every lease ol a Uit shall be decmed o comtain the fallowing povisions,
whether or nol expressly stated therein:

ontinrency For Bosrd Verifiealion. VThe lessee ackoowledpes theo
netwithstanding the cffective datc or lease temn set forh in this lease, this lease
shall non ke effect wnless and wnb] subcnilted 1o e board of dircctors of
Wendell Tall: Comrmonivy Associaion, Inc. for verdication of the lessor's
cligibility te leasc the premises and that the Iease is in an acceptable form.

Compbiance With Soverming Documents.  The lesses acknowledges receipt
of o cepy of the Declurabon of Covenands, Conditions, and Eestrictions 1o
Wendell Fulls and the other poveminge documents relerenced therein [("Saveming
Decuments™) and agrees o comply with the Geverning Cocaments sond 1 control
the comduct af all wiher acoupants and goeses o the leased premises inoorder
enaurg their compliange  Any vialation af the Gowverning Dotumenis by the
lgsseg, any persen residing in the Linil, or any meest aF the lossee or other
mcrnbces of the Tessce's howsehold shall eenstitate a defanlo under the erms ol 1he
lease and shall authorice the Chwner 16 wrrpmale he 16ase veithowl lalaliy and e
evicl the Tessee in acenrdance with Momth Caraling law.,  The Owner lierebsy
dolegates and mssigns W Wendell Falls Community Association, [nc., acling
fhraugh 1% board of directors, the power and authority b endotee 1hiv grevizon
against e lesses, including the power and authorily 10 cvict the lesses as
ATLormey-in-1act on Behalf and for the beaefn of the Owner, il accordance with the
terms herenf.

(i) Motwithstanding its righs under this Section 3.6, the Asgociation shall have
no duty 1o take action 1o gvicl the occupants af a leased Unit and ne liability to any Porson for
N esercising irs rights hereunder.  Howeser, in the event the Associarion proceeds o evict a
lessee pursuam w the foreening provision, he Association may apply any securilty deposic
reyuired umber clause (i) al this subsection (e) wward payioent of any cists. incbading
pitarmey s (ees and courl costs, wssnciated with the evictien and any cosls not coversd by soch
securily deposil shall he wn askessment against the Limil, secured by the Association's lien under
Seglicn § & althis Daeeluradon.

(i) The (hwoer of a lessed Lnit shall he responsible Tor any violations af the
Gioverning Documents by the [essee o ather accupants of the Linit, noesithstanding (hat o
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lessee and gegopants are fully linhle and may be ssnctioned for theie violscions. o the evem
that the Assooianaon imposes @ bine Tor violdion of the Qoverning Documaents by e lessee or
occupanls of the leased Unil the Association shall give nofice W the Owaer and the l2ssee and
the Dhwner shall be responsible for payment if the lessee Tails (o pay the fine,  Unpaid Dines shall
conslitete & Won agmnst the Lnit,

(«) When an fhwner who s lewsing his or her Lot s more than 30 days
delinguens i paying any assessment or cther charge due (o the Association. then the delinguene
Owrer shall b deemed 1 bave assigoed o the Association 1he righe, ar the Assesianan's aprion,
to colleel any rents Jue from the Iessee during the penod of such delinguency. and. epeon the
Doard's written raquest to the lossoe, the lessce shall pay to the Associatich all rents otherwise
pavable under the case up o the amcoit of such delbinguency.  The lessac peed pol make such
payments 1o the Assoiation in cxcess af, or poor 19 the dug dates tor, pericdic rontal payments
unpaid al the time al the Boards regquest.  Notwilhsiending anything to the conirary is Lthe lease,
all such payments mace by the lessee shall rednce, by 1he same amount, the legseey oblisation o
make maunthly 1emgal payvments oo the [esser,  The Association wmay. bon shall have no duuy o,
eaeretis 1 ighs wreden this subpampraph (o) er ke legab action e eellewt cuns from any 1essee
puriuani Lo this subparagraph, and nothing in 1his sobparapraph shall be comstrued oo release the
thwner trom any obligation, including 1the obhligation for asscssmenis. for which he or she s
otherwase responsibile.

(xtp The leasing of multiple Lnis by 2 single Odwner, or the lcasing of multiple
Uidis by two or more Owners relared By Blood, adoption. or mamiace, or by Chaners with a
comman pamership neresl, aor by a proup of Owners under the control or dirgebion ot a single
Cwener, shall be prohibited, exeept that this prohisition shall nion apply 0 restrict the Icasing of
twor or more 1mits by an aestitotionzal lender pursoant o Seciion 3aieying following foree | nsone
ol such Linigs).

(X}  Lpon a decramannon, aler aolce and o hearing o sccerdance with the By
Liwes. thatl the Oswener ol a lrased Lnit has failed we comply with the provisions of this Secion 36
srd, if capnble nf being cwred, has failed to corg such pen-complianee within 10 days after the
dare of writlen notiee from (he Assacigtion of such non-compliance. tho Roand may Worminats
auch Oweoce's chixbility o lease the Unit and prohikal such Owener (rem leasing any Lnit in the
future.

Articke IV Archliecciure and Landses ping

41. {weneral.

Ma structure or thing shall be placed, erecied, or installed vpon any Unit and no
rmprovemenls or other esrk Gecluding stakaeg, ¢learing, excavabon, grading and other site
wrrk, cxigriar alterations of cxisting improvements. or planting or remoyval of landseaping) shall
lake place within lhe Conununity, sxeepd b comphiatee with this Artcle and the Design
Cuidelines.  This Anicle and the Designe Guudelines shall o be constoued we regelae or
prohibic these Tlags or pelitical signs permitied wnder Section 340y et {d), or those anignnpe and
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other Pemmined MDevices described in Cxbibin "C2 provided they are installed n complianes wasls
those sections and such rules as are speoifically authorioel in those seetons.

o approval shall be requited 1o repaion the exterion ota strueture in accordance with the
origing My appraved color scheme or 1o rebuild W accordance with anginally approved plans and
specilivations.  Any Owner may remodel, paml or redecorale the interiar of his or her Elni
withnub appeeral.  However, portions of wiodows trealnenls, coalings, or coverings visible fiom
gutside the Unil which are not white, beige, light pray, or natorad wood crlors, and modificalions
t the Jmlecior o screcocd porehcs, patios. and ofher partions of @ Une visible from outaide the
siracture, shall ke subjece to approval.

All construetion om Unils shall comply with all applicable twlding ¢o<les end
e Ire M .

This Anicle shall nac apply o structwres in existence on the date of recording of tis
Declaration, or to Declarant's activities during the Thavelopment and Salc Period, nor o agtivities
of the Associaton duringe the Clase "7 Cemirol Peeigad,

4.2, i i,

{a) 13 Deelarant.  bach Oramer, by accepting a deed or ather mmstrument conyesing,
anv enlerest oA Linit, acknoswledges that Deolarant has a substantial mterest m ensuring e the
struciures, landscapimg wnd other improvements within the Community enhanee Declarant's
repuialion &g g cormewnity doveloper and doonet impeit Declarant's shility o0 marker, sell, or
lease 115 propeety in. o mohe viginity of, Wendell Fallz  Therefons, each Owner apeees that ne
actisiy within the sgape of this Amicle shall be commenecd on swch Chenet's Unig onless angd
unlil Dockarant or s designee, o the Thesign Beview Commiltee established pursuam e
subsection (k). as opplicable fihe entily baving wothoory hereonder oo paticolar case being
refermed o as the "Reviewer™), hax given s prior wrillen spproval Tur such activaty, which
approval may be granied or withheld in the Beviewer™s sole diseretion, subject 2 the Declarants
volo riglts under Scerion 4 30D}

In reviewing and acting upon any request e appooeval, Declamm or vy designes shall be
acling salely im Leclarants interest and shall owe re duby to any cther Person.  Declarants
rights reserved under this Aricle shall comtinue undil wwrmingtion of the Develapment and Salc
Period. unless carlisr werminaied oo wricken instrument chag Doelarant sxecules sid Teconds,

Eeclarant may, in its sole discretion, designate one or more Persans from lima o lime m
acl on i3 hehabl in revicwing applications herounder

Declarant roay from e w time. bot shall nor be oblipaved e delegate all era ponen af
its restrved rights under this Ariele m (1) a design review ormmines appetinted by the Board of
Pirmetnrs [the “DYRYY, o {iid e committes comprised of arghitects, cnpineers or other persons
who may or may fot e Members oF the Association  Any aoch delegation shall be in walling
specifeing the scope ol responsibalinies delegared. |0 shall be sobjecy 1o (1) Declaran’s righ w
reveke such delesation at any time snd reassume jurisdiction over the matters preyiows by
delegated and {10 Theclarants right 10 veto any decision which Deglaram detiemmines, in ils sole
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discretivn, 1w b mappropriate oF ipadvisable for any reason. 8o long as Declarant has any
Aghts under this Ariche, the juisdiction of e farcgzing entitie: shall be limited to such mattery
as Declarant specifically deleguates ta them.

{h)  Desipn Bewiew Comemines.  Upon delegaticn by Deelarant oF vpon expiration or
termination of Ueelaranes rights under this Anicle, the Associstion, actng through e DRC,
shull assume jurisdiction over arehitectural matters,  The DRC, when appointed. shall consist of
at least three, but not more then tive, persomsy who shall serve and may be removed and replaced
i the Bowed™s discrction, Al Tcast @ majority of the members of the DRC shall be Members of
the Association, spooses of Moembers, or representatives of Members which are lepal entities.
Fhe Board may, in ils dascretion, appoind archilecis. engineers or similar design professionals
whi are not Members or representatives of bMembers 1o Ul o minority of the seats oo the DRC.
and may compen<ate such mdividuals for their seevice im such manner ancd amount o any, as the
Goard inay esablish,

Unless and until such time as Ueclarant delegates all or a pottion of 05 reserved fiphls 1o
e DT or Declarant's rights under thiz Article ferminate, he Assceiation shall have no
urisdieticn ever arthiteciuml maters.

v} Rewview Fees) Assidynoe,  The Rewiewer may establish and charpe reasonahble feey
for rewicw of applications and may equire sech Tees v b patd e Tul] pror o revicw af any
application.  Such fees may include the reasomable costs ncurred in baving any application
rovicwed hy erchitects, engineers or other professionals Declaram and the Assosition mar
grnploy architects, engineers, pr ather persons as deemed necessary g perform the review.  The
Brard may inchude the compensation ol such persons s the Assccietion's annusl operating
budgel

() Construction Deposit. As a conditien of approval of any appluation hereender,
the Reviewer may requare that the Owner post 8 construelion deposit (CConstruction Deposit” )
in such ameunt as the Reviewer dooonmings reasannble in lighe of the pature and seope of the
propassd Work. wlich construction deposit shall be posted with the Aszsaciation prior 1o
commencing any wock an the Ve AR Consiroction Deposits collected beceonder shall be
placed wn A sepreguced acconnl mointained by oand 0 the name of the Associeticn, The
Assaciation shall be entitled fo drawe upon the cansiraction deposit, afer notice and an
opparuely Tora héarng as may be required by Saetion 7.5010 cover costs which it incurs:

{iy 1w rlean up dit ur dehris andfor repair damespe 10 any  sobdivision
improwements or Commnon Arcas, or any poion of Wendell Falls autside of the Cormmnily,
which the Toard determines, alier nacice o the Orner and an apponuenity for a hearing in
decondapce with the By-Laws, is aliribiable oo the construction activites of the Cwer or i3
Contractars, subcontractors. supplicrs. o athers prasyiding poods or seevices In cogunciion wilh
Lhe comstruction aelivilivs on the Oowraer™s Lot : and

Liy 1o complele any improvemnents or lundseapine ain the Chner's Unil which are
Ao completed in aceordance with the approved plans or o the Community-Wide Standard, or o
COme! or cume dny conditions on the Owener's Lt thal the Beviewer delermings necessany bo
confurm the Unet 11 the approved plans or o correet drpinage or ofher eonditions an the Chil
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which fail w meet the Commioni te-%Wide Standoed or wlinch causs o ate hkely w canse damapge
10 propeny satside the Unin iF the Ooamner Gils weda seowathin 2 reasonable peried ol Tiine os s
forth i @ritten natice from the Asanciation specifving the action requined.

The Chaner shall previde funds 10 restore the Constracton Deposii we its cripinal amount
witlin 190 days atier weithon regquest trom the Asseciathon notifyving the Ghamer of che amoeunt of
any dishursement from the Owacr's Consieoctict Deposit. Lpon final inspection and appeaval
of the completed construction. the Association shall retund to the Owoer or appheant who
originally paid the consteuction deposit 1he atmaunt of such consttuction depsosit, tess any tunds
expended hy the Assocmtion pursuent o this subsection ¢db and e restened by the applicant.

Murhing in this subsection (i) shall be construed gy Timiting the Assacieiion’s right o
etk reimburserment from the Owener Gr the wotsl amoont expended ondhe Cwners behalfin the
gven! Tha amoant expended eeeeeds che amooune of the Constmicion Depasit, nor shall anyihing
in 1his Section ber consteued (o limit any of the righits or remedics pranted o the Azsociation hy
others provisions of this Teelaration.

4.3, auidehnes and Progedures,

(a] [esign Guidelines.  Mreclarusnt may prepare the mitel Design Guoidelines, which
may comain gencral provisions applicable 1o a1l af the Communicy a5 well as speific provisions
thar wary by housitg type and Thorm aoc arca o awother within the Communiny.  Tho Desien
Cuidelines are intended o provide guidance w Owacrs and Buildors eeanding matlors ol
particu lar concem G the Reviewer o comsidenng, applicativns. The Design Guidelines ane nol
the exclusnae basis for decsions of the Reviewer end compliance with the esign Guidelines
dnes not purrantee approval af any application.

Declarant shald lovve sale and Tull aurberity oo awewd e Desipn Goidelines se long as il
legs oy righns woder this Aricle, wx deseribed in Section 4.208%, octwithsiending a delegation af
revitwing suthanty 1o the DRC, wnless Declarant also delegates the poswer 1o amend e the DRC
Lipon terminaticen nr delegation of Declarant’s right oo amend, 1he DRC shall have the authorine
to emend the Design Guidelings witl the convent of The Bosrd,

Any amendments to the Cresipn Cioidelines apply prospectively only. and shall not apply
0 require modilications (o or removal of strectares previously approved once the approved
construction or modificetion has commenced.  Theoe sholl be po hmitation on the scope of
emendments to the [Design Guodelings. and sech amendments may Temove regquirements
previnusly imposed or othervise make the Lesign Gwidclines less restricrive; provided. no
amendment shall b consisienl with applizable law or ordinances,

The Reviewer shall make the Design Guoidelines available 10 Cowners and Budlders whao
seek to eogage 10 development or construction within the Comrunity.

thy  Procedupes, Excep as othorvise specifically provided mm this Declaration or vhe
Desipn Guidelines, no activinizs shall commence un any Vel untl an appheation for approval
has been sobiinted oo wod spproved by the Beviewer.  Such application shall include plans and
specificalions shawing site lavant, srruziural desipn, exlerior elevations, exdorior maerivls and
colors, landscaping, drafaee, exerior lighting, iripacios. and oiher ownes of propossd

1%



Bl SEsPGITTH

consimciian, ws appheahle *Plans").  The Design Guidelines and e Revigwer may require the
sibmitcion af such additional information as may be reascnably necessary o consider an'y
application.

In eevicwing gagh sabmission. the Revicwer may consder any factors i deems relevant,
inchoding, withaue limiation. hannony of oxicrnal design with sorounding structures and
environment.  Decisions may be based o purcly 2esihetic considevations,  Fach Chwner
acknowledees Lhat delcrminations #s 10 5nch matters s purely subjecive and opiniens may vary
as e the desirability andior aonaetiveness ol paricular improvements.  The Reviewer shall have
the sole discretion to make fnal, conclosive, and bimding determingtions on matters of gestheric
Judgment and such delerminations shall oot be subject we review s long s made o0 poad G
and in accendance with the procedures ser forth hevein.

1T Revacwer shall make a determination on cach appheation within 45 days wlter receipt
el 2 completed application and all required infommation.  T'he Reviewer muy (1) approve the
applicatien, with ar without candiions: (D) approve a4 porion of the applization and disapprove
other portions; or {in) disapprowve the applicanien,

Cnlil espiration of Deslarent's nghis uader this Anicle, the 12RE shell noufy Declarant in
wriling within three busingss days aftcr the DRC has approvved any appheation within the seape
ot mattees delegoted 1t the DRC by Declarant.  ‘The notice shatl B2 accompanied by a copy of
the application and anv additionel inlprmation thal Declarunl may equiee. Declacant shall have
) daye atier meceipt of such notice to veto any such actionm, in s suele disenelion, by wenen
nagiee 1 the DR

The Reviewer shall nonify the appheant in owriting of the final delehninatiian on any
gpplicatan within five davs theneafter o7, with rezpect 1o any delenminetion by the DRC subpect
to Declaranl's vete might, within Bve days ater the carlier ol [i} receipl of nobee of Declaranr's
wibe Or waiver thareoft or (i) cipirancn of the 10-day pened for cxerose of Leclarant's vetn.
In the case of disuppeoval, Ue Beviewer may, bul shall nol be obligaled (o, specify (he reasons
for any abpections andfor offer suggestions for Saring any eljaclions Motiee shall e decmed
piven when depogited in the L& Madl, cernfied mail. return rec2ipt requesiid, properly
pddressed o the wpplivant ot the address stated inosoch opplicant's notice, o wpon ceceipn 1F e
v mmy ither means.

In the svent that the Reviewer Fails o pive nobce af s approval or disappeoval af any
application wibin the time period required abosve, the applizant may notily the Heviewer by
certified mail, cetarn receipt requested, ar the address for such notiees sco fonh in the current
edition of the Design CGuidelnes, staling chal no eeponse has been reoeived and 1hatl unless a
writlen responss s given al the address set Terh in sochonetice within 13 davs of the Beviewer™s
receipt of the applicant's notice, as evidenced by the retorn receipl, the application shall be
deemed approved.  However, no approwval, whether expressly pranted or deemed granted, shall
he incomsisient with the [design Cuidelines anless o writlen varienee has been grsnled porsian m
Rection 4.5,

[T construction doss o camoence on 8 prsject for which Flans have been appooved
within nine months after the daw of spproval, sueh approval chall be deemed withdraven and i
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shall be necessarne [or the Owner to reapply for approval bofore commenging amy setivities,
cacept that this shall not apply wr Budlders’ Plans which Bave been pre-approved by the Reviewer
as prosided bolow.  Omee enmstruction i commenced, 0 shall be diligently  pursued 10
completion. Al werk hall be compleicd within onc viear of commoncement wnlbess oihensise
speulied in the notics alapproval or unless the Reviewer grants &n extension in writing, which if
shall ned he ohbligubed loodo. 17 approved wark (s i completed within the reguired 1ine, 1 shadl
be considered noncenforming and shall be subject to enforcement acticn by the Asscialion,
Neclarant vr any aypriesed Cwieer.

The Heviewes may (0 presapprove Flans for Boilders and excose such Builders from all
ar 4 porion af the application and review procedures ser focth a0 s Secton wilh respect 1o
gcansiruction underaken o accordance with such pre-approved Plans; and (0 by cesolution,
exempl cerain Ictivities fror the application and approsal reguiraments of this Anicle, provided
sech aclivities ure undertaken in strict compliance with the rguirgmcnes ol sach resolution.

dq.d4, Moo Waiver ol Future Approvals,

Fach Olwner acknowledges that the persens reeiewisg applications under iz Adicle will
chanpe from qime 1o tirne and ¢hat npinions oo acsthetic matlers, as well as interpretation and
application of (he Desipn Guidelines, may vary accordingly  In addicion, cach Owner
avknowledizes that 1€ may ool alwdys be possible oo identify objectionable features vl wark is
complewwd, in which case the Keviewer nioy elect nol o reguire changes o the improve ments
invilved, bat the Reviewer moy refuse e approve similar propesals o the Tolure. Approval o
applications nr plans, or i comnection with any other matter requiring spprosad, shall nat be
dectried to consllute & walver of the right 10 withhald approval az tooany sinalar applicaiions,
phans, ur other rmalers subsequontly of addiiaaally submicled for appraeval.

4.5, Y ariancok.

The Reviewer may authuorice varianoes foon comphance with any of ils poidebnes and
procedures when circumstances such as wopopraphy. natural obsirmuctions. bacdstap. ar aesthetic
or environmentdl considéerations requirs, bl anly in ascordonce with duly adopled reles and
regulations. Mo variance shall (i be ctfectlive wnless in writing: (b} he contrary to Lhis
Deetaration; or (¢} preelude the Reviewer trom denymg 8 varance in other circumstances.  For
purposes ol this Section, die inabiity o cbram approval of any govermmental ageney. e
issuance of any peTmit o the lkerms al oy (mancing shall not be considersd o hardship
wartanting a varange.

4.0, Limitatien ol Liabilicy.

The standards and procedurss established by 1his Article are inmended as a mechanism for
mainiainitg and cabancine the overall acsthetics of the Commumly; They Jo B00 creale any duly
Wwany Person. Rewiew and appreoval af any application pursuant w this Article may be made on
the basrs of gestbe: consideralivne only. ond the Keviewer shall nn bear any responsblity for
ensurin e structural inleorite or soundoess of apprwed comstructicn or madifications, ner Tur
ensonmng complisace with building codes and athgr governmental requirgments, nor for ensueing
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than all dwellines arc of comparable gqualny, value or siee, of similar desygn. o aesihetically
pleasing or atherwise acceptable w neighboring property imyvners.

Meither Lhselarand, the Assomation, the Board, any commitas, mar any member o any of
the forcpaing, shall be held liable for seil conditions, draingge or other gencral sile work; any
delects in plans revised ur approved hereunder: any lass of damage arising owt of the action.
inaction, itegrity. fimaneiel gondition or quality of waork of any cantrastar or 105 subconraclons.
emplayens or daents. whether of wol Declarant has approved or teatured such contracter as 2
bwildes im the Community; or any injury, damages, or logs anging aut of the manncr or quality or
olher cirgumstances of approved construstean an or modibeations W any Umt. In all mateers,
the Board, the DRC, and the members of cach shall be defended and mdemmified by the
Asspoigtion gy pravided im Article ¥ of the Bye-Laws.

4.7, Cerilcae of Complianee,

Ay Cramer mav request 1hat the Boviewer issue 8 certificate of cumphance cerifying
thar there are no known violations of this Aricle orthe Design Guidelines.  The As=ociation
shall either pranr oe deny such request within 30 days afizr reecipl of a writtcr request snd may
charge a ressooable sdminisratve fee for issuing such certificates  Teswanes of such a
certificale shall preclude the Association Trorme king enfercement action with fespect 10 any
cendition as 10 which the Association had notice as af the dale nfsuch certiflicate.

Article ¥ Mainlcoance and Hepair of Units

=1, Maintensnse by Craners,

Frxcept 1o the extenl that such mainfensnce cesponsibility 5 ohervise 2ssiphned wooe
asswmed by the Associaticn pursuart 10 Seetion 7.2 ar any Supplemental Declartien applicuble
o ihe Unit, cach Ovwmier shiall meaintain:

{4] s o her Unitand all [andscaping and impros@menls comprising the Lini; and

(hY  the landscapimy within that portion af any sdpee Cemmone Area or pullic righ-
ol-way [ying hetween the Lnit boindary and any wall. fence or cuth located on the Commun
Arca or public right-olsway within 15 foot of the Unit boandary;

all o w manner consistent with the Goveming [ueomenis, the Cormmuoniie-Wide Standocd wnd
all applicahle covenants, except that therg shall be no righ e remiove trees, shrobs o similar
wegelalion without prion appraval pursuan fo Articles 1% oiber than reroval of @ discased or dead
zhrub fromm the Owners Unit, in which casc the removed shmib shall be toplaced with another
plant ol the same varioly withiion seven days afier such removal.  Maotliog in this Declaraion
shalb be construed 1 requine wripauen al Jaodscaping © the exaent sech atisgoon weuld
atherwise be prehibied duone any peood inowhich the Gesernor of the e of NMorth Carclna,
any ageney of the Stae of North Carobng, or any unit af local govemment baving jonsdicion
aver any penian of the Community, has impased Waler conservation measunes.

[
1.2
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52 Mantenanee of Addinongl Assoe adion'

Any Additional Association shall maintain ils comman property and any ather praperty
Fr which 0 has maintehance responsibility in a manner consistent with the Governing
Locuments. the Community-wide Suandactd and all applicable covenans.

Any Additienal Assceeistion shall also be responsible tor maintaining and imgating the
langssaping within that portien of any adjaeem Common Area or gublic mghl-ofesay lving
hetween the boundary of 15 coommon property and sny wall, fence or curb located on the
Cuommon Ared of public right-ofeway within 15 feet of s boundary ;. provided, there shall be no
right toremove lnees, shrubs oc similar vepetaton Inon this ated without prior approval pursuant
W Anicle 1%,

The Aswcialion may asseme mainnanes responsibilny  for propeny within the
Jurisdiction of any Auddilionsl Association. either upon desipaation of the ara g d Servize Arca
porsuant o Section 73 or upon the Roard's delemminaticn, pumivant e Sectivn 75(d), thal e
lewel ansd quality af mantenance thon being provided 15 nat consistent with the Community-
Wide Sandard, The provisuen of sgraces in accordance wish this Section shall nat crmstitute
diserimanation wWithio a class.

5.3, Respansibility for Repair and Beplacement: Insucance by Charners.

Linless otherase specifically provided o the Gevernng Docutments of g other
inslruments crealing and assipmng mainienance respomsibiliny, responsabibty for maintenines
shall include responsibilicy for repar @nd replicement as necessary o maimlain the propey toa
level consistent wilth the Communily-'Wide Siandard.

Cacl Cwner shall eamy property insutasce oo the full replacemant cost ol all insurslle
irnproveroents on his or bher L, less a reasonable dedectible, unless the Association is obligated
b camry such tnsurance pursuant o any Sopplenental Declaration er other covenants applicalyc
to the Llmit, or onless the dssociation otherwise oot Fes te Owner in wriine that s ey ing
such nsurance on the L (which they mae, but are not abligated 1o do herennder). I the
Aszocialion aasumes responsibility Tor obtaining any inaurance coverage on behall of thaners,
the premiums for such insurance shall be levicd as a Specific Asscssment against dhe benehited
UpiL and Lhe (wner.

In the cvent of damage to or destruction of soctires on or eomprising 8 Linit, the Cramer
ehall, wathao 180 days thersafier, comploic the repair or reconsinection of the damaesd sirugiures
o u munner conststent with the onginal vonsirucion o such cther plans and specificalions az are
approved 1o avcandance with Argicle 1Y, Ahernaively. the Creper shall chear e Cnic and
muintain il in 8 neat and attractive, landscaped condition consistenn with e Coremonioe-wWide
Standard.  The Daner shall pay any costs noal covereed by insuranee proceeds.

This Section shall alsa apply o oany Additional Assacialion responsikle b commaon
propoty within s jurisdiction in the same manner as il the Adddional AzsociEtion were ian
Cwerer and e comman property weare a Tl Additional covenants applicable to any area af
the Communily may esloblish more stoinpont requirements for insurance and more siringent

I~
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standards o rebuildiog of reconstracting Siructures o the Lnils within such arca and for
clearing ard mainaining the 1.t im the event the stroclores sre nol cebuill ar ceconsreceed.

Meithes the Assaciation ner Teslarant shall bear any respansibility far the mainenance or
safekeeping af persamal propery of aoy Chener or vocupant of @ TUnit their Bomily, puests or
imvigees. nor shall the Assaciation nr Declarant he held lsable for the condition of, orany s or
damage Lo, any such persom] properly cscept 1o the exten direclly atiribwiable to the willipl
misconduct ol the Assuciation. Dec larant or sheir respective agendy or employees,

PART THREE: COMMUNITY GOVERNANCE ANID ADMINISTHATION

Thiz Deeluirottan ewiaidisfies T Axsociotiom oa o eorchionise avowlicly oot Chemer e e T
Gancinge i the gevarsence and aodmugistrotion of dae Commenndy. FRle sroes powery aead
respunsibiiaiey are westd in e desooniion’s Soged oF direciord inoondoe To flraee dy ro gaye
RanEens i A epration, samie deefvioar eee covsddfiored ef such importance Shai Moy ove remerreef for
e Assrciaiion’y meriberslie - the owners of Sropcril i me Camnieiy

Mrticle Vi Tha Asxiwcialion and its Members
i, Funclien ol Acssocialigon.

The Aszociglion has been esighlished to administer 1he Community in accordance wilh
the Governing Decurnents, 1 respensibilicies snclude, bul are nat limited 12;

{a)  menagement, maintenangg, operation and contral ol the Area of Comman
Responzibility, and

{hy  nmerpretation: and enforcement of the Guweming Docoments; and
fel  cstablishing and vphaldiag 1he Community-'Wide Standard; and

{d) wpun delepption or ieemination of Declaant's aothorily onder Article 1Y)
admintsiering the desipn review process far the Commwnity, as prosided in tha Anicle

.2 hembership.

{a}  Classes of Membership.  The Associnion mitially shall have two closses of
membership, Class A% and Cluss "B Class "A" Members shall be all COwners, inclading the
Declarant as to any Lnic which W gwns,  The sole Class "B™ Member shall be 1he Declamnt,
The Class "R membership shall be femporarily suspetded during any paviad hat the Declazmm
doses poat ewn @ LIni, subject w auiomatic reinzemement upon Reclamsane's acquismion af any Van
of anncaanian of addmional property pursaant oo Article 12 nswever, such eoporery sospension
shall not suspend. lecroinate, or ulherwise affec) the Class *18" Contcel Perind. The Class *BA"
mumbership shall rerminate wpom the carlier of:

[E) the dale thal cerlilicales of occupancy have bBaen issued foc 75% of Lhe
moral numker of dwelling units pemmed by applicoble zoning for the propery subject to this

24
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Dheelaration and any additicnal property speaafically described in Exhibal “B" or cncom passad by
the Master Plan and the Dnits on which they ace canstructed hivee been conveyed o Class "4™
Members ather than Builders; or

(n 20 vears Irom the date aff recordng of this Declaration: or

(1] such carbier date as e Class "0 Memboer, inis sole disoretion, caecootes
anil reconls a writlen notice voluntarily waninating the Class "B memborshin.

Lxzclarant shall hald a 4lass "A" membership for gach Lirat that it pwns, notwithstanding the
terminaticn of the Class "B Mombership.

(b Awlomatic Mewbershop, Exercise of Prvilepes  Ewery Ohwines  automatical Tr
hecartics 3 Muepbser of the Associatiom upom Ekme e toa Uil and rernaens @ seenber as long
as the Ohwner olds Gle 0 such Unil.  Aceeptaoce of a $eed oo any Lnit shall be deemned
comwenl ke membenship inthe Association. “There shall be only ane membership per Linit. [ a
Lini 15 owned by more than one Ferson, all co-Lhwacrs shadl shime the privileges of soch
membership. subject w reasonable Boand reeolation and (he restricticns of voting sct torthe i
secrion 6.3 and in the By-Laws and all such cosCroweners shall be ponlly and severadly obligared
i perfocm the respansibilities of Chwners.  The membership ights aof an Dwner that 15 et o
netural persen may be éxercised by any afficer, director, pafner nr trustee, ar by the individun)
designated from time 1o time by the Owner in a writtem instrument provided to the Scerctary of
the Assnciation.

6.3 Yoting
rhe voting riphts ot cach <fass ol membership shall be a: follows

(@) Clase "A7 Rach L oweed by a Class " A7 Mernber i asspned one vote equal 1o
Thatl uf every other Unit owned by o Class "A" Member. IFthers is more than one Chemer of o
LInit. the vode for such Uit shall be exercised a5 the en-UCheners delerming among (homee] ves
and advise the Svcrelary of the Assaciation in wriling prior 16 the vote being taken,  Absenr
such advice, thg Unirs wiele shall be suspended il moere than cne Person seeks W exercise i
Voling rights shall be subjeer o suspension for nonpay ment of assessmends or other choaepes
aweid e Agsociatian s provided (n Section T5(hn).

mMeowatg shalt be esercised for any property that o eacmpt rom assessment under
Seetion 8.7

(h) Class "B”. The Class "B* Member shall hawe Clasy “A™ woling tighne sl
respect o any Lnits that it osens and, in addition, the conseal of the Class "B Member shall be
required [or various actions of {he Beard. the membership and comamiless, a5 specifically
provided gleeswhers w the Goverming Documems.  Insddition, the Class "B dMember may
appoinl & majoriyy of the members of the Boord of Direcwm during the Class "B Coniml
Period. as specilied in Ardcle U of the By-Laws,  additional righis of the Class “13" Member
arc specified in the relevent seetinns of the Governing Documenis  Ta addition, 1he Class "B
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Member shall have a right 1o disapprove actiong of the Rnand and committess as prwided im 1he
BraLaws.

Artiele VI[  Assochation Powers and Responsibilitics

7. Agcoprancg angd Conjrol of Avsgciation Proporty.

[a) ‘The Associagteon, through sotion of iy Board, may woquire, hold, lease fas bessor or
lesseal, cperate and disposc ob tangible and imcangible porsonal property and 1cal property.
subject 1o the provisions of Arele XYILL The Association may eoter Into leages, licenses ot
operating agreements for portions of the Common Arca. for such comsideration or no
consideration a5 the Board docms appropriafe, 0 permil use of such potions of the Common
Area by commanily organeatoms and by others, whelher nonpraft or dor peedin, tor the
pravision of poods or services for the peneral benefit or convenionce af awnets, occupents and
restdents of the Comemunity.

(hy [huring the Development sod Sale Perisd. the Declorent. eny Declarant A late,
and their respoctive desipnees may convey to the Assaciatinn, and the Assocition shall accept,
porsonal propeny and fee title, leasehald of olher propedy interests in any meal propenly.
impreyed o unimpreved. which has been made subject 10 Hus Declaralion.  Declarant may
convey Common Ared 1o the Association in oig or moce leansaetions.  Cach canvevanes of
Comman Area shall be free and cleze of oll liens and encumbrances of a monclary nalure.
Upon Declarants writen request, the Assacialien shall conveny ar reconyey o Declamnt [ar
cuitelaim any interest ind any partions of the Commoen Ares which doonot sonin structures or
Gacilities for common wee, F copvewed I Declarant in error or needed by Tholisn o make
minor adjusienents in prepeny lines, subject o such membearchip appreval as may be required by
1he Al

(2] T'he Aszeciation shall be responsible for managemeanc, operarion and conirod of the
Comman Arca, subject 1o any cavenants and resiriclicns sel forth e the deed or atler instruceent
franslerring sush propeny o the Association.  The Board may adopl such ceascnable rules
reanlating use of the Common Arei o8 0 deems appropriate. The Assocation may pemmit use
af e Cemmon Area facilities by persons other than Crvners and aecupants of L'mits and may
charge use fees in such amaount as the Beard may establish, for such use.

7Y Magimenance of Ares of Common Besponsililiy.

[a) Exgept as athorwase provided in this Section 7.2 the Association shall maintain the
Area of Commen Responsibility in accordance with the Commenity-Wide Standard.  The Arnca
of Cammon Responsibility shall include, bul nesd net be limited to:

(it all portions of and simuctures situated on the Common Area; and
Ll all sireets and alleys within the Community unless and until such dime as they

are accepied by 4 pubhc bedy (or peopeiul roanienance; provaded, the A gsaciston shall have no
respongibility for removil of snew or ce onostreets o alleys; and
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(iii} eny landicaping, sgnape, and sidewalks wathin public eghis-of-way or
sidewalk easements lying within or abulting 1he property subject 1o dhis Beclaration, excem s
the exteol that such responsibiliy 18 otherrise osaapnad 10 Owness pursuant o Seclion 3.1 or
assumcd hy & govermmental body or onility poevider; provided, e Associolon shall have oo
reapomsibiliy for remoeval ol snow or i from sidewalks or other waikways; ancd

{iv] sircctlighes and light poles alvng sireets aml alleys wathin the Commuonity,
unless such strectlights are leased from and mgintaingd by the wtilicy provider purseant to the
terrms ol any leaze.

(v1 all culvems, pipes. ponds, and other stomywaier manaperment facilities locited
within the Common A righte=olway. or cascmems granied o the Assoiation, and

(wit any pipes, lines pumps, ar other apparatus comprising any imgathan syestem
serving, the Common Ared 0 the extent located within the Cosweot Area, rights-cfoeay, or
casemnens pranted o the Assuciabion; and

(vid  the commwnicy signdgc and cnley Tcarres located ot wehicular cnwance 3 w the
Community rom public streets or highwaes;

fviiy such ponions of any additional property incuded wichin the Arca of Comman
Responsibality as may be dictalcd by this Deslaration. any Sepplemental Declarmicn, or any
conlreet or aprecment for mantenanee thereal entered into by the Assaciptan; and

fvut) any property and  Tacilites Yeclarant owns and makes available. on oa
tepprorary or permanent hesis, for the primary use and enjoymant of the Assocition and ity
Members,  Such propery and facilivics shall be identified by woiten natice fiom [eclarant 12
the Association and wili remain pat of the Aved of Common Respansibilicy mamtamed vy the
Agsocialion antil such wme as Daclarant revokes such privilepe of use and enacvmenl by sericen
nOLCe (o the Ass0ciamnon.

The Assoviation may mamtain her property that i1 doees not own, ineluding, withowt
limitatwn, propey dedicated o the puhlie, F the Arand of Dircctors delemmines that such
MATNCNEREE 5 nogessary or desirable @ mainain the Communie-Wide Siandard  Howewvar,
nething herein shall e consiraed o make the Association Table o any damage or injury
weLurringe on er ansine ool of the comdiiion ol property Qi i does ool owae The Associaticn
shall specifivally be autheorized 1w enler imto apreements with the Commercial Assomation, 1he
Town af Wendell, and other owners of propery in or ncar Wendell Falls for the sharing of
maintenance respohsibilny andfor eosts associned with any propercy or servigos which the Board
deerrs b benefil the Associaion and ws memburs,

By The community trail swstom may contain Bifferem orp2s of thails with diflersm
Icwels ol improvement yvareing Ifom earthen paths which depetd on ool and bBicvele Lraffic 1a
keop the el clear of andeterowth, © muleh, srvvel, or asphalt and other hard  surfoces.
Portions al the el system may be muoinlaimed by one or more third parties purioan tooan
spreement or easEment relaling 0 construcbion and wse of the tewils by persons other than
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Crangrs and cocunants of Loits. Meither the Association nor any such thind pany shall boeve
arty ablizatian m improve oF mameain all ponions of the il oo e same sandand,

{t] Homc porions of the Ares of Common Responsihilite may consist ol open space or
conservancy arcas moontonally el in oo natural o relacively undistunbed sate, The leve] of
maintenance that the Association pouyides toile &rea o Comaneen Responsibility may vace fram
a high level of landscaping and regular, weekly mainenanoe to inlermittent ar no maintenanee,
depending on the nature and intended wse of the paniculer open spacc arcs  Upon space.
wetlands, o other natural arcas may seive as habitaes lor a variely of native plant amimal, and
imgeel species, and may confain crecks, fallen frees and other natorally accurming condilaons,
soms of which may posc hazards 1o persons or pels comwg m conlact with them.  Ieither the
HAsaociation, the Declarant, nor any Builder shall have any respansibilicy for prowviding
maintenance i such aress or aking aection W oekate such eonditions, and any mainlensnce
provided shall be consist=nl with the terms of any recorded mestrictions or easements allecting
such properly. including any conseTvation casement or cevenants and restrictians recorded by the
Ceclarant as part of a final cotapensatory initigatich plan cequired by the U5 Amy Cormps af
Engimeers or the Stae of Mol Caraling,

rd] The Asscceation shall waimdain the facilitics and cquipiment waldan (he Arca of
Cornmen Besponsibality in contmuous  epertion. eacepl for ooy periods  noecessare,  as
determined an the Board's sole discretion. 0 petloom reguired maimenance or repairs. unless
dMembers entitled 10 cast o least 75% ot the tolal Class A" vodes in the Associatinn and. during
the Develapmem and Sale Periad, the Declaann, apree mowriling o discontinue such operation.
Mobwilthstanding this, the Association may, bul shall not be obligated 0. mainkain any lake or
pond which hasz lommcd or fomas within he Common Afea 44 a fesult of strean diockap: and no
member approvad shall be eequired for the Declarant or the Associalion o remove debris
blocking stredins or boeack any beaver or clher dams thar mey be blocking  siresms,
notwithstamding that doing so may resalt in drainsge of lakes, ponds, o ather bodies of waler
within the Community Toomed ws 3 eesnlt of such hlockage.

Excepl as provided abowve, the Arca of Common Rosponsibibicy shali not e reduced
durirg the Development and Sale Persod without Declomnls pricr wotlen appreyval.

ey Excent ay otherwise specifivally provided in this Declaration or any applicable
Supplemental Deelaration, the eosis associnted with maimenance, repair and eplacemem of 1ho
Area of Comman Responsibilicy shall be @ Common Expense. subjzor o the ripht of e
Aszomialion W oseek cernbursermem frum the iwnens} of, or ather Persons responsible o
cerain portions of the Arce of Common Responsibility: porsoant 4o chis Declaracion, ofher
reeardled covenants, or agreements with the peence(s) thereol The costs thar the Associanion
ineurs ar espects o mcur for mamenance, repair and replacement of Limiwed Comman Areas
and alleys shall be @ Service Area Eapense assessed apaimst the Lnils within the Senvice Arew o
which the Limated Common Arews or alleys are asagned.

T3, Provision nd Benedils ang Scrvioes o Setvice Adeqs

{a) All Urats served by wlleys are horehy assigned 1o an "Alley Service Area" In
addition. the Declarant, on Cxhibit A" ta this Declaration andfor by Supplement) Do luaticn
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subrniting addwianal propery w this Declaraton, may assign the propery submitted cherchy 10
one ar more Seovice Arcas (hy name or other idenlidying desiepation’ 45 i1 deems appraopriale.
which Servies Areas may he then cxisting or newby created, and may require Lthat the Associztion
provide benefite ar sgmiices o such Lnits in addiien w those which 1the Associaton ponerally
proveides fooall Units, 5o long as 0 has the nght 12 solgect addiional propeity 1o Lhis
Ieclaration pursuant to Secticen 9.1, Declamnt may onalawerally smend this Beclaration or any
Supplemcatal Declaration 1o redesipgnate Service Area houndarigs provided, nathing in this
Section shall authorice e Declarant to asszan propety owned by 2 Builder to a Service Avca
without the cnngernt of The Builder.  All costs associated witl the provision of servicas or
benctits to a Service Arga shall be assessed agamnst the Loiks within the Service Area ay a
Tervice Arcd Asscssmeont.

tr)]  [n addition to Semviee Arcas which Declarant may designate, any group of Chwners
may pelition the Boeard 10 designaie their Laits as g xervice Area tor the purpose of receiving
from the Association: i special benchits oF scrvices which ate nol provided Le 2l Lnils. ar (1) &
higher level of sermace than the Association othemwise prevides, Upon meesipt ol soch penition
signed oy Owners uf 3 majority of the Units within the propused Service Area. the Board shall
investigae (he 1erms wpan which (he reguesied benclits or serviees might be provided and motj fe
the Craners in the proposed Service Area of such jerms and the charge 10 be made fhorelor,
which may incld2 a reasonable administrative charge e such amounr as e Board Jdeems
appoepriale {provided, any such adroiocstraiiee charee shall wpply o 2 umlonn e per Unn
ameng all Service Arcws receiving the seme serice]. Lipan weotten apprsal #F the propesal by
Crwners 4f at leasl 67% ol the [nits within the proposed Service Area, Lhe Association shall
prowide the requested benefils ar sernvices on the terms ser fonh in the proposel The cosio and
adminisrative charges associated with such benefus or scrvices shall b ascesord anams! 1he
Lnils within such Service Acca @ 4 3ervice Ared Assesament, sulpect Lo the ght of the Owners
af LInits within the Service Arsd to velo the hudger For thear Servics dnea as prvided m Section
8.2

Td. [resurante.

fa)  Heguired Coverapes.  The Association. acting through ity Board or its duly
autharized apent, shall ohtaim and continuee in eflcct 1the allovwing twpes of insurance, it
reasonably available. or if not reasonably available, the most nearly equivalent cowerapes as ane
reasonably available:

{iy  Propeny insurgnee for all insurable improvements on 1he Common Area (and
witlion the Area of Coroenwen Respoesibilicy, 35 amd o the exlenl that Association has assumoed
respernsibility in the event of a casualye, regardfess of awnershin) insuring against all risks of
ditecl physical Ioss commonly inswred against. The ctal amount of such inseranes afier
application of any deductibles shall be par less than 0% of the replacement vost ol O iosured
imprevemsnts undes curren! bualdig ordinances and codes at e tiee the inswranes 15 purchased
and at each senewal date, exclusive of land, cxcavations, feundations, and rther tems nomnd
eneluded imon prapecty paliciss; and

(i) Commercial  generl  Lability  insuramce  on fhe  Arga ol Conmoun
Respansibilily, ingnaring the Association and s bembces T damage or injury caosed by the
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nogligenee of the Assnciation nrany of it Members, emplogees, agents, ar contruclors while
acting o its behadf  LF generdily avalable Al rewsonable cost, Such coserage (inehuding
poimary ond ony umbrella coverage) shall have o it of ot Leas 51000000000 per occurenue
with respect to badily e personal injury, and propeety damage; and

(i1 Workers compensation insuraoce and eeplovers labilicy insurance. i amf o
the extent tequired by law; and

(vl Ihrectors and officers labiliy coverage; and

(] Caoervreercial crmoe Dsorance, incloding fudeliny insorace cavering all Persons
respensible for handling Asszociation funds in an smoont determined i the Boand's hosiness
Judentent put nac 255 than an amount @gqeal o ane-guarter of the annual Seneral ASs2ssme n1s on
all Units plus reserves o hand,  Fidelity meuremce pobicies shiall contain & waiver al ull
tefenses based opon the exclusion of Persons serving withoul cempensation; and

fvid Such adduional nswrance a5 the [Dooacd, o Lhe exercise uf M5 Business
judimenl, determines odvisable.

I sddition, the Asociation shall, OF and oo the el specilied in a Supplemental
Ceclamuen applicable w0 any Serdice Area, obiain and mainan propedy wsorance on the
insucable Imprwvements within swch Service Area, which mserance shall comply with the
requirements of Secliun 7A@y Any such pelicies shall pravide for a coertilicote nl insurance
tes he Furmished upon reguest to the Chaner ol each |nit insorod.

Premivms for all insurance on the Area of Comen Hesponsibality shall be Camcnon
Lxpenses. except that (1) premivms for propery insurance on Linig within g Service Area shall
be B Service Ares Expense; sod (i) premiems far imsurance an Limited Common Arcas shall be
A wenace Area Exponse af the Serviee Arca to which such Limited Common Arcas arc assioncd,
unless Itae Board reasenably determings dhat othor trealmient ol the premtiutms s more
appropriale

[T the msorance described in clauses (@) or (0) of this subsection (a) is nol reasonable
aviilable, the Associatian steall promptly cawse motice of that fact to be hand-delivered e sent via
VU5 Mail, postipe prepaid, tooall Ohweners.

i(ky  Palicy Beguirements.  The Association shall armunpe o s periodic review ot the
salfiviency of % msurance ciwerage by ong or more qualified ersons, at least one of whom
must be famihar with nsurable replacement costs in the Raleigh, Momh Caroling ared.  All
Associlion palicics shall provide for a certificale ol insurance to be furnished 1o the Ascosiation
and, upan request, 1o each Mambor.

The poligics may contam a reasonable deduclible and Lhe wuount thereof shall nov ke
swiHracted frowy the face smount ol the palicy in deternanane whether the policy Bnnis satisfy the
requirgments of Scoticn F.d(a). o ihe event af an insured 1ass, the deductible shall be treated as
4 Commoil Bapense or @ Service Area Expense in the samec manncr as the preminms for the
applicable insurince coveraps,  Howerver, if the Brard mosansh!y determines, after notiee ang
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an upportunity o be heard 0o accurdanee with the De-Taws, that the loss is the cesolt of the
neglipenee or williul misconduct of one or mare Chweners, their puests, invilees, or lessees, then
the Noard miay asscss the full amoum of such deductible against swch Onwrier(sh and their Units as
a Specilic Axsessment.

Allinsurance coveraee obtaincd by the Board shall:

ti) he writen with 2 company awthorized o do hesingss in borh Caroling which
salisles the requiromcnts af the Federal Mational Mortgape Asscoation, er such omher secondaty
mangage rodrket agencies or federal agencies as the Board deerns apprimpmae; and

(i) be written in the name of the Assaciation as trusiee for the benefited paroes.
PPalicies on the Comimon Arews shall be bor the heneft of the Associalion and its Members,
Falicirs secured on brehall b 4 Secvice Ares shall be lor the bemee of the {evwners within the
Service Arca and their Mongegees, as their inlerests way appear; and

(i b primare and nol be beowght e conoibaios with insumnee porchesed by
Orweners, occupants, ar thelr Morparess individually: and

{tv]  provide thet each Owener is an insured persan winder 1 palicy e 1he exlent of
the Crwner's insnrable intcrost and with respect w lability atising omt oF such Owener's imerest in
the Common Area as o Monber in the Azseeialion (pravided. this provision shall nol be
conatrued as giving an Owner any interest in the Common Arca cther than that o 2 Memberk:
and

tvl  provide @ waiver of the ingarer's right 10 subrceaicn under the policy agains
any Cratiel oF member olihe Cwher's howselold:; and

(wil include an endersemem precludme denial of covemes wader the policy on
account of any a¢t or omission of any one or more individual Owners or members of their
howschodds, unless such Owaer is acting within the scope af its authorily on behall af the
Assecaanoty,

I awdctiiven, the Hoard shall use reasonable ¢fTorts 1o secure insoranee policies that list the
{rweners as addiional imsureds and provide an cndorsernent requiring el beasl 30 days' prior
weritleny nolics Ly Lhe A ssocialion ol any camcellaton, substantid modificalion, or non-renswal,

(=)  Rgsoping Damaged Improvements,  In the ovent of damape o o destroction of
Comman A or ather property wohich the Association is oblypated 1o myaee, the Hoard o s
duly authoriged wgenl slell Gle and adjust alb insorance claims and thiain relisble and derailed
extimates of the cost af repriring nr rescoring 1the prapery 1o substantially the condinien in which
it existed prior 10 the damage, allowing for changes or mprovenents necessitted by chanpes o
applicable building coddes,  Insurance proeccds shall e pard oo the Association e ke held in
tros o the Bene it o Dwners and Morlpapess as dieir oeoests oy o ppoar.

The Asseation shall cause damaged improvements on the Common Area 1o ke repaired
o reuenslructed unldesy & dessinn v n repair or reeonsinect is appreved within 60 days afer the
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logs of damage by Oweners of ot least 80% of the Units, inchiding 1004 of the Lnits 16 which
any Limited Comren drea s assigned, 16 the damaged improvements dare Limited Comman
Arca, and duwring the Development and Sale Periwd, by the Declarant. 10 either the msurince
procecds or estimates of the less, or bath, are nol avpilable tothe Assocation within such &0-day
merod, then the perod shall be exlended anlil such Foods o mleeeation are availabla,
Howeyer, sueh cxlension shall mnl gxceed 60 additional dayz. ™o Mongagee shill have the
right o participale in e deiermination of whether the damage or desiroction 1o the Comman
Area shall he repaired or recanstrociad.

It a degision 5 made nl to Testore the dapmaged mprovements and ng allemative
Improroments ane aothorizged. tie affecied propeny shall be ¢learcd atb all debris and ruins and
thereptter shall be maintmined by the Assecistion o o teal and arlractive, landscaped condition
cenaislent wich the Community-Wide Scandard.

ANy nsurance procesds remaining afier paying 1he cosls of tepair or recanseruaciion, or
after such setllement ws i nevessary and appoopriate, shall be Jisiribored as Gollows: (o the
extenl thal the excess insurance proceeds ane sitdbotable Do damaged impoovemenes oo Lirmited
Caorrmon Ares that are nol rebuill, they shalk be disgribwied b the Dwencres af Uil to which soch
Limited Common Area wis assigned o oo heir Mortpagees, as iheir inferesis may appoar; and
(i he remaicder sball be Distribuied ool of e Oheners or their Morlgapaes, as tir wtcrests
muy appear, af an cqual sace pee Linil ar credined aiainst their foilee assessiment liabi by,

II' insuranue preceeds are mswfficient w cover the costs of repair o reconsiuclon. the
Buard mmuy, withuut a vele of 1w Members, levy Special Assessmenms e cover Lhe shorfall
aramsl Those Cwnems responsible for the premioms for the applicable insuramee ceverape under
Sectinn ToAa).

1.5, Compliance and Polorcement.

(a} Ewery Qwner and accupant ol a ol sball comply with tie Govermong, Dovurnents.
The Associalion, the Commercial Assuciation, the Declara during ine Developmenl and Sale
Periodd. amd every wifeciod Ownier shal | hpve the ripht o file suit a1 law or in eguoity oo enforce 1he
Coveming DRoguments, subject b the provisons of Arficle X1V, Inoaldition, the Board may
impese sanclens for viclilwn of the Lovcmming, Docurments as sof torth in this section 7.5 and
elsewhere In the Govermine Documenls.

(by  The Brard may impese the following sanctions omly after mice and 4 heoring in
accardunce with the procedures set forth in Anicle VI ol the Hy-] aws:

{i1 imposing reasonable mongary ines (abject 10 the lnitations s21 Toah in
Bectont dTT 3107 of the Acc), whicly <ball constmare o e uporr the vislator's Lnit (hi the event
Mar any cocopant, poesl or imedtee af o Lnit violates the Governing, Documents and a fine s
impescd, the Bre shalk Al be ssgesied aoains the violator, provided, boweesvor, iFhe fing s nod
paid by the vialatnr within the time periad ser by the Board, the Qwner shall pay e fing upon
nolce frem the Bosrd). and
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(il susponding the weue stiributable w1 a violating Ownoer’s Lnit, sospending the
privilepe of wsing any 1eciealicnal Tacililics within the Commaon Arey, and suspending any
seredees which the Association provides 1o an Owoee or the Cwners Tnit, during any e riod thar
the Creaier is more 1than A days delinguent in payimg any assessmoent o wiher ¢ harge owed w b
Agsociation or tor & reasonalle perod for other violatians of the Govemning iz uments; amid

(iiy withome lishalite W uny Person, precluding any contracior, sobaentracir,
agenl, employee or olher invitee of an Owner who fails to comply with the terms and provisions
of Artcle 1% und the Pesien Guoidelines Trorm coriinuing or perlemmmg any oether actevitics in
the Comimunily; and

{iv] levying Specitic Assessments pursuan] to Seelion §.4 to cover eosts which Lhe
Asseciation ineurs to briog 4 Lait wta complianee with ke Governing 13cumsents. of costs
incurred 25 a consequence af the conduet of an Crensr or cecupai of a Linit, thelt guests or
Wl

(cy  In addition, the Assocuation, acting throuph the Hoand or ity designee. may lake the
[allowine action o enforce the Governing Documents withawt the mecessity of compliange with
the procedutes sot forth in Anicle Y ofthe By-laws:

i) requinng an Chaner, at the Oraners expense, W perform maintenance omsuch
hwner's Unit, or o remove any singctune, ilem or improvemnent on such Owner's Lnit o
wiglation af rhe Coverning Decuments and to restore the Linit to it previcos eonditiong or

) emering the property and excresing selRhelp woremows or curc a viclaing
cenditivn apem (ailuee of an Ower b lahe action s required pursuanl o subsaction {0 aboes
within 19 days afler coceipl of werilken notice L de so. and any such entry shall not be deemed a
trespess; or

(i) exercising self<help in any situation wlich réquires promp acmon 19 avoid
pentiak dnjury o damage o uireasonable mconvenience 10 oiber persons or their properety
[sprcifically including, hut not Bimited w, the owing of wehicles that aee 0 vialation of parking
rulesy; amdor

(1vp  brinminpg suit at luwe o inequity looenpain any viclaban or g recover monebary
damages or both, subjeet te the procedures zet fonh in Arizle X1V it applieable,

(dy The Association also shall ave the power 1o require specific action ta be aken by
any Addilional Associanan im cannesuon with s obligations and respomsibilines under this
Dreclaratiom, sweh s eeguiring specific muinenance or repacs or westhetic changes o be
it twated and requiting that a propesed boadger include certain lems and thal expendimares be
made therefor.  An Additionsl Association shall imke appropriate sction requirgd by the
Asencialion in g wriglen notice within (he teazonable lioee frame sel by the Azzociation i (he
mdice 11 the Addinendl Associaticn faols @ comply. she Association shall bave the right o
etlect such action on behall of the Additional Associiion end Tevy Smeeilic Assessmenls 10
cwvet the costs, as well as an sdminisorative charge and canctions,
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(e)  Ad remedies et forl in the Gowverning Docaments shalk be cumulative of any
remedics available al law or e ecuity,  Iicany siwanon in which the Association Tncwers legal
fees anddor costs 10 enforce 1he Governing Documents, i shall he entitled to assess and recover
fram the vialalos ar the Owner of she Uit inowhich the vielator resides all costs reasomably
imcurred. ncluding, withoul Dotatien, aoemevs' focs and coonl costs, whether o act fuit i3
fulgd.

{f1 The devision e pursue enforcement action in any paticuldr ¢ase shall be Ich 1o the
Bourd's discreton, eéxceplt thet the Neard shall net be adatrmacy or caprcious i (aking
einlereement aclicn,  Wihoul lwting the pencrality of 1he loregoing sentenes, the Hoard may
Jetenmne that, under the circumstainees of a particular case:

fi)  the Association’s position is nof strong enough o wstify taking a2nv ot Tuteher
aetion: ar

{ii] the covenant. restriction or e heing enforicsd i, or e likeby e be constroed
A%, ingensisient with applicahle law: or

{iily ahhouph a wehnicel violation mey eos or may bave occured, 116 oot of
such 3 material nature a5 to be objectionable W 3 reasumable person ar e justily expemding the
ASSICIALION'S PESOUNTY S or

v iis ol in the Assocation's best imelerests, based opon hardship, cxpense. ur
crther reasonubls crileri, to porsue enfimcement acticen.

Such g decisien shall nor be consrued 1 waiver of the night of the Assaciation W enferce such
provisian al a later tme under wtther circumstances or preclode the Association rom enforcing
any other covenant, restriction or rle,

(g] The Associalion. by caniract or alies apreertient. may caforce apphicable Taws of
Wendell ordinances.

T4, Imphed Ri ; reL A it iy

The Associalion may exercise any tight or privilege @oven il expressly by the
Croverning, Documents, or ressenably implied from or reasonably necessary 1o e[Qectwne any
snch right or privilepes, Al rights and powers of the Association may be exercisad by the Doard
without @ wiore o fhe menbershp except W the extent that the Goverming, [hcoments or orth
Curoling law specifically reyuire a vole of the membership.

The Board may institute, defend, settle, or imterseoe o behalt af the Association n
medinien, binding oF noo-binding ackitation, liogaton, ar sdministrative progecdmgs in matiers
peraining o the Area of Common Responsibality, entoreement of the Goveming Decuments, ot
any clher civil vlain or action. Hewever, the Governing Documents shall not be consteued as
creating any independent leual duty we instiole licepation one behalt of oF a0 the name of he
Assacialion or its bembers.
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Im cxercsing the rights and powens of the Association, making decisions an beball ol ihe
Asgonciation, and conducting the Assogiation's atlairs, Board memhers shall be subject 0. and
theic actions shall e judped in aceordance with, /e siandards ser fonh in Amicle ¥ ol (he By-
I aws,

7.7 Provyiiian ef Services 1 Lo,

The Associalion neay provide, or provide for, services and faciliies Tor e Own2es and
their Units, and shall be auwhorized to ender into and lemmingle contracts o agreemaents with ather
enlities. including Declaiant, 1o provide such services and facilities, ‘e Association may enter
imn bulk seryice auresments by which o parcolar service 15 provided Cap i all Lnics, inowhich
case it may imcheide the costs of such services or Gacilnies in the Association's budgel as a
Cormmon Fapense and assess il as pars of the Goperal Asscssment; or (b) only to Improved Linits
ar g1 the oplion of sach Cwner, in shich vise thae costmay be evicd against he Lnits rescimving
service as @ Apecific Assessanent. By oway of example, such services and facilioics might
include trash callection, reeyeling services, fandscape muintenance; cable. digieal, satellite or
sl belevisoan  ssrvicer telecommuonccation wnd nteknet Connsckion  sprvices; seturity
monsoting: uliliies: and other services and tacilities,

Any Associution contracl for services meay privice Tor individus]l Chaners or oecupanls e
uecute separale agreemcnts directly with the Persons prowviding companents or services in ander
te pain access 1 or obtaim specified services.  Such contracts and 2Ereemencs may contaim temms
und condetiong thal, il vaglated by the Cwner or greomamt of o Unil, may resalt in leemination of
sorvices provided to sugh Lnil. Any such termination shall not relicve the Oraner of the
conginming okbligation o pay assessments Tor any portion of the charges for such <ervice thac ane
agwessed apainat the Uil as a Comwnon Expense or Service Area Bapense pursuam e this
Article.

In s disceetion, the Board may discotlinue offenng pacticwlar services and nay madafy
ar canee| exisinye contracts fac services, subject L Lthe contrect erms and any prosision thal mesy
gxisl glspwhere o the Ciaveming | cuments requiring the Association to provide such services.

Nothimg in this 3ection shall be construed as a representation by Declarant or the
Aoaociation gy Lo wlial, i any, seevices shall he providsd.  In additien, the Boorl shall be
permitied wr modify or concel existing contracts For seovices in it discretivm, anless the poovision
al such services is Mherwise required by the {roverning, [Incuments. ™on-use af senvoces
proveided 1o all Chapers or Lnits as a Common Expense shall nod exenpl any Craner from the
abligation @ pay assesamems for sech sepvices,

T8 Helatignships with Cither Propedics,

The Assoeiation may ¢nler inlo contractua] sgreements or cost-shaning, armangements swith
any neighbonng propery 1o contribate funds for, gmeng ather things, shared or mwtwal Iy
bencticial property or services andfor @ higher level of Common Ared maintenmce, (o
addifion. the Declarant may preparc, cxccute. and rocord 4 docvment ("Covénant to Share
Coste") providing for:

e
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(@l the maintenance and operatien of community infrastruciuee and mprovements
{"Shared Properties") which beneft any pordion of the Commumity @aod any other real propertsy
m ar adjacenl 10 Wendell Falls:

Ty the provisien of services which benefir the Comnomnity sed other réal prop2tty
or adjacent 10 Weadel 17alls (" Shared Services");

<) the sharing of costs meurred in maintaining, operaling, snd insucnp such Shared
Properties ar the poevision of Shared Services between e Commercial Associgtion. the
Heosidential Association, andfor any other Pecsons desipnated therein,

) vasemenls aver any porlon of the Commoh Arcea, Shaied Prapaities, or any ather
propeny (with the consent af the Cwner thereal), Goc the henelie of any real propedy withao ur
adjacent 10 Wendell Fallc; andfor

() easemenls over sy olher propetty dor the bewetit of all of pormons of the
Communify,

Amy such Covenant 10 Shione Casits shall be execuled by the Declaront and (e owenéc(s) af
the peopeny heing submitted w1 sach Covenant we Share Casts, of owoed by aymeans offier than
the Dcclaiant, and shall be bindine wpom the Aasociaton &nd the Cwacrs of any perion of 1he
Cammunity subwiinted 10 sucl Covenant to Share Cosis.

T8 Safewy and Secunt.

The Assoclation sy, but shall a1 be oblipared 10, maininin or support ceriain
acivilbes within Wendell Falis deslgned to enhaince the level of salety oF secyrity that each
person providey for himsdl and bis properiy,. However, in soo doing, the Associafion
assumes nn responsibility for personal safiety or security of any Persans or their property.
No vepresemiation or warranty is made that any systemis or measures, including any
nkechamism oF systenn for Iimiting access 10 Wendell Falls oF any portion thereof, cantot be
vimnproinnized or circomyvenied, nor thul any such systems vr measurss uildeciahen will in
all cases prevent liss or provide the detection or prdtection for which the system or
measn ey 8 designold or intenided,  Neither the Associgtion, 1The Neclarant, the Builders, nor
the mcmhers, partners, afliligles, officers, diecctors, agenls ar emiployees of aoy of the
foregoing. shall in any =way be responsible for, or considered insurers or gearantors of,
personal snfety or salfety or security of personal property of any Person within or omside of
Wendelf Falis, whether or Commaob Area, publle o prlvate property, or ofsew her. hor
ghall any of them be held lable for any loss or damage by reason of falure v provide
silequale securily or inefMectiveness of secorily measures underfaben,

Fach Owner and otcupant of a Unil, amd their respeclive guests and imilees, shall
ke respensible for their own personal salfety aml the seconity of their property in Wendell
Falls and cach of thcm assumes all rsks of personal injury @nd loss or damage to their
property, including Lnits aod their contenes, resulting from acts of thivd parties,

Edach person wsing any Common Arga lBeiblies does so 8t their own risk and
assumed il vigks of personal injury and loss or damuge o their personal property whilc
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wiing such fzcililics.  The Assoviation ey regquire each person who dosiccs 10 use Common
Arca facil ities to have o warver af [ability and assumplaon of risk an Gile witle e Ssaeciation.
sipnod By themse|ves or. inthe case of @ minor, by & paren ar legal guardian, peior i emering or
usi, such faciliies.  For safoly acasons, the Associalion may deny accoss e Common s
fTacalitaes, Bo the swienl nol meonselent with apnlicable law. o

(1 aoy porson whie i3 unable (o demonstate that he or she can resd and follow posted
iradructinms vnd rules for ose of the fcility or equipment and andemtood the risks associated
witll such use. wiless snch person 15 pccompanied by another persan who has demonstrated such
ahility ool vxsunies respensibility lor inlorrang thern ol 1he mstructons ad wles and cnsuing
thgic complinnee; and

(i any perscn of 4 22¢ ot weight oF with 4 health condition tac subjects thent o
signilicant risk of personal injury to 1hamsehe: or athers in wzing the {acilicy or squeipment. and

{iiiy any person who fanls 10 camply with all posted instroctioms aond rules tor wie of the

Common Area Tarlity.

Article Y111 Association Finances

8.1, Aurtherite 1o Levy & gsesements for Association BExpenses.

(4} Purparses.  There are hereby creiled, snd the Association is heoehy quiherized ©
Tewy. dusesswiens 1ot expenses mvorred or antwmpaled © be incumed by tle Associahon i
pecforming % rosponsibililies and exercising w8 nghis and powers under this Declaration. any
Supplemental Declarbion. the Aficles and the Dylaws, specilealls including but nat limiled ea:
expenses a0 maintaining, repainng, replacing, smproviog, operabng, and insuring the Aren of
Commen Responsibility, ingluoding amounis due to thrd parties who perform such tasks on
behadf of the Association. and 1he osts of IHbOr, SOUIPMETS, maEerials, manseement, sUperasion,
and utiliies; tases, il any, imposed ob the Azsocidtion ot lhe Common Area: the vost of
imgumance and fdediny bond coeeerage ablsmed pursuant e Sectien 7.4; the cost ol water or ather
wiilitiess proveigded w the Aren of Common FBesponsibglivy; cherges for servioes provided o Lnits
prsuEnt o Sgction 7.7, expensss of momiaring and enforcing compliznce with the provisions of
The Gueveming Dovumenis: expenses arsing out ol the Asseciation's indemnilication clligations,
enpenses arising oul of any measure underaken o enhanee the safely of the Cheners and
ovcupants of Lnits aod the Cummunity; expenses mewmed in exercising anchitectural control
under Aniche [%; expenses of manaping the Assnciation, including «nmpensation of manageme ne
personnel, mpintaining books and records, handling Assaciation funds, providing finaacial
ropors, and cormpspanding with Members, admmesitlece capenses sach a8 posiape, copying
cxpense, otfice supplics and cquipment: lepal, accountmg, and vlher profesonal foes: and such
ather exponscs as the Board decms necesaary o desirable o keep the Comtnunity in good, clean,
and anrctve condition and &0 mamtain and cnhance property veloes and marketabil oy of Vnits
wilhin the Communaty.

{b} Types of Azsessments, Theee shall be four wepes of sssesemems: () General
AsSEELSIMEnts; (il Service Ared Assessments: i) Special Assessmenis as descrbed m Sechon




BhMSEPGITI

£.3; and vy Specilic Axsessients 38 descnbed i Section B4, Fach Onengr, Iy accepling &
deod or entering into g recorded conteact of sile (orany poron of the Comomounily. i deemned 1a
covenanl and ageee 10 pay these assessments  Such nssessments shall commence ot the time
and o the manmer st [arh in Secticn 3 5,

(e Personal Cblipation anul Laen. Bach Crwner, by scceptmg o deed or emiering indo a
recorded contract of sale for any portion of the Commanity, is deeoed to govenant and agree 1
pav @l dssessments authoeized in the Govemting Documcnts, Al asscasmconts, together with
interest {computed from i due date of 2 rate of 19% per annurm or such hiphor saee a3 1he Board
may csiablish by resolulion. not to exeeed | 5% per annum). lale charges as determined by Boand
resolulion (subjesl we the limitaoons of Mol Caeoling law) eosts and redsonable altorneys’
fees, shall be the persanal obligaton el each Chwener, and a charge and eontinumg, lign upon each
Uit 45 provided in Section 8.0, wnti] paid in fall, Upan a transter of nble 1o Unil the granies
shall b joindly and sgvorally liable for any sasecssmeents and other charges due at the fime of
conwerarice, excepl thal @ Mormgapes o ather parchaser who obwing ticle o # Linit upon the
fureclosure of 4 At prioony Moripape of recond shall ne be Hable Tor the assessinen s agyqins
the LInit which became due prive 14 such Bonvasee’s or porchaser's scqoisition ol fie b e
Unit, For purpnses of the forcpeing sentence, “aceuisiticm of title” shall be deemed o accur
apan the carlicr of; {1 1he resarding of a deed canveving title; or (i) she 1ime /gt which the rights
ol the panlies are lixcd Tollowing 1he forecloswrs at such Morteage,

Fualuee of the Bowrd b 1k assessment anoonts ar mies or 19 delmwer or madl each Owaer
an essessment natice shall not be deemed 2 waover, modifagatiom, pr a relesse ol sny Dwner Trom
the obligation 10 pay assessments.  Inosuech event each Gwner shall contines 0 pay {eneryl
Asrgsiments amd Service Angd Assesaments on 1he same basis 23 duting 1he last vear for which
an assessmenn was made, i any, until a new assessment 05 levied, ar which time 1he Association
ity relruactively assess any shor Rl

i Owener may exempl himself frome liability for assessments by non-ose af Commuen
Area, ahandomment cof his o her Hnit, orany ither meens. The abligation to pay assessments is
a separale andd independent covenant an the par of ¢ech Owner Mo diminahien or ghatement of
assessments or 5¢t-0ff shall be claimed or allovwed tor any alleged failure af the Asseciation or
Board 1o (ake some action of perform some lunction required of it, or for iRConv@niense oF
discimmfiort arising from the making of repairs ar improvements, or from any other action L takes.

Within [0 busincss days afier reccipl of 4 writlen roguest thercler, the Association shall
furnish 1o any Oweer lable for any type of assesemens a comificate i wrmng signed by on
alficer or duly authorized agenl of the Assoviation sening forth the amount of any unpaid
assessments or other charges levied on the Llaie. Soch cenificate shall be hinding on 1he
Aggociaon and every Chwoer. The Associstion may require the advance pavment of a
reasnmable processing e for che issuanes of such cemtifisie

{1 Dawclarant's OBligabens_for Assessments,  [Aeclaranr shall Be Dable for assessments
ofn its unsald Lnits in acconrdance with the apphcable rate of assessment ender Section £.5;
howeevar, during the Development and Sale Penod, Declarant may elect o selisfy ity ohligation

o pay General ASsessments an any Lnits that 1 owns ¢ither in the form of gash or by "in kind™
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coniribulians af services or maledals, vr by 3 combination of these provided that the fair marker
wilue of any "in kind” conmmibutions is fair and reasonible o the Asoocianien. The valoe of any
*in kind"” contrbutiong shall be Jocumented in the Ascocialion records

8.2 Adoption and Katification of Bedagts; Annval Aszsessment_[ates,

() Prepaiion ol Budpets. At lewst 60 s befire the beginning ol cach fisal
year, the Quard shall picpare 2 budget of the eslimated Common Espenses 1or the coming wear.
In additivn, the Baard shall prepare o separae budgel Tor cach Sceviee Area eeflecting the
colimaled Senvice Aren Fapenses that the Associstion expects looincur fer the benelir ol such
Servics Arca Ta the coming year,

The cshmated gxpenses inoeach bodget shall inclode, in addition 1 any operanng
reskredt, u redsonable contlibution oo @ raerve Tund for repair and replecement of any capital
items oo be mainained as a Common Expense or 85 a Service Atca Expense of the Service Arca
Ior whorm the Budset s prepared. as applicable.  n determining the amount of such roscree
comitibution, the Boewurd shall ke o account the number and padum of oplaceable assoy, the
expected wgelul dite of ench, the expected repatr or replacement cost, and the conriluaom
tequiredd to fund the projecied need by an annual enmiribation aver the oseful (e of the asset.

Fach budger shall vlsu eofhect the sources and estimated amaounds of funds oo cover such
gapenses, which mey inelude any surplus o be applied from prior vears, ooy incame expeciod
from sputces other then essessmenls levied srenst the Unis, and the smount 1o Be genctarcd
throngh the lewy af General Asseesments of Service Atea Assessmenty caleulaws] in ageordance
with subsaction (b or (), a5 applicable

Lezclarant may, but shall non be ablipared to, reduce the amannot of assessments that
would otherwise be reguired o fund any budgct by pavenent ¢f & subsidy to 1he Assocation for
any fiscal year.  Payment of @ subsidy in any tiscal vear shall rot obligate Declaran to continoe
poyment of such subsidy i future wears, waless otheewise peovided in a written agreement
brtween the Awsseciabion wnd Declarant. Ay such subsuds may be oeawed 25 2 comribution, an
gdwvinee spamst [olare assessments due §oom Declaram, o 6 loan, m Declarant's disceetion;
proeidedl, any sush subsidy and the charurersation thereed shall be conspioaeosly disclosed as e
ling itemn in the income portion af the applicable hndpet.

In addivion, Declarant may loan Tunds us the Associatien W cover any buadpel shoctfall or
Common kxpenses which are due prior to the due date of assersments under the applicabls
budeet; provided, any such loans and the debt service shall also be diseloscd ta the applicable
budiel.  The Declarand may charee and collect inlerest on the ovstanding peincipal balance of
any lpan at a rate no o exceed the greater of LO% per annom ar two percentops peints aver the
prime race published by the W0l Street Journal on the date of such loan, such intenest rae o be
o0l forth in A promissnry node execuced on hohalf of the Aswnciation.

{h} Calculetion nf fieneal Assessments.  Hpon detecmining the totel anwunt of
income regquired ta be penermued throueh the levy af General Ascessments o fund the Commoen
I-xpenee budyer, the Board shall esiablish the Crenerul A ssecsment at an equol mate per Improved
Unit, and at a discounted rale as provided in S3cction 8.5 For Uniis which ane not viet [mproved
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Lnits, suflicenl W generale the requited imcome. The Buard shali giee notice 10 the Cwners of
sleh budeer and assessment a5 provided in Seotion 240 ).

(3 Clalulption of Sorvice Arca Assessments.  Lpon determiming the tedal amaoenl of
incomme cequired Lo be genciatcd Thiough the levy of Seviee Area Assessmontz to lund the
hudpet For aoy Service Area. e Board shall establish the Scrvice Arca Assessment al an equal
e per Linit wihin the Service Area. except 24 may athersdse be pravided iothie Declacaton or
any applicable Supplomental Declaraton,  Lnless othenwise specified in the applicable
Supplemental Declaraton, any portion of the Scrvice Arca Asscssment fevied Fr maintenance,
repair or replacement of impmvements or landscapmy an Lnits or reserves celawed heveto,
ihsurance on Units, or wutilitees or ohet services provided anly 10 Improved Linits. may be |ovied
om each of the benefied Unils in propacmion to the bese 0l received. 23 the Baoard may redsonably
determing.

All amoents 1hal the Associatinm colleeis a5 Scorvice Area Asscesmends shall be held in
trust Tor and expended salely for the benefit of 1he Service Ares for which 1hey werg collec el
uand =hall be accounted for sepataiely Tronw the Assouciatiom's gereral Tunds.

fdy Motice of Budast and Assessment; Batification.  Wikin 30 daws [ollowing the
Board's adoplicon ol any new ar revised budges undsr Section 8.350aor (o), the Board shall send 2
summary oF the applicable budeer, maether with notice of 1he amount af the Seneral Assessment
wr Service Area Assessment o be levied pursuant o such bodset o each Owner o be assessed
thereunder.  The budzet shall e accatapanied by nalice of the date. time and lacation of a
meeling, ey conzider rfication, which meeting shall be gel by the Board 1 oceur no less than [0
nor more than 64 days atier mailing of the budget semmery and natice.  The notice shall
includez & statement that the merting may he held and the bodget may be miified withoo a
quorutn boing preseil

The General Bodeet shiall be deevied ratified wrnless repecitad at the meeting by {heners af
at least F5% of the wilal number of Lnits then subpect toothe Declaration. The Service Aren
Poxpense budget lor cach Senedce Area shall be deemed rati BGed undess ngjeeted by Crarmers of at
lcast 75% ot the total number af TInirs in the Serviee Area 10 which the bodpet applies, except
thar the right w rejce! & Servive Anca bhadpel shall apply only 1o those ling ilems which arc
anleibutable 10 scrvices o benefics requestcd by the Seevice Aed and shall non 3pply o a0y ilem
which the Governamg Doucuments nequire Lo be assessed o g Service Area Baperse.

It any proposed budget s rejected oF the Beard Tadls for any reazon o detennine the
bBudeer far any year. then the Budget mast tecantly nn eflact shall continue in chlect uncil a new
budpet 1= determined.

{2 Budper Revigong, The Board may revise the budget and adjust the Oiengral
Assessment or Screicg Arca Asscssmonls from e w amc during e vear, suhjeet o the nobee
ard catilication requirenen s sel Jonh alwve.
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8.5 Rpewial Assessroenls.

In addition o other awthorized assessments. the Assixiatwan anay  levy  Special
A e ssments mom Ume 19 e W sover wnbudpeted expenses oF expinses in exeess af thase
buedgeted wnder Section £2. Ank such Npeeal Assessmeat may be levied against the enting
membership if such Special Assessment is tor gencral Commaen Lxpenses. ar against the Units
within any Service Area if such Special Assessmant @ lor Service Ared Cxpense s related to such
Service Ared.  Exeept a3 otherwise specifically provided in Section 7.0y and as may be
required to fund deficits under the fienera] Budaet due o delinguencies in pavmem of
asmessments, any hpecisl Assesspoent shall require the affinmative vote or wrillen consent of
Members ontisled 10 cast mare Ean 30% of the fotal votes allecated 100 Lnits which swill be
cubbject to such Special Assessment, id during the Develapment and Sale Perod. the written
consenl of Declormnl.  Exeospt as clhenvise previded o Section .5, Special Assessments shall
be Levied equully on all Linits subject to such assessment.

$4. Specrtic Assesmcnts.

The Association shall have the power 1o levy Specific Assessments agaimst ooparlicolsr
Linit or proup nf Linits as fallows;

(@) [ ocover the costs, mcludmp everhead and admimstrative cmts, of prmading
services 1o such Lonit(s) pursuant to Section 7.7, either under g bnlk service cnomimas eatered ko
B the Assoction to provide services to less than all Units (for example, anby 10 Improved
Units) ar upon meguest of the Chwner parsvant to any menn of special serviees which the
Association may oftor {which mught nchude e ems identiled wm Seclion 7.7 Specthic
Assceminchts for spacial services miay be tevied in advanes of the prevision of the requested
SETYICH,

(b} tor monetary Hincs imposed pursuanl to Secrion 15 and 10 wover costs incunicd in
Eringing the Unit into compliagnes wilh the Governing Docwments. of eodis ingcucd as o
conseguence of the cenduct of the Owencr or occupants ol the Unil. their seenls, contrachoes,
employees, ivensees. inyilees. or guesls: poeyided, the Boacd shall give the Linit Owner prior
wraet mitice and an opporomty G o hcanog in accerdance with the By-1avs, hetore levying
any Specibic Assesament vader this subsectien (bl and

(c)  pursuant 0 Secuch §.58.

1.3, Pray e of Asiessment:,

Facept as otherwise provided herein, the obligation 10 pay assesaments shall vcommence
as to each Linit on the first day of the month Tollowing:  (ad the manth in @ hich e Unit is madc
subject 10 (his Declaration, ar ¢h] the manth in which the Board dirst deemimes 4 budger and
lewvics assessmenls pursuant o s Arficle, whichowor is lacsr pravided. umtil ihe st day of the
ranth in which the Linic becomes an Impeagved Lo or Gicst day of the [81h moath Gllowing the
initiad conveyence of the Unit by the Declurant, whichever v earlier, the Unit shall be asscssed
aly 23% ofhe General Assessment rate applicable 1o Improved Lindis end shall pry any Speciad
Assessment by whach it {5 subject duting such period at 25% of the rate that would apply il it
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werd on Improved Lnit and shall mel Be assessed 1or any Serviee Ared bBixpeoses. The st
arenual Genersl Assessment levied on each Lonik whether [evied at the pantial or full rats, sholl be
adjusted aceording to the aumber of maenths remaining in the fiscal year an the Line a5se5aMEnis
cotnimence on that Unit,. During the wear in wlhich a Univ converns fronl 2 parfial assessment
rate fo o foll assessment e hereunder, the (ol Generel Assessment shall be promied based an
ehe number of menths remanng n the vear on 1he date the Lnik becomnes subicet 10 assessmong
as the Jull Genert Avsessment rate,

Arossmonls shall be paad in sueh manncr and on such datgs as 1he Board may cstablish,
e Hoard may Jegquire advance paroienl of assessmants an clusmp of the amsgere al Title w0 oa
Unit and impose specisl requirements for Chwners wich 2 heaory of delinguent payment. [ the
Board ser clects, assessments may be paid inofwe or more installmeats,  Unless 1he Beard
alherwise provides, the General Assessment and any Service Area Ascessmenl shall be due and
pavable s advance on the birst day of cach frscal year,

I any Chaner is delmgquent in poying any assessments or nlher charges levied on his Uni,
the Anard may require the vetstonding balance an all asscssments oo by pacd in Tull wum cohao 1y
ar it mav. in i3 dizeretion, permit paymenl o the culstandimg balonve o inslulloents,  Neither
the Azsociation nar the Oweer i3 obligared to accepm any proposed inslallment pavtren! schedule.
Lhe Beard may add reasonable adenimistrutive fees snd costy tor aceepling and processing
tnstallments 10 the autstanding balance and include them i the installment payment schedule;
however, such costs may include reazonable attorneys' fees anly iF he Owener has first been
given meles of the Boand's iniention (o recover atomevs’ [2es and cour cosls, ds reguired by
Begtion d7F-3-116 of the At and given 15 days fremn e mailing of the notice o pay the
aurstanding balance withowr anomeys' Ees and vourl custs. The notice shall also preside the
mame and 1lephone nomber for a represcntative of the Assvcmtion with whon the Cwnee may
speah, 1 diveuss o payment seiweduole.

¥4 Lien [pr 8 ssessments,

) Subject w hoedh Caroling law, a5 it may be amended. iF any assessment or
installment therend remans unpaid 50 davs oF more afier the due date. 1he Association shall.
upon Filing a claim af lien inche office of the Rogister ol Deeds, of ¥ake County, North Caroling
contorming oo the require ments of Sectoon 47153114 of the Act, have o lien against crch Linil in
favor of the Association w secors payment ol assessments and other feos and charges due o the
Aszaciation as authorized by the Act or the CGoaveming Documents or as dhe resolt of anw
arpicrator's, mediaters or judicial decision, as well as interesl. Jaw chacpes, and costs of
callestion lingluding attornsys’ 10es and coun costs, iI'and 1w the exent autherieed under Section
Eand the Acly  Sukgeet e the Ifmialion: of Marth Caroling law, such lien shall be superior to
all etheer Tiens, encepl (1) the lieos of all real estate wxes, govermmental and other asscesmenis
Al charpes which by low would be superioe, and {iipthe lien or change of any recorded firse
Mortgege (mraning any recorded Monpape with firse priority over ather Morigages) made in
gowwl Twith wnd for value and recorded price 1o 1he fling ofhe claim o Tien.

b IV an asscssmcnt aeainst a Unil remaims unpaid for 90 days or more and the Hoard

wites to procecd wilh fecelosure of the Association's Lien an that partcy lae U, dhe Associaticn
mmiay fareckass its lien throwph padicial or non-judicial fereelesure preeecdings i avcerdunce with
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Morth Carelinog lew, as it may be omended, except that any lien secoring only fines and/or seryice
ereollection Fees may be forcelosed anly by judicial foreglasure,

(c)  Ehe Assecistion may bid for the Unit gt the foreclosure sie and acquire, hold,
lease. morgage, and conves dhe Lnit While o Unic is owned by e Associalion follpwing
foreclogure: iV no eighe 10 vore shall be exercised oo ils bebal 17 00 i assessment shall be
levied on it; and (i) each other it shall be eharged, in addition 1o its usual asscssmend, s pro
rald share of the dssesament that would have been charged such Ui bad it not been acquired by
e Asgocialinn. The Assavialien may soe far unpaid assessments und other charpes autharioed
hereunder without foreclosing or waiving the lien seeuring the =ame, in addition 10 parsaing any
and all remedics allowed by [aw 1o enlores the lien,

{ddy  Kale or transfer of any it shali not aflect the assessment Henoar relieve swch Unit
frem the hen for eny subsequent wsisessments.  Howewer, the sale o ansler of any i
pursuani o forecloswrs of she st Morgage shall exlingaish the lien as w any installments of
sueh assessments doue prion o the Mormeapee's foreclesure. The subseyquent Ovweneer ol Lhe
Toreclused Unit shall cul be persenally hable {er pssessments on soch Lnit due prior a0 such
acguisition af litle.  Jach enpaid nssessments shall he deerned o be Common Exponscs
collectible trom Oweners of all Lnits subjeet toe azsezament ondor Seclion 8.3, including such
ACQUHPEr, iF3 SUCCessors and assigns.

8.7 Exempt Properiy.

{a)  The dellowing propeny shall be exemptl from pawncar of Gencral & ssessments,
Yerviee Arca Assessments, #nd Special Assessients

iy al Common Arcd, sireels, and allevs. and such porlions oif the proaperty owned
by Draclavant as ace included in the Area of Cominon Respansibilaty;

tin)  any preperty cwned by any Additienal Association for e coninen use and
enpeemend af its members, o owned by 1he members of an Additicnal Assceiation as wnars-in-
COMmIman

ihy  In addition, the Dweclaran or the Association may, bao shall mol be obligaed oo,
grami a full or partial excmption firom assesments for

(ih  any propeny owned by o govemroental authority vr public wilin: for publie
prurpoacs, ncluding, wawhout lirncation, scheals, public safety Tuclitees, parks, and wilily
mnlrastrue lure: and

(ip any property owned by Persons qualifving or tacesernpl stolus onder
Section S01{eh af the Internal Pevenus Code. 5o long as such Persons own the property for
purposes listed in Scction 300 (e} of the Inemal Fevenue Code.

Any exemplion pranted putsuant to this subseetinn (B shall be set fonh in writice, signed by the
Dwrclarant ot the Associatien, and 3 copy shall be filed in (e records of the Association.
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RAE  Capitalization ol Associslion.

A1 the ume af lirst occupancy of the dwelling on an Improved Unat for residennial
parprses, the Chamet thereol shyll make a contribution 19 the warking capital of the Assaciation
i an amount cqual 1o enc-sixth of the Cencral Asscssmott levied by the Assaciation against
Unirs subrect o foll assessmaent for the yoar i which such sy accupaney occues.  This amoum
shall be sn additwan to, not in leew of, the annugl General Assessment and shall not B¢ consadered
arn advance payment of such assesziments, bue ralher shall be considersd a Specific Assssment
secured by (he Associabion’s lien for assessmens woder Soction .8, This amaunt may be used
Bv the Asgouimtian 1T operaling expenses and pher expenses incureed by the Asmigiation
puranamt it this MDeclargtion and the By-lLaws, or for finding of reserves as the Board may
determine in it discretion

LR Lo gl £ S aosam piticn Fees.

The Buurd muy charge vse, congumplosn, oF activity fees 6 any Person uging A 55 ntion
cervices of fecililies or padicipating 0 Assogigtion-sponsored activitics,  The Board may
determine the amount and method of determining such fees.  Datferent fees may be chacped
diflerem classes od wsers {vop. Owerers and non-Cwners).

MART FOUR: COMMUNITY DEVELOFMENT

T Decligrarivay reserves variaus rights @ e dovedsper i onder oe faciiole M smoar axd
cratnly dovedopmond of Bepdedd Fills e fo aecommadaie chonges 0 the master pian that Tnevitably
VIO LY A r'r'll.'.lurhrr.'rr_u.'rm'h il H"n:'m;..'.'._'ff Fr..'ffa. i .::.I'rn:'frjlrhl_'r{

Article [X Fapanxion of the {ommuniry

1, Lxpansion by Declarant,

Meclarant may foom cing fo fime eapand the Communiey 0oinclude all or any ponion of
the propeity described in FEahibin "B andfor aav property lying aithin 3 Z-mile radios of the
perimeler boundanies of e property deseribed in Exhibis "47 or "M, by recording =
Supplemental Declaration desceibing the additional propeny and siating the intem oy submin it o
the pravixinng of this Declaration. A Supplemenial Declargtion recorded pursuant (o 1his
Bectinn shall nol require 1he conaens of any Person eacept ihe ownce of sucl property, if wiler
lthan Ceclarant,

Crzclarant's right o expand the Communily pursuant o this Section shall gxpirg 20 voars
after this Declaration 15 recordsd.  Laul then, Declaran mpy transfor, assign. or athorwise
permil this righl b be exercied by any Person or Porsons who are the dovelopors of at least a
portion of 1he real propent descmbed in which Is subject o, or may be made subject o, this
Declardtion,  aAny such anzler, assieament or permission shadl be memarialized in g wridcn.
recarded inzument exccuned by Declarent and the Person 1o whom it 15 assipped.
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Mothing in this Treglzration shall he eometnoed o requine Declomant or oy successor 10
subgect additional property W0 1his Declaration o1 W develop any of 1he property described in
Exhibit "B in any manner whatsoever.

Q. Expansinn by Lhe A Se0e iaLinn.

The Assncialion may also eapand the Community te include additional proporty by
resard mg & Supplemental Mreclaration describing the additional property and the intent o submic
ta the provisions af dns Declarmion, Any such Supplemental Decliration sholl requice the
aflirmative vale ol persons entitled o casl more than 2096 of the Class "A" voles in the
Association represenied st o meewns doly called for such pumese and the consem of the owner
ol the property,  In additon, so hong as Declarant owns penperty subject to this Declamuan or
which may becomc subject to this Declaratiom im accordanee with Seetion Y1, Declarant's
cinsent =hall be necessary,  The Supplemental Theelaration shall ¢ rigned by the President and
Sgerclary of the Association, by the owner of lhe propery and by Declarant, 36 Declarant's
CoNSent L5 ACCESEATY.

93 Additicssl Coveniant: and Easermenis.

Dreclaranl iy subject amy podion of the Community 1o additional covenanes and
easenients incloding covenants obligaling the Associanon © maintain dand insure sugh property
and aulhomizing ihe Association 1o ecover ity costs thiough Scrvice Arcd Asscssments,  Such
additonal covenats and casements may be scl Terh cother W a Supplemeatal Dheclaracion
subjecling such propetty o us Declaration ar in @ scparatc Swpplemcmal Declaration
referencing properly préviawsly sobjecied weothis Declaraton. 1 the propery 15 owiled by
sarngane alher than Declarany, then the consent of the Crerner(s) sholl be neceszary and shall be
evidenced by their cxecution af the Supplemental Declaratien.  Any sech Supplemsntal
Dreclaration may supplement. crcale cxecptions to. or otherwise madify the terms of this
Drecharation as il applies o 1he subieci properly in otder 1o rellzzl the differcne character and
inlended use of such propery.

Q.4 Eilecl ¢f Filing Supplecncntal D laration,

A Supplements| NDeclaradion shall be eMecive wpen recording undess otherwise speched
in such Supplemgntal Dgclaratinn. On dhe stlective dale of the Sopplemental Declatation, any
additional propery subjected oo this Decliraticon shall be assipned woihing righis in the
Association and asscasmen labiliy i aceordance with 1w provisions of this Deelaation-

Article X Aulditional Right Reserved to Declarant

11 Withdrawead 1 Properdy.

Durine the Development and Sale Period, Declamnt reserves the Fght o anend Lhiz
Dies-baration Nor ties purpase of remaying any poriion of Che real property which has noel yer been
impreved with stroctores [rom the coverage of this Ceclaratien, provided soch withdrewal Joees
nol reduce the Inlal number of Limis then sobjoct 1o the Declamition by more than 10%5. Such
amendiment shall nol requine the coaseat of any Persan other than the Qwnends) of the propery to
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b withdrawn. iF nol the Geclarant, 10 the prapery s Commaon Arca. the Association shall
consent o such withdrawal

(0.2, Rieht 1o Veto Changoes in Standands.

During the [Develapment and Sale Period, the Declarant shall ave the vigln to v&e any
amendment 1 or modification f the Boles or Design Cowidelnes.

I3, Development and Soles Activitiey.

During the Develepment and Suede Period:

{a) Declacant aml Quilders whom the Declaran! s aulhirizes mownling may cunstrocl
and maintain upon porlions of the Comman Ares such facilities and activities as. in Declarani's
tole ppinian. may e rewsonably required, convement, or ncidentsl 4 the construgtion or sale of
Units, ingludimy, but not limded to, business cifees. signs. madel units. and sales offiees.
Ceclarant and authorized Buildors shall have easements for dccesd o and use ol such facilities ar
no chatpe.  Soch riphe shall specitically inclede the right of Declaranl and g desygnees o use
Commoen Area Tacilities for an intormatnpn eenter andior lor adminisieative, sales and business
ol ftces a1 no charpe and Lo restrict oge or secess to such facilities be the Association, its members
and others as long as Meclamnt is using chem for such purposes, provided, Declarant shall be
responsible For maimananes and opalating cosls associated winlh any portion of such Common
Arca lacilities used exelusively by the Declaeang duing the period of auch cxclusive ase,

()  Dreclocam amd its emphreees, apents and desionees shadl have 3 right of gecess and
wit and an essement over and vpon 8l of the Common Ares for the puepose of making,
constructing and installing such improvements 10 1he Commaon Area as il desms appropriate i
its sole dise retion,

A, Contrgl of apd Changes in Development 1*lan.

Cvery Person thiat aryuires any inerest in the Commuonity acknowledpes that Wendell
Falls is a maser planmed communiry, the developmoent of which iz likely 10 extend over many
yeurs, and agrees thit neither the Aszociation oo any Addiifonal Association shall engage in o
wie Assogiation fonds to support. any protest, challenpe or other fonn of chjcction 1o {a) changes
N uses of density of propetly wilhin oF outside Wendell Falls, ar by changes in ke Masier Plan
withaut the pricr written consent of Declarant, which consent may be aranted or withheld in
Dre Luaeand's sole discretion.

105, Special Declaran Righrs,

I3 tarant may exereise any or all of the “Special Declarant Rigkes" described in NUCUGS,
Section 47F-1 -1 0E28),

10a. Addilional Covenands.

Mo Parson shall record any Jdeclaration of covemants, conditens and restriclions, or
declararion of condommiom or sumilar instromem affecting any pettivn of the Community
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without Ceclaranl’s review and weillen consent,  Any attempded recondation withow swch
cunsent shall result in such misirament beng void amd of no Toree and ©lTeel unless subscquenitly
approved by weitien consent signed and recorded by Declamnt.

L6.Y. Ripht to Transer or Assipn Cec lamnt Riahs.

Any or all of Declurant's special righis and eblivations sl fomh in this Declaration or the
Bu-l.aws may he transfemed inowhole or in pan 1o other Persong; providecd, the transfer shall nol
reduce an abligation tor enlarge a righs bevond thar which Declaranl has under this Dectaration
ur the By-Laws. Mo such wansfer or assigoment shall be eective anless 1 s i a wrillen
instrument signed by Declaran and the iEnsferee anl reconded. The fregoing senence shall
niel preciude Declarant from permitling other Persons o exercise, an a one 1ime or [imited basiy,
anly right rescrecd 10 Declarant in this Deeclacaton wlhere Dreclarant does nor intend o Draoslec
such risht io it cotincly, and in such case 1 shall oot he necesssry o recond any written
assignment unless necessery 1 evidence Declarane's consent 10 soch cxereise.

108, LCxclusive BRiphie To Use Mame of Development.

Mo Forson cthet tan Declaman, s authorized ageots, and Builders, shall wse the oome
“Waoendell Falls" amy derivative of such nemes, o1 associaked lopos or depictions, inoany
elecirnic, primted or prvmotional media or meaterizl withoor Declarant's prior writicn consenl,
However, Cwners may use the name “Wendell Talls™ in printed of promelicnal maiicr whorc
such termn is wsed solely to specify that paticolar propenly i@ located aithin Wendell Falls,  The
Association shall alsa be enfitled to use the werds "Wendell Falls™ i ity name.

NS Kipht b Motice ol BPesipn or O onstretiog Clajms-

Mo Perivon shall cotinn an expert for the porposs of inspecting the design or consimction
of any struclures ar improsements within the Community in connection with or in anticipalion of
rny nolemlial ar pending glaim, demand ar lRigation involving sueh design oF consteuction whlcss
Lieclarant, in e case aF mpravemeals W0 e Comion Areas, and any builder invielved inthe
deripm or gonstructicon have hoon first notiticd in weling and 2iven an oppaftunity W mect with
the owner o (he property 1o discuss the owners concerms and conduct their own inspectian
pursiant we the fghts eserved in Secoon 10T,

i Ripht of Copeen Linit to Somdnon Arvea oF Roadwily

Declarnt rewerves the mght 11 convert any Unut whizh it owns te Comeon Arca or 10
public right-otway, ar to a combnation of Commeon Arca and right-ot-way,  Such right shall
inchede, without limiiaton, a right 1o converg 3 Unit 1o righ-ci-way o the purpose of pooviding
P rImALIenl access (o propeTy adjacent o the Commuoniry., whelher or nol soch property is made
subjeet 10 this Theolarmtien, Upsn convevance af any Lt by Declarant 10 the Association ps
Commen Area, The Unit shall cease te be o Coit and chall thoreaficr be Coammen Area,  Upon
recordatinn by Ieclarant of a plal ot olher instrument cablizhing a public righl-afway cver m
Uinit chat Peclarant owns, the Unit shall eesse to e a Unit and shall therealier be reated in the
SAMC MANNST &5 &y ofher property i1 1he Commumicy that had been dedicated a9 the public.
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10,11 Contral Telegommunication, Receiving. and Distribulien Syswem.

To the extent pormitied by appheable law, [clarent reserees tor asclf, i Aftilates,
successor, and assigtces, the cxclusive and porpctual right and cascment (o operue within the
Commumnily. central wlecommumication weeiving and distribution svsiems (e cable wwlovision,
high speed dataiintemmeyimmnet sereice, telephone, and security moenitormg), e lading
assnCiated indrastractiuee, sofiware, hardware, conduics, wires, amplifices, iowers, anlcnnac, and
other related appataies and equipment {lhe "Commundiy System'] as Declarant, in s
discretivn, deems appropriate. Soch exclosive and perpetual miphr shall tmclody,  veiibout
limitation, [leclarants right to select and contract with companies licensed o provide
telecommunications and able wlevision service i the Wale Counly, Monh Caraling area, and
o cliarpe ar gutheriee such provider we chargee ilividoal users o reasemghle fee el o exceed the
maximum allivaikle charpe for such sendce, a5 frome leme 1 time s delined by the lawes, roles,
and repudations of any releweal government authority, iF applicable

L}eclarant may enler inte and asswn to the Assogiation, or cause the Assoialion to enter
inta & ik rate servies agreement providing far aceess 1o any Cemmunigy Bystems Fae all Units
as A Comman Expense,  1E particwlar seTvices or benzlils are provided o parlicukar Coyners oF
Uhits a thear request, the bopelited Ownerz] shall poy 1he service provider dicectly for soch
weryices, or fhe Assousation mdy dsses lhe charges ws o General Assessment ar Specific
Avgessment and puy such charges we the provadee on behallof the Owners, ae the Boand deems
apprOpriate.

Further, iFany such contrace for a Community System is in effec peior 10 commhencement
of canstrucnan af the dwelling on asy Lnit, the Desipn Goidelines mey require the dwelling, 1o
b pre-wired 10 connect to such Cotnmunity Syseem.

FART FIYE: FROPERTY RIGHTS WITHIN THE COMMUNITY

Tl satwre ol Fivpep fer o plormaed comeranily reguiees the crogtion of special praperty ciphee and
Srovikieny 10 ddresy the qoogs imi mespoeyibilities o tae Chomers, Declararm, the Assaciatian, ad otiters
weddbet o r.'rr..':l'r..-.'.'l:'rl! i Har r.'-.lrrl.lrmm'.’l_p'.

Artivhe X1 Fuasrmenls

[1.1,  Essemenls im Comtmon Arca,

Ceclarant prants to cach Chener a nonesclusive riph snd casement of use, aceess, and
erjowment in and 10 1he Comman Area, subject o

(2] the Governing Documents and any ather apphicahle covenanis;

(b} anmy resrrictions, limwations or eazements contaimed in sny desd conveying, such
propeny to Ihe Assogiation:

{v]  the Tinard's right to:
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(0 adopl rules repolacing wse and cwgayment of The Common Ared. incloding
rules limiting the number of goests who mey ose the Commem Area;

(1) suspend the Opht of an Ownee and the occupants ol the Owneds Uil i wse
recreational faghties within the Common Area pursuant to Section 7.5

fii] designae ponions of the Comman Area for communite gardens, a working
farm, and ather apricwiooral uses and for eelaled aotivities (callectively, "Farming and Helated
Uses"). which may include, withoul limilation. planting. raising, asd harvesting ol crops: praring
and heepimyg af puuline. goars and elher livestock {excludimg pigs and hags): and Lhe operation ol
farmazrs raarkets, prodece stands, and sinular commumiy activities and cvems, all subject 10
applicable zoning and such Fules and policies a5 the Board mav csi@blish governing the
cperalion Thomat?

(ivy o enter mlo leases and oporating apemccments or prant hoensss authonizing
earlusive use ol poriens of the Commen Areay for Farming and Relasted Uses, on such lerms
and cunditions as the Rourd deems to benefit the A ssaciadien and its meenbees:

(v dedicale or transfor all o any pan af the Commen Ared, subjedt to Ssciion
[4.5;

() ampase reasenalile membership reguirements and charee reasonable mitation
Foos, admession o ather wse oy for the use of any rocreational ey sitmated upon 1he
Cunman Area;

(i) permit use oF any recrealional facibiries siuated on the Common Ared by
persong olher than Owners, fher familics. lessees and puests opon pavmenl of use (283
established by the Board and designate other ameas aml Facilites within the Ama of Commuen
Respongibility as open for the wie and enjoyment of the public, with or withow charpge as the
Rnard may determine, sihject i any recorded easements allecomg sach propemy; and

fvinl) mettedge, pledpe, or hypothecake any or ol] of U5 resd or personsl property as
securily for moaey bomrowed or debts ineurmed, subjeet 10 the approval requirements sel forth in
Section |%.%; and

{e1  the rights af eoriain Oweters 1o the exciisive use of thase podions of e Caitien
Area designated "Limiled Comman Areas" as described in Anticle X101 ond

£F The Aght of Declarant, and s devipnecs, ingluding such Builders as Dyeclarant may
witharize, W nse ponions oF the Comnion Area pursuant o Section §0.3.

Any Cromer iowy exlend his ar her ripht of ose amd enjoyment W the occupents of his or
hoer huusehold and theic guests, suhject 10 reasonable regulacion by the Board,  An Owengr whin
Leases s ar hee Lnit shall be deemed Lo beve assigned all such rights 1o the ogsee of such Linit
fizr the perind of the lease.
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1.2, Cosements of Towcodchme g,

[a} Dwclaranl prante recipeocal appurtenant easemenls of eocroachment, and for
muinlenance aol wie ol any pernitied sneraschment, betwesn cach Lnt and ony adjacent
Comimar Area or nght-of-way and between adjacent Linits due to the uninientional plasement ar
serling or shlting of 1he improvements construcled, reconsirucied, or aleercd thercom qin
actordance with the wrms of these wstricons) to o dgance o nol mare than three Trer az
messured from aey painl an 1he common boundary zlong o ling perpendicular Lo soch brumdary,
Hiowever, in o event shall an casement for cnernachment xist it spch eneroachment ocorned
due 10 &iliful and koowing cenduct on the pan of, or with 1the kooweledwe and consem of, 1he
Perion claiming the henefst of such casement.

(b} Declarant pranrs reciprocal apporienant edsements ol encroachiment, and  for
maintenance and wse of any permited encroachment, between cach Lnit and any adjacen)
Commen Areg or Tighl-of-way snd hetween adjacent Vnits as reasanably necessany 10 inscall,
rginiain, repair and replace any fonce consirucied o0 or wilhin ane fool of e boundary line of
any L,

11.3.  Essements tor Litilities, Ltc.

() Installation  and  Mainienance. Peclarant reserves fror itself,  during the
Mevelopment and Bole Periad, wnd grunts 1o the Associncion ang all wtificy providers, perpeiual
non-exclusive sasements thrimghaut the Comnmoaity (thot nol theeogh & siractoned 100 1he exen
reasonahly necessary far the purpase ol

{iy  installing vrilities and infraséructure to serve Wendell Falls, cable and cther
cyslems for sending and receiving data andfor acher cleciremic signals, secunity and simila
sysleins, walkwuys, pathways and brails stoonreealer drainape swS1ems, spray wrsgalian syslems,
and strcer Tights and signags, on property which Declaran, the Association, or any Duoilder
awns ur within public righs-of-wiy or easements rescrved for such pumose o reconded  plats
or I irther recorded docoments; and

(i) inspecling, maintaining, repairing and replacing the elities, inf@sTrLeLLTS
ane] other improvenienls described in Section 11 34aXi), and

(i) pecess 1oorcad utility mciers,

(b]  Specitic BEgsements.  Pleclarant algo reserves for itself (he non-exclusive right and
power o grant and rocord sech speoitic gasements as may be necesssey, o the sole discrotion of
MNeclarant, in gonngtion with 1the orderly devalopment of any plopersy subject e this
Declaraion or which may ke made subject w this Declaration.  The Owoer of any propeny e
b burdemwed by any wwsernent granted pursuant B this subsection thy <hall be piven wrioen
notice in advance of the granl. The locauen #f the srsement shall be subjort @ 1he writlen
approval of the Dwner of the burdened property, which approwval shall nol wnreasonzbly be
withheld, delayed or conditinned.

=) Minimal [oerference.  AH work asseciated with the exercise of the easements
dezcribed in subsections (a) and (k) of thix Sectiem shall be perfirmed inosuch 3 manncr @5 ©
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mimimize intevference with the wuee and enjovment of the propeny hurdened hy the casement.
Upon completion ofF the work, the Fercon exereising 1he easencnt shall restons the propory. 0
the extent reasonahly posstble, to s conditon prioe wothe commencement ol the work,  The
cxnercise ot these casemenes shall non extend 1o permiting entre into the stroctures on any Lnid,
aor shall W wnreasenably saterfere wish e use of any Linit and. cacept in an crgrgengy, entry
anto any Ll shall be wade only afier ceasooable nolice W the Owner or occdpant.

1.4 Hight of Loy for Maimegnange by Chwners

[F any dwelling o loeated within five (5 feet ol the beondany of any Ut and such
lecation conforms o all applicable lwws, ordingnces, and Design Guidelines, the Craner shall
hawve o perpelual, menexclosive easement ower the Unit adioring, such boundury 1o the exienl
reasonably necessary to perfonm mainoenance and repaics on soch COwoer's doelling. A1 sk
shall by dung expeditiously and, upon completion of the woark, the (Iwner shall resoore the
adjeining Lain te as neandy (e same conditien as that «hich exised pricr 9 such enlry s
reasonubly practicable.

1.5 Eascments o Scrve Additional Propene.

Meclurunt hershy reserves T ivseld and its duly aotherized spents, successors, assisns,
and Tortpagees. an easement owver the Canmon Areg far the purposes of Snjaymenl. use, access,
and development of any preperty which has boen submieed to s Declaratron or may be
subriiteed 160 this Declaration pocsuant W Arlicle IX. This casemsnn includes. Bul is nat Temited
t, @ right af tneress and erress over the Common Acea for consdruction of rouds and ot
connecling and installing utilities on =nch property.

Creclurant aprees that 0 and i successers or axsaens shall be respoesible forany daimaige
capied to the Common Area as a result of their respective aclions 0 connection with
develppment of such propeiy.  Declaram funher agrees that 1F the cesement 3% exercised Tor
pernAne at aoeess 4o sucl propeny and swch propeny or any pantion thereol benefitng Mrom such
case e iz el wade subject 10 this Declaration, Declarant, i1s swccessors oF assipgns shall enier
trlcy o reasonaEblc agreement woth the Associsbon e share she eosl of any maintenamee which 1he
Assouiation proendss Do oralong any roadway providing aceess L such Properly.

[1.6. Esscraents for Maintenance, Emcracney and Enforcement.

MMeclnranl prants o the Asenciation epscmcnts over the Commuonily As neccssary o
crable the Assaciatien e Ul ns mainenanee espensibilities mder Section 7 2 and otherwise
crerensce 15 authorile and Tullill s duiics onder the Governing Documents. The Associalion
shall alae bave e Fiphe, But oo che ablizanao, W enter wpen any 1omt £r emarpency, sccunty,
and sal:ty reasons, too perlom manlensnee and Inoinspect for the purposc of ensuring
rempliange with and entgree the Ginverming Idcuments.  Such ripght may be exercised by any
member at 1he Board and its doly authorized agems and designees, and all emergeney perscnne|
in the perlormanee o 1heir dutigs,  EXcepr in i emerpency Sillation. entFy 4000 an occupied
Unic tor any purpnae other than performing, during daelight hours, exterior mainenance which is
the Agcocistion™ mesponcilility under this Declartion o ane Supplermental Declamtion, shall
enly be durieg reasenable Iiours and alter notice we the (sener.
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1.7, Eascrmcn Inzpest and Righ oI

Dheclarant resorves lor itselt ahe uitders, and otbees it may designate the right @ inspegt,
rocnitor, ksl redesign. and correct any sSTRUCtuee, improvement, ar condition which may cxist on
arny paction of e propecry within the Communive. wicluding Lnits. and o perpewal,
oonexelusive easement ol access throuphout the Cummunity 1 the =xtenl reasenahly necessury
to ggorcise such right,  Exsept in an emergency, £nimy onfe & Lait shalk be only aficr reasonahls
nonce 13 the Owact and no enory i a dwellide shall e peommned withaut the conseat of the
Crwener. The person exercising this gaserment shall prompaly repar, al such pemsun's wawn
expensc, any damage resulbing Hom such cxcrcise,

PrE Landscaping and Sianape Casements

(declatant and u% designecs and the Association shall have norpetoal, noncxelusive
easemenls exercisable by their respectivie gmplyyees, apents, and contraclors ower areas within
the righrs-ofway of sireats within the Communily and thoese porticns of Units, 15 any, dosipnated
as landscaping and signape saserents, landscape buffecs, or by similae pame (' Landseaping
and Signayr Eaxement”) on the recerded subdivision plats relating to the Community for 1he
purprie ol tallonon, maintenance. repar, and replecement of ko holtacds, neighborhood
endTAnCe misnaments, signs, fences, liehing, imigation systems, and landscaping within 1he
casomenl arca  Mathing herein shall obligate Declarant or the Assooialion o cxorcise soch
cascmicnls o W constract ar install any of e foeewding within any right-of way or Landscaping
and Signage Bascmenl. Mo fenoes, struclunes. drivewsay s plantiogs. swinps, woeod miles, dop
mung, or any ather obpeces, wmparry or pemanent, shall be penmited w such easement areas
withoor the Association's prior writlen approval. athcr than 1hose matalled by Declaram o its
designecs,

Moo person shall inwrfere with the exercise of this epsement by Declurant, 115 designees, or
the Muzociglien, by removing, defacing, or othersise vondaling any signs (bempeorary or
permnEnl} o other improvements placed within such casement area by Declamani, i designess,
ur the Associalivn, or vtherwise.  The Declyrang itk designees and the Assncialion, rospoctively,
My remove Signs o ather mprovenents which they have placed on the gqsenent arey,

1.2, Lasanieme for Stomm Wakte Collection, Belention, and Irogastion Svitems.

Creclarant reserces fon 15e1F. the Assomatom . and ther successon, assigns, and desipnees,
e rpneaclusive Aghl and vasement o entee upon ary podion of the property wickin the
Community. ineluding Lnits, 1o (@) install, operate. maintain, and replace pumps and lines m
supply imigation water 10 the Arca of Commen Responsibiliny: (B constrect, maindin. and
Fepait shivciures and couipsncnt wsed Tor relaining waler, and (¢ mainton such areas in o manmer
eohsEiom willt the Comrenily-Wide Standand.  Uxcepl inoan emergency, enity ot a Linit
shall be only after reasonable natiee to the Cwner ond no eniry inea dwelling shatt be permitted
without the sonseol of the Owner. The persen exercising this casement shall promptly retum
uny property damaped a5 a result of such exercize 10 subsianiially the <ame condition as the
property existed priar to the exereise of the casement.
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10100 Facaliues and Services Aceessible by dhe Public,

Certam arcas within or adjacent to Wendell Fallz, inghading Comamon Arcas. although
intended Gir the wse and benehit of residents of Wendell Falls. may be accessible by 1he peneral
publig from neiphbaring propertics or public streels and @ may ool be prsctical or cost-e ffeclive
lor the Association 1o limit o7 resitict such unawthorized access.  Lhe Asspcishan may, but shall
have no duty tos imonitor oF resteict unauitharized aco¢ss to such areas ar 1o takc aclicn ta remove
unauthorieed persms from such areas.

L1.1l. Cusements for Maioenaoce of Wialer Bodie..

The Declarand reserves for nself (he Assoction. and 1heir soccessars. assipns and
designees, & porpetuwal. noncss usive rght and casement of aceess aver the lakes, detention pands
of gther badics of water and wiorlands within Wendgll Falls. and over the Comman Ared and
Linits (but nar the dwellings thercont adjacent to or within 25 fect of such lakes, detention ponds
or other bedies of waler acd wetlands, in order 10 pecfono such chdmieranse and repair as the
Beard mav deem appropriate. which may include maanenance of shorelines, bulkheads, and
water quality, algac contrel, removal of silt and debnis, breaching of dams. removal of dead o
dhsensed irews, shoubs, and plants, all subeet W the conditions of any conservelion cascment
applicable 10 the property.  All perscns chliled © excrcise this casemenl shall use reasonnble
care an and eopar any damase mesuludp from ke inwennanal exorcise of such easemment.
Morhing, in Uns Section shatl be construsd o make the Declarant, the Axsocetion, o1 any other
Person responsible or rmoiniwining aoy dam, lake, or pend or liable for any damape resuling
from Aoasding due iy weather events or nther natural sccomences.

Ardicle X1 1.imided Onmmon Arcas

121, Purpose,

Certain partions of the Common Arca may be designated as Limited Ciomman Arca and
resrved for e eaclusive use or primary bonchit of Cwneres and eccupant: of particular Units.
Ry way of llustration and not limitacon. Limiccd Common Arcas may inclade caory features,
recreational faciliees landzcaped areas and cther portions of e Common Area proeac |y
setvitg A limited oumber of Uiz, All costs assecioied with awneérship, maimlenance, repair,
replacement, manastement, cperelion wnd nsurance of a [amited Common Area shall be a
Service Area Exponse allocated among the Owners in the Service Aren to which the Linned
Coanmot Ared 1S assigmed,

i2 2, esienglien.

Imitially, any lomiled Commaon Area shall be designated as such in the deed caonveying
such grea 10 the Ascooalion or on the sebdivision plat relating to such Commmen Area; provided,
howewer, any siech assignmenid shall not preglude Declarand Iram [iler assigning use ol the same
Lauides] Comman Areit b add ool Linils, 30 Tong oy Declammt has o tight o subject addiional
propery 100z Declarticen pursuant 10 Section @ |

Ther=alter, a portion ol the Commuon Area may be sssigoed as Limiked Common Ares
upear approval of (2] the Hoard, (h] peesons entitled W cast a majoricy of the wal Class "A" viotes
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in the Association, and (o) persons entitled 1o cast 8 majority of the Class 74 7 voles adributahle
1 Emars o wehich the Livnited Common Area is proposed o be assigmed or reassigned,  Dunng
the [ewelopment ood Sale Period, any such sssignment or reassigooent shall alsa reguine
Meclarant's wrilten consent.

1285 Lise by Others.

Upon gpproval af o magority ol Oweners @l Lnts 44 whach aoy Limited Commeon done s
assigned, the Association may pemmail Crwners of ather Linits ko use all or a poien of such
Limited Comman A upon peyment of redsonable user foes, whoch [ees shall be wsed 10 o5
Lhe Survice Arcy Expenses oltributoble to sucts Cirmied Comomen Area.

Artwele XTI Parry Walls and e Shared Struciores

[3.1. CGeneral Rules of Law 1o Apply,

Fach wall, fence, drevewsy or similar strogtote which {iy serves spdior separales any lwo
aljoining Lnits, and {ii) o regqorred by the [esion Cuidelines or buill a8 patt of the orginsl
consruclion on [he Linits. and anv replacemenn of sach a sirectore, shall constilule o pamy
ctrociure,  To the @sient net inconsistent with 1he provisions of this Seclion, the general rules af
Lrwr megarding party walls and labiliy for properyy daomage due o neglivenee or willfol acrs or
pmissieng shall apply theretn, Any dispote arising concerming a pany structuee shall be hamelled
o scrordance wilh the provisiens of Amicle X1y,

[1.2, Maintenance, Damage and Dxesirucrion,

Fxcept ®ov the extent that o pary strugione o designated |imiked Commen Arga ar
responsibility for mamtcnance of repair is othovwise assigned m oo assumed by the Assosialion
eroany Additional Assocution pursuant 1o ns Declaralion. any  applicable Supplementat
Neclaration, or alReT Sovamanty ar Wrillen Agresm ent:

(a) the {Dwners of the Units separated by o fence (hal cenatitules a pary stactoee hall
cach be respopsible [or maintaining that side ot the fgnee facing such Cwner's Unit; and

(b o the extent thal any Becessary repair of replacernenl af 4 parly strucione affecis
both s3des ol the structars, i shall be the it responsibilice ol the Dwners of the Units served or
separdled thereby ("Bercefited Unils™. Upon not less than 00 days prior written notige W ve
(rner(x] of each other Benefitted Lndt specifying the need for mainignance or repairs o such
Fary Struciure and the estimated cost therenf, the Owner giving such notice may perfonm any
hecessary maimenance o repair.  Manlenonss or repur apu;ij' d in such notice shall he
presemed "necessany® unless an Owener of @ Benefitted Unit pives widten notice within such 10-
iy pd.rlu-d L the Chwners of each athee Rencfitizd Uit and 1o the Board, challenging e
necessity ol such maintenanee or repair. 1n which cage the Board ey denermine whether e
MAlchanss or repaor 15 neccssary and appropriate and the Board's delermanation shall be Dnal
and binding  Within 30 days after reveipl of o written regeest for omboriement for any
necessary mainlenance ar repair, accompanicd by writlen evidenee of the otal cost incurred. the
Cwner(s] al the caher Benefited Unies shall reimbuorse the Owener who bas imcorred such cost for
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their pro rata share ol the reasonable cost be o1 she has mewrred in perferming such ma milenance:
or repair.  1F an Owaer respoisible for reimbursemcnt fails to pay the amount due within 30
days afier reogipl of such request, the Owner whe has incumed the cest shall have the right to e
a licn against the Benelited Linit af the Chwner from whom the coimbursement is due B sequm
the amounts due plos inlerest of e lesser of 10% per annutm oF the highest rele allowed by kaonh
Carohna |ow from the 3Mth day afer the dote of such reguest wehich len may be nled it the
SAC MANRCT A% a4 mechanics or mterialmen's lien under Morth Capaling law and subject b 1he
SETC NOTICE FEg Ui nenns,

The right of any Onwner 1o centribation from any other Owner under this Seclion shall e
appwterant e 1and snd shall pass 2 such Qwner's siccessors-in-title

(o) “otwithstanding the abuove, iF maintrnance o repaiss b o perty strocium: ane
necessitaled by the conduct of the Cheners, occupants or peests of enly one all the 1lmits 1hat
shaae such pany structutc. then 1he above procodurcs shall apply but the Dwncr of the Lini
whirse conduct (ot socupaill's or guests cohducl) necesstated 1he maintenance or repdirs shall b
liable for the full cost of any pecessacy IMAIMERANCE ar repdits,

{dy In the event that any Onener installs, consinacts, or crecis 2 fenes om the commen
boundary line such Owner's Unit and an adjacent Unil, and the owner of the adfacent Unit
(herxatter ahaches apother seetion of fence 1o i1 or ctherwioe makes ose of 2veh {enee [or the
purpose o enclosing all or & portion o /e adjacent Unit, then such Fence sall become 2 paety
Tones for the purpose of cacl Ownge's responsibeliny for conribotivg 1o the mamendncs, i pant.
ad replacernenl of such lenes. Mlowever. nathing hercin slall confer amy osenership iolerest
or Tight toremoye any such Tonce en the Gumer of the adjacent Lnil.

(2] In the evenl thal either Chaner fails 60 provide ACessEry nIATNERANCE aF PEPETS L 8
parmy sorucure within [0 davs afler the date of wiitlen molice frem the Associalion advismp ol
the need Tur such memienance or repadrs. the Associaten er sy Addstonal Assocation having
juresdiction over the Lnits shall have the right to provide the necessary mainenance or repairs
and Asscas (he costs incumed against the responsible Chane(sh and his (or their Unis),

PFART 51X;: RELATHINSEHTIFS WITHIN AND OUTSIDE THE COMMLUNITY

The swocoss of Wensell Favis ax & comnmutinr @ waich poople snvey WEne amd plaving regquires
gresaasd fuitde fForts to residwe @isnasey anifoaiie desenrioer sie cond aendersramding oF rekanan i Wi e
CURTRIMTELY and vt e Relplihors, aad pooteetfon af e rBaRy of avitec s wlfcs Boiee an feberest (0 e
LTI Ny

Article XIY  Dispute Resolution and Limitation on Litigakion

(4.1, Agreement o Encoutave Besolotion el Dispules Wathout Litlgation.

(3l Declarant. the Aszocialioon acd 6 oMcers, direciars, and commimtee members, all
Morsons subject to this Declaration. and any Persen not olberwise subject L thes Declaration whie
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iterecs Lo subimit 10 this Arigle {ealloctively, "Round Parties"), agree thal il is in the best intersst
of all concerned w encourgpe 1he avicable pesolotion of dispatcs involving Wendell Falls
without the emotional and Tianciel costs of BRipaticn. Accordingly, each Toumd Fany oprees
ol 14 File seic in sny court with respect to o Claim desenibed in subsection (R), onless and omil i
[ turesd subarvicied <uch Claim te the 3Rermaive dispuwe resolution procedores sel farh in Section
142 0 a powd Faath o to resolve such Claim.

shy A5 psed in this Artcle. the wermm "Claim™ shall refer to any claim, grievance ar
dispute ansing o of or relating o

{i] thie imieTprewation, application, wr epforcement of e Gaverning
Dracumenis; or

fiiy  therights, ohligations, and duties of sny Boond Pamy ander the Ciovemning
Lhacwmenis; or

[Lity  rhe desipn or constnction of improvemesnts within Wendell Falls, other
than matigry of aesthetie judgment nnder Adicle 1%, which shall am he subject 0 review;

excepl thal the follewing shall ot ke considered "Claims" wnless all parties to the mater
otherwise agroe to submit the matter 10 1the procedires set fenh i Section 14,2

[l any swil by the Association 10 Sollect assgssments of olher amounts dug
trom any Owencr: and

() any suil by the Association e oblain a temporamy eestraining order (or
emergenty equilable relief] and such ancillary relier a5 1he coun may desm necessane in order o
raginlain the status cgun and preserce the Association's ahilicy o enfomee the provisions al Pan
Tweo ol ihis Declaratbon frelating 1o creation and maintenance of comimunily sSandard <, and any
Uit by the A<seciation o codmoe the Governing Doeoements it the Assooation has alicady
complivd with the notice aud hearing procedones set focth in the By-Laws: and

(i any suil which dees aor inclede Declacant or the Association as a party, i
such suit aeserts 2 Cloam which vwauld concaioie o cowss of actiomn independent of the Goveming,
Lkicumenty: and

(v} any suil in which any indispersable parly 15 et 2 Bound Pady; aod

(v] any suek s 1 which any applicable statute of limitations would cypire
within IR davs ab piving the Mariee roquired by Section 14 M), unless the parly of parties
aganst whem 1he Claim is made agree oo ol ihe suatute of limeations as o such Claim Mer sech
pericad as may reasanahly be necessary 1o cortiply with this Articie.

412, Luspuke Mesolution Proeedures,

{z) Mutice.  The Bound Fany asserting a Olaim {"Claimant”] against another Bound
Panly ["Resprndent™) chall give writlen natice (“Natice”} w each Respondent and 1o the Board
staling plainly and cancisely:

13
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(i} the wature ol the Claime including e Persons avclved and the
Responduent's rode in the Claim: and

{iL} the lepal basis of the Clam (el the specific aobotily ou af which the
Clam arises)y, and

{ift)  the Claman's proposed resolution o remedy; and

{ivl  the Claimanes desire to meet with the Reepondent to discuss im good fajth
wavs 1o resalve the Clzim

(by  Mepoation  The Chlaimant and Kespendent shall make every reasanable ¢ffon
o rmect e porson and conter Tor ihe purposs o résolving The Claimm by pood Faith negotiation.
If cequested e wriling, accampanicd by 3 copy ol the Mance, the Board may appoint a
repre senlative o assigt the parties i negotiating a resolution ol the Clnm.

) Mediation, [T he parties have mot regolved the Clamy through negatiation witlvin
A0 days ol e date of the oclice described in Secen b4.20a) (vr withio such avher perod as e
partics mage agree wpon), the Claimant shall have 36 additional days o submn the Claim i
medistion with an entity designated by the Associgtion (if the Associaton is ol o parly 1o the
Claimn] a1 0 an indepehdent agchey providing dispule resolution services i the Ralcieh . Mo
Carclina metoopolitaon area.  The mediator shall netify the pories i wntime aof the date, time
and [écation of the medidon, which shall be wabkin 25 days afer the mediator recorves the
written megquest from the Claimant.  The previsions of NCGO5 FA-IEINL), (h), and (i) shall
apply W any maediation hereunder,

It the Claimant docs not subimal the Claoms 10 medialion swithin swch fime, or dees not
appcar lor the mediation when seheduled. the Clammt shall be desoed Lo Lhave waived the
Clame. and the Respoadent shall be relieved of any and all Liabiliey o the Claimant (ol nal 1hind
pactics) on acceunt of such Claim.

If the Parbies do nar senile the Chaarn withan 300 Javs afier sobroission of the matler W
e ation, ur within such time as detlermined reasonable by the medialor, the mediator chall
imsue a natice of lermination af the mediatinn proceedings indicating hat the paries sre oo an
impasse and the date that mediation was ermingied  The Clavnane shall shercafier e entitled
o filc suit or o inivace adomnestrative procecdiags on U Claim, s appropriale.

Each Pary shall bear its own cosis of the mediation, incleding anomeys' fecs, and sach
Pary shall shace eguoally alk fees charged by the mediaor.

Alternative Dizspute Razolution Procoss

Terrmnalicn od Medsxilan
ar
Satliemanl

Hatkes af Cladm e L LTl ] — M o oyt —

37



Bl SE3PGHITE]

dy Gertlemens,  Any sefilement af the Claim throngh negatiation or meditiom shall
b o mmemed in o wrining and signed b the panies. 10 any party thergafier fails ro abide by the
termis af such agreemeny, then any other pany meay file uil e initae adwimsranve proceedngs
ey endiree such agreement widhour the need woagain comply with the procedures set forth inohis
Section. L such evenl, the paty kg acion 1 enfires the agreement o sward shall, upon
prevailing, be entitled to recover fnom the non-complyig pady (oo il mare tian ong na-
complvinge party, from all such panizs in cquak propartions) all costs incumed i colircing sach
agrreement or award, including, witbiout limiation. orneys’ [@es and cowrl oosts,

143, DnileaCicao uf Lidieation by Associalion,

In additicn fo compliance with the Joncgoing aliemative dispute resahution peocedures, i
applicable, 1he Associztion shail 0ot initiae any judicial o administative proceeding wnless firs
approwved by u wole of persons entitled o cast 75% of thee 1] Clase "A% w0185 0 the
Axmneigtion, except thal na such approvel shall be reguired Ter sctiong or proceedinus:

[} iniiated dering the Clags "0 Contral Petuod: ar

(1 initigled e enforce the prosvisions o the Jovemine Cocumcnis, ingluding
cullecnion af assessiments and Toreclosure of liens, or

() mihaled W challenee oo vedores: Llaxabon or condermnalion proccedines,; ar

(d) initiated apainst any coniracioc. vendor, or supplier of gosds oF seryvices aring
anr ol g contrack [or services or supplies; or

(e} 1o defend claims filed againsl the Association ot 10 asserl Coutmorclaims in
proceedings nstluted against L

This Section shall not be amended unless soch smendment is approved by 1he same
percenbare uf voles mecesgary o inalilole procesdinps,

Article XY Mortpagee T'rov[sions

The follewing provisions are for the benefit of helders, insorers and puanantons af lics
Mortpapes an Lnits in the Communite.  The prowvisions ol this Aticle apply o bath this
Declaration and t0 the Hv-Laws, notwithslandnyg any cther provisions confaingd therem.

15.1. Medices o Lelinguency.

Lipon weritlen regquast of @ instituicnal holder. insurer, of puaranior oF o 1iest bMorpape
["Moripapes"} staniap, the nane aod wddoess of such Morieaper and e sireel addness of the Lni
o which s Muortgape relates, the Assoction shell provide a sistement of any delinquency e
paymuent ol wssessmznts or chatpes owed for sueh Linit or any olher viclation af the Soveming
Brocumenis Telating 10 such Undl or 1he Ovsner o oecupan teicot which Tias nos beew cured.
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152, Riahito Fxamine Boolks and Tecords,

Subject to the provisinns af the Act, open writlen regquest ol any Mortpapes stating the
vamc and address of such Mortgagee and the street address of the Linit 1o which s Aonpape
rolates, the Acsaciation shall provide the Mongagee with 2 copy of the Association’s most rogent
hnancial staement and shall permit such Morpagee oF 1% apent o ispect 1be books and rocords
of The Assoiation during normal busingss hours, subject ko the lerms of the By-laws,

5.3, Mo Mricriy.

MNa pravision af this Declerution or the Ay-laws gives or shall be condioued as piving any
{wner or othcr party priority over any Tiphts of the firs Morgapee of any LUmit in the ¢ase of
disiribution 10 such Owder of imsurance proceeds o cohdemnation awacds for lassec 1o or 2
taking of the Commaon Amca

(4.4, Molce o MAssSooraan.

Llpan tequest, fach Chwngr shall be obligaled to fimish to the Asseciation the name and
address of the holder of any Maonigage cnsumbering sueh Crangrs Lnit,

Articke X% Additional Relationships and Disclosures

16,1, Imeatan Using Man-Polsble ¥aler.

Each Dwnor and oecupant of & Unit, and ¢heir respective guests and invitces, are herehy
advised that noo-potable water may be uwsed o ripale properly within of adjaccet 1o the
Cummunity. ncloding the Area ol Cemmon Respensibiliny. Altheugh non-petahle wiler s
considered sale for imigeticm and limided comact, 0 s nm sutable for homen or animeal
CONSHMHIG.

[a.2. Hieh YVoltape Power Lanes: BEadio and Telecarmmniciinn Towers.

Eveny Cwener and ovcopant of a Unit is horehy adviscd 1hat there arc high solage prower
transmission lings and radio tovwers localcd within ar in the wicinity of Wondell Falls,  Whilc
varieus studies have lailed o establizh any causal relationship bolwieen livisg in proximily w0
hiph woltape pewer lounsmission lines or rdi Wrears and cancer or other duseases, there remising
some speculation thet such a relationship may exist.  Every Chwner and obcupant at 8 Linit must
cvalmale such risk or themselwes pior (o making a decision (o purchass or occupy a Limil,
Kaither Declarant, Builders, wthe Acsociation. noe the membors, parners, affiliaes, alfficors,
direcrars, apenrs ar erriplovees oF any ol the funegainep, shall be lable for any Jamape or mjucy e
sy Person or osny propery arising vol ol or melated 1 proximity to high volape poaer
trunsmission Bhaes anddor radio towers.

Fvory Chener and aceupant of @ Linit s [wnher sdvised that @BCcommunication Lowers
A rclated copuipment gy dlso be builo widbhin ar in the viciniy of Wendell Talls,  Neither
Decelaran, Bunlders. the Association. nor the members, partners. affilioies. affcers, dinccoeg,
apenls o omplovees ol v ol the [eregoming shall be liable for any damage or injury tn oy
Perseh or any prapoly arisimg out of ar relatsd 1o the construction, installnbon. maimenanee snd
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aperation of any such twers thal may now or heecafier be located in oF 3n e vieinily of
Wendell Falls,

16,3, ublic Salety Facaligs.

The Theclaran reserves the right e designate ool cenvey sites anywliere withan e
Community, sulject 1o local povernment approvals, Tor wie as a fire siation, prlice staton, or
ather Facilice which may involve cmergency of public safely vchicles entering, lcaving, and
passing througph the Communily snd alaoos end siens aodible withan the Community at any
time of day or night.  The Meclamnt hias oo ohlipaticen 0 ocale any soch lciliy awiay oo
dwcllimgs ar w ake any other aetien o minimios the disturbanee of residents as o resall af such
alarmis andl sircns.

185, Swormnwater Faclifgs,

Somc Units may he located adjacent to Common Arca containing lakes, ponds or
storrrowatter detention or relenloon facilines thal may fiom finee (o Bimc contain waler,  Cwhes
and accupants F such Lnils have noocight o eeect fenees, attach ducks, Boild retainimng walls,
anchar or store beats or other watercrll. or lendscape, clear, or otherwise disturb vepelation
within natural areas tocated within the Common Area between the boundary of the Unot and the
walgr's ¢cdeg, or within the nondisturbanee buffer on any Lo,

l&.d,  Nolicvs and Dsclaimers a3 to Communily Svsiems,

In recopnilion of the fact that interruptions i service provided by any Crnimuamty
Srsbom may ootur Fom Gme o tme, acicher the Association, the Declarant, aor any Declaraat
AMiliate shall be held liable for any infermuption in Communily Sysbems services.

Mo, X idpiytiad

Wendell Falls 1% o plawnsd onil deselopitbent i wnich sonae perning a mix of land uses.
including a variewy of residential peighbodoed busiesses, ofice aed instoticm], civic and
pther nonresidental wses in closs proximity 0 resideatial uses. The develspoment oF soch
nonresidentiol wses 5 subject to market conditions and the Declarant makes no epresentaliinns ar
auaranigss thel any particolar nonreatdentind uses will be developed, nor i nny buibder, hroker,
managing agenl. or olher person aatherized 0 make amy such represcntations,  The Doclarn
anbicipales (hal properies developed Jor opooresidential uses within Weodell Talls will be made
subjeet 1w a Commereial Decleration and the urisdicust of the Commencial Association. which
shall be responzsible for administering and cplorzing the Commergial Declaration in 1he same
manner a8 the Association admikisters and enforces this Deelaration.  The cclarant intends for
ihe Aszsociation and the Commercial Associalion 10 cooparawe i the admimsteaton ol the
propery within therr cespeetive Junsdicions and 1w the sofarcement of their respecinge paveming
ducumenty (o extublish and mainiain cunsistent standards of cperatian, meinlenance, archieclure
and wse thmuphoul Wendell Falls,  This may mclude, withoul limitsbon, enlenpg inle
agreements fir cmmon management ur maimienance.
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[ G4, Oiher Dses in Micinity of Wendell Falls.

[ wdditicn wev the specilic malters described above, the Declarant. the Assocwation and the
Builders have nn ghility to contral the penera] wie, mamicnance or appearance of, ar noisc,
odars. and emissions enanaling {rom., nearky cxpresswavs, highwavs, and property owned by
third panigs edipcent we ot in the vicinity of the Community which = oot subject 1o thas
Dechiration,  All purchasers of Limits should conducl ther oon dilipence with respect 10
adjacent landowners, land uses. and potential wses of land o the vicinity af the Caommunits
which midy have an impact o the purchasers' use and enjoymant of their Linits,

FART SFYEN: CITANGES IN TIIE COMMUMNITY

Commaieines such ap Weadpll Fefls wre ypaerfe aecd peed tie abefine o gionitor und colfest ai
cireuRedonees, wehmaops nody el deafrisy, aned appdioeefile fans chelgie aver e

Article XYL Changes io Ownership of Units

171, Midics=af Transier.

Any {rangr desiting 12 581 or otherwise transfer tile 1 his or e Lnit shall make such
distlosure s vequired by WLC0G.5, Scotion 47E-1, ¢ seg., and in addition shall give the 12oard at
leas! seven davs' prior weiten nofics ol the pame and address b 1he purchaser ur trunsteree, 1he
date o such trnsfer ol tide, and such pther informarion as the Board may ressonably require.
The Person trnsferring Ul shall cominug (0 ke jrincly and severally responsible with che Persen
prcepling 1itle for all obligations of the Owner, mohding assessment oblipaicns, until the date
upn which the Beard recetyes soch notice, natwithstanding the transfer of ure.

[T2 Admomstrauve Foe.

The Association may charge a reasorable adminisivative fee for preparation of a
stalerment of unpaid assessments pursaant o B CO05, Section d7F-2- 102013y and may reguing
thit such feo be pand in advanae.

Artich XYL Changes in Common A rea
LE 1. Condemnetion.

IMany parl of the Comman Arcd shall be 1aken by aney authority having the power of
condenmation or cminsnd domain, sich Owner slill be eolitled W owritlea notice ol such tzkiag
or conveyance prior W dishursement of any condsmnation swanl.  Any comdemnatinn iwand
shall b pavable 1o the Assaciaticn and shall be disbursed as follews:

[F rthe taking or conveysnce mwalves a portion +f the Common Ares on which
impravements have been comstructed, the Assinciatinn shall resinee or repdace such improvemeni s
on the remaining land included in the Comman Anga m the extene available, unless wirhin 640
dlaws after such mbhing Declarans, during tee Tevelopment and Sake Peood, and Members emided
eoocdst an Teast T3% ol dhe total Class "A" volos in fTwe Assecialion shall otherwise agree. Any

fil



Bl 5534 PGOTTHE

sicsh canstruction shall be in accardance wilh plans approved by the Board. The provisions of
Section 7.40¢) reparding hinds for restorng, impresements shall apply.

1 the laking or conve yance does nol invelve any imprevements un the Comman ATei, or
i"a decicion is made noo Lo repair or restore, aF 0 nel funds remain alg any soch restoration or
replecewent i cornplete. then such award or el funds hall be treated in the same manmner a3 00
procesds from the sale of Common Ares porsoant 1o Section 183

|82 Pactiticn.

Cacepl de permnied in this Declarten, the Common Area shall remain andivided, and
ni Persom shall bring any action seeking the partidion of aay pymion of the Common Area
wiffoul the writlen consent of all Cheners and Momuagees,  This Bection <hall ned prohibit 1he
Board from acguiring awd dispasing ol tangible poersonal propeds nor fron acyuiring and
desposing ol real propery swlich may or may ol be sobpect o Lhis Declamtion. subject o such
approval a5 may be requircd under Section 183,

153, Mongame, Cohveyatce or Dedication of Cometion Area.

The Aszociabon may dedicate pomtions of the Common Area o the Town of Wende or
the Swe of MNorh Caroling, or to any other lecal. sore. or fedemal povernmental o queisi-
goveemmental cotiy. or may subject Common Agew oo secwrily interest. or may teensfer or
convey Curmrmnn Ared qs Rallows:

§g) 1l Common Area vther than Lmited Common Area, upon the written direccion of
Members entitled 1 cost g least 0 af the total Class "A" votes in the Assochation and the
Declarant during the Development and Sale Period; and

(Rt it Limited Common Arca, upon waitlen agreement of abl Owaces ol Lanits o which
the Limied Comntnen Ared is assigned.

except thal no eopveyance af Commaon Area shall redoce the total aren comprising the Commeien
Arca helow thal required by applicable govermnmental authorities ag a condiuon of developmont
or subdivision approvals. and ao sale or encurmbronoe of Comnnen Area may deprive aov Linit ol
rights ul suvess or supperl. Motking herein shall Tegquire membership approval fise the Hoard 1o
prant easeraenls vver the Common Area foor public ulilies e for other purpeses which aee noi
incomsestent with the use ard enpoyment af the Common Area by che Ooenges B s inlendad

[FIpHSE.

The procceds from the sale oF financiog of Camowon Ared uther than Limited £ ammeon
Arca shaff be an agser of the Assoeiation w be used as the Boosed determines. The proceeds
fromte the =ale o linancing of Liomeed Comman Ansa shall be disbursed as provided by the
apreement acthoerizing such sale or seruTity imigrest.
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Arbicle XIX  Amendment of Diclaration

1.1 By Declarant

In additiesn Lo specific wmendment riphts granied eleewhers i this Declaration. waril
termination of the Class "13" Control Peviod, Declarant may unilatcrally amend this Declaration
for any purpose.  Therealter, uatil tenmination of the [hevelopment and Sale Period, Ticelarant
may unilalerally wmend this Declariom for the porpese ol () Bringing any (wovision inlo
compliance with any applicable governmemal statule, rule, regulation, or judicial determination;
{b) cnabling any reputable ticle insurance conmpany W issue title ingorance coverage on the Lnits;
{¢] emabling eny imstilulonal or govemmental lender, purchdscr. insurcr or pudrantor uf
mongage loans 10 make, purchasc. insure o guararier modgape lians on the Unis; or
{d) complying wirth 1he requirements ol any slate or federsl lew or sny local, state or fedoral
povernimental apenéy.  However. eoy unilaterel amendment by Declamsne pursoael 1o Lhis
Sccticn shall nar imaterially adversely alfect ihe allocaton alvotmg rights or asscssent bupdons
amunge the Units oc tele ooy Linit undess ohe Creener shall eonsent in writine,

192, By Members,.

Exeept a: othcewise tpecilically provaded ahove ond elsewhere in this Declaradion, Lthis
Ccclaration may be amended cmly by the afbmative vate or writtor. conscnt, oF @iy combinalicn
thereal, af Persons emitled 1c cast al legst 670 of (he wlal Class "A™ voles in the Assaciation,
and during the Develcpment end %al; Period, the Declarann's sonsgn,

Motwithatanding 1he above, the percentape of wes necessary 1o amend a speciic ¢lause
shall noo be bess Lhin Lhe peescribed percentare uf aflimmative vetes requirgd for agtion fo he
taken under thut < lause.

15 Maliditw gngd Edfwetive Date

Me omendment may remowe, revake. or medity any zight of privilees of Declarant or the
Class "B Member withpul the weiten consent ol Declarant or the Class "B Member,
respiectively (or the assipnee of such right or priviloge).

I an Chaper comsenls 10 amy smendment 10 this Deelaration or 1he By-Laws, i will be
vunelusively presumed that such Chener has the authority fo consenl. and no sonirary provision
in any Mortgage or comrac betweaen the Owrer and a duand parly wall affect the validity of such
amendment,

Ay e wdrment shill become cffecuve open reoording, unless & Baer effective dale is
specified in the amendment.  Any procedural challenge 10 an amendmen rmust be made within
une wear of s recurdation ar swch armendiment shall be pecsumod o have been validly wdapred.
In re: event shall a chanpge of conditions or circumstances vperate 1 amend any priwvisions of' 1his
Pcclaration,

a3
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Amendmeants shall be indesed inahe Grantee indey under the nanes " Wendell Falls" and
"Wendell Falls Commonity Association. Ine and in the Grantoc indes umler the name "NASH
Wendell Falls, [1.C"

w4 Exhibiis

Cxhibits "A" and "B” 10 1his Declarmicm are meomporated by this meference and
wimendment of such exhihits shall b powemed by this Article exeept as athorwise provided in
Articke 12, AW aher exhibits are atached Tor infamational purposes and may e amended as
proyrded henein e in the provisions of this Declaration tha nefer w such exhibis.

Ariele XX Teombnation of Declaration

This Declatation may be lerminaled anly upan roeording a topmination ageecment signed
ko the then Drwners of ot [cast 80% ol the Umits,  n addition, during 1he Devclopment and %ale
Feriod, the written conscid ol ihe Declatant shall be required.  Mothing wn this Section shall be
cOnsEIed W permit 1erminadben oF any cazememt srzated in this Decluomuon without the consent
of the bl der of such vasemenl.

[continued an next page]

ficd
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L 'I.i-'IThF'H WHEREDT. the undersined Theclaran has execyled this Declaealion this
ihe 5”da} of AVE vem ber 2014,

DECLARANT: NHSH WE"’-«I ELL ]-".LL":' LLC. a Txlawarc

STATE OF NORTILCAROLINA )
1
LOLNTY OF W IKE )

I, Me ME__L,ﬁL_hfm_LJ a Motary Public in and for Dy gy Connty,

Morh Caroling. wedify  that Bopua e 'Fur;l personally  came before me thiz day and
pcknowledged that sthe i an Vi Presjdent of NASH WENDELL FALLS, LLC, o Delawars
hmiled hahility company, and that by authority duly gueeen and 85 a fact ot said hmated labiliy
company. The  farcgoing  instrument was  signed in 5 name by Lowee Forg . 85
Wige President ,onbehalf af zaid limited lakility company-

Witness my hand and officwl stamp o seal. ths Eﬂﬂ duy wf Nﬂ'_l't‘l_‘ljl:rﬂ-r I

oy Publie ...%

My Cum iission Capimes:

301014

=13 A b H- Sl Fatten nod ey pe

(i
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JOMMDER, CONSERT AND SLBORDIN ATION

The podersigned, as halder of that certain [eod of Tst, Assignmeont of Leases and
Eents. Sccurity Aprecment and Fisture Filing dated October 21, 2003 and reconled Oetaber 21,
2003 in Book 5478, Pages 16301654 in the affice of the Register of Teeds for Wake Cooniy,
Morth Caraling ¢ Deed of Trust™, which encembers 1he real property desenbed on Exhibit "A7
o the furegoing Declaration of Covcnants. Condiions and Restrictions for Wendell Falls
("Declaration"), hereby prns in &xecution of sueh Declarmtion w evidence its consent and
subordinalg its mierest under the Deed of Frust to such Dec laration

I WITHESS WHEREDE. the undersigned has duly executed this Joinder, Consemt gnd
Subordinsiion by and throwgh its authorzed represcrtative this 5 diy of

2004,
Wl IMNEYSES: AR AL
Signed, sealed and delivered NASH FINANCING, LLC,

in 1I1cp neg ol & Delawirs Tingitedsliabilite contpany

. By, J'r'{-""—’
TNtLs #I { |.-|, ]|{ Q
Eim _'L-Hl'ﬂ N P ‘L-f . |lhun?|:|:| 1;?@:; LU Iﬂ}rﬂ‘“—;

'I'-'pr-i']"r t=d Name ol Wltncqa #1

JJ £p K Addrces:
Sigmiat uf Witness §1 o'n Morth America Sekizui Howse, LLC
M 2101 Wilsen Boolevarnl, Sete LO0O4
TrpedPrinted Kame of Witness £2 Arlimgion, Wirginig 22201

BTATEAN CALIFORMIA

]
COUNTY OF :

L.
Dn this ~2 duy ol

2014, befire me I{? *r—‘?"ﬂ }rxfl_g_‘l/-i

fnotary publiv), personally appeared o AEA g fprint mame), wha
proved o me on the basis of sabsfactony evidence 1o be the porshy whose nume s subsiTibed 1o the
wilhin instrument ond acknowlodged 1o me Lthal Befshe exceated the sane in Dideer authori aed
<apmeity, and thal By I}é;-'h::r signature on the tnsbrument the porsen, or the 2oty wpen behalf of
which 1the person acicd, cxecatd tha ingrrumang,

P ierily wnder PENALTY OF PERIURY under the laws of the $1alc of Califirnia that the forepong
neragraph is irue and chmgcl

WITVESS my ha efficial scal. I K PuTON — }
ﬂuuﬂ #2054

u-: Falh Pk il Foovu [I'I
JiwldiRa fapeny

l'rl::ll-l Er, Wun. 1), ﬁuu-'

SigpaAnure (notary puhlic)

(ALY SEALY

Hi
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EXHIBIT “A'"

[.and Inilially Submitied

All. THOSE TRACTS DR PARCELS OF TLAMD lyving and heing im Wake Couniy.
Morh Careling, and being mert particolarly deseribed s follows:

Weende !l Falls Mevelopment 5F-1, Scction 1

BEING all thal drect of land cumaining o goess arca ol 152 31898 aemes 1389456 sgquane (oot
Incated in Marks Creek “Township, Wake County, Noh Caraling; said ract being oul of a parcel
ol land conveyed 10 Mash Wondell Falls, 1L by deed recorded] undor 1713 13478, P 1673 of
the Wake Counly Rogistiy and bEcing mone pacicolarly describod by courses based on Borth
Caralina Lirid Caondinawe System (NABEI201 1y and distances according 1o a survey entalled
“I'mal Subdivision, Losement and Ripht-of-Way Dedicstion Mat of Wendell Falls Development
SF-1, Section | for Mash Wendell Falls, 1107 prepared by MeKim & Creed. Ine. datod October
27, 2014 and being more pantisularly deseribed as roflows:

COMMENCING al 1 nail found baving NC CGnd (MADEXL | eoondicetss of Nothing =
P56 27707 leet. Easting — 2,170,181 64 [ect; thence a8 tic line south 47 dep. 38 min. 32 oo, east
1008 1R feer woan iron rod Tsongd on the spothern ght-ol-way bme of Wendell Falls Parkway
(SF 2502y (BM 20K8, Fg. 19290, the POINT OF BEGINMING: thencs with southemn righeeof.
wagy' lines of Wendell Falks Padoway south 37 dep. 54 min, U7 wee. ean 1766 [eet 10 ¢ nghl-ot-
way monument; (henee south 55 dees 13 min, a0 sec. @ast 9337 feer we a nighl--way
monwment.  thence a corve 10 the el hasing & radios of TOF000 feet sl @ chand bearing wnd
distance of south 65 dew. 54 omin. 1B s et 223455 Teet 1o an inon rod sed; thense s corve 1o the
laft hisvinge a radwes of [OF000 feet and 8 chiord hearing and distance of south 72 deg. 11 min DF
soc. eust W62 feel toow nighl-ofway monument; thenee south 80 deg. 28 min, 06 e, ewet 11732
Teal 4o a right-pl-way monument; thence a curve 1o the keft baving a radius of FO52.94 foe and a
chord bearing and distance of south 79 deg, 01 min. 18 sco. cast 043 deel oo oo oicun rod sel;
thenee & curvc 10 the (el having o odies of 105999 feed and a chard bearing and distance of
gomth B3 degr 54 min. 20b sec. east |98 (een wr a right-of-way monwments thenpce sculh B8 deg,
MEmin. 7 sec. cast BGRO T2 feet io g eight-of-way monwment: thenge scuth 81 deg. 22 o, 37
sog, east 200,56 Teet to a right-ol-way monement;, thence south 47 dee. 29 min. 06 seo. cas
23016 teol 1o 2 cight-of-way momiment, thence leaving the spimhem right of way ling of
Wendell Lalls Parkweay and with wesiern oght-nf-way lines of Martin Tond Moad (SR 2505)
sowth 05 dep. 33 min. 58 sec. west U332 feet toog right-of-way monument: thonce a curve to the
Tight having a radws ot 195500 toel and & ¢chard hearine and distance of sculh 0 dep. 246 min.
22 sec. west 19399 foot to an irom rod sct; thonce zoutl 1] dee, 43 oun, 05 see. west 096 feel to
an iran rwd sel; thenee south 12 deg, 47 mit 33 sec, west 10133 fiet 1o an iron rad set; thence a
curve in the vight having a radiuz of 195506 feet and u chord beanng and distance of souih 15
deg 37 mning 28 sec, west 83 85 feen oooan wen mad se1; thenee legyving the western night-ci-way
line of kamin Pond Foad with oew Lines o the Mash Wendel] Falls, LLC propetty (DB 15478,
Pp. [823) merth T2 deg. 14 min. 51 sec. west 12372 Beeil 40 5m fron mad #e1; thence south 82 der
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EXHIBIT 4"

Land Tuliially Sehminted
(oontinued)

15 min. 54 sec aest 5061 feet 10 an iron mod set; thenge narh 72 deg. 52 min. 34 sec. west
47428 feel 10 an iron rod ser; thence south B8 deg. 27 min. 31 sec wesi 461,335 feet Lo an iron
rad ser; thence south 03 dep. 37 mine 22 sec, west 738 feel 19 anirea red sof; thence nonb 86
deg, 22 min, 38 sec west 30,00 (et w an ion rod sed; thence nonh 03 deg, 37 min. 27 sec. cast
19.62 Tee1 0o an tran eod set; thenee nocth 85 deg, 08 anio. 37 sc. west 386,15 fect o an wron rod
oty thence sradh 55 deg. 01 min. 13 sece west 7930 feet to anoiron rod set; thence south W dep.
20 min, 53 sec, wesl 92,52 feer 12 an iron rod set; thence noth 77 dog, 22 min, 43 sec wisi
0200 feer o an ren rod sed; thence south 38 dee. 10 min. 31 sec. west 200784 Teel e an ioon
rind sl thence nodb 03 dewe Z8 min. 30 sec. wesl 29512 Feer 10 an ioon rod s21: thence norh 61
dep. 43 min. (8 sec. esst 26377 feet Loown tron rod sed; thenee north 29 dep. 34 mim, 54 sec. cast
3495 Ol Feet 10 an won rod sot; thenee nerh 35 deg. 13 min, 92 sco. gast 2INL%3 regt 1o an iron roed
Tound. the PN FOF BEGINNING and containing +¢ 38,895 acres (1, 38% 4530 square (ool ).

AN
Wendell Falls Development 5F-2, Sectien 2:

BEIMG all these Leaers ol land contmtite a peoss amea of /- 514 acres (196811 squate fecl)
Located s Macks Creek Township, Wuks Coonty, Narth Caroling soad tract benss cot af a paccel
ol land venveyed 0 Nash Wendell Falls, LLC by deed meeorded under 138 15478, Po. 1623 of
b Wake Counly Hegistry and being more pariwularly desersbed by cowrses based on Monh
Caralina Gl Ciordinate System (RAIER2011] and distances acenrding to a suevey cotigled
"Final Subdivisian, asement and Righi-ol-Way Dedication Plar of Wendell Talls Develepmgn
SF«2 Seclion 2 for Mash Wendell Falls. LLCT prepared by Mokim & Creed, [no. dated Oorober
28, 2014 and bewtp moore patticdlarly described as follows:

Area |:

COMMEMCING ar a mail Found having WC Grid {NADEIT coordinates of
Morthing — 73627797 leer, Hasting - 2000, 18164 feet; thence a tic bae south 25
deg. 03 mim. 51 sec, west QU000 Feet tooan irpn gl found on the castern right-of-
wiy line ol [Damel Hidee Rowd {BM 2014 e, 12670 the POINT OF
BLEGINMNIMG, thence willi now lines in the Mash Wondelb Fakls, 1.0 properly
(DB 15978, Pg, 1025} south 16 deg, 37 min. 41 se¢, weal 345,04 feel & an irom
resd zel thence nocth 73 Jdeg. 22 min. 19 se¢ west 000 fest 1 an iron rod sct;
thetee torth 16 deg, 37 ma. 41 sec. cast 500 feer wran ran nd sel; thenee nanh
T3 der 22 amin. 1 s, west 42985 feet 1 an weon Tod set; thence with the castem
riphl-of-way line of Yinlape ot Lang (B8 2004, Pg. [ 264nonth 16 dzp. 37
man. 41 gee. ewsl MUOT feel w0 oan iron mod scly thence souch 73 dep, 22 ik, 06
s, end AU0ES fezt woan iron rod found, (e POINT OF BECINNING and
cuntaining == 3907 acres 1207 syuame feet).
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EXHIBIT "a™

Loand Iniliully Sutnnitted
Ceonlinued]

Arealt:

COMMENCING ar 4 nail found having WO Grid [MAIXEIT1} coordinates of
Muorthing — 2627797 leet, Rasting — 2,170 18164 Foet: thence as tie lings south
25 deg. 03 min, 51 sec. west Y007 feel to an itom rod fund oo the easlen npht-
af-way Line of Daniel Ridgs Road (BM 2014, ['p. 1267 norh 73 deg. 22 min. 14
sec. wesl GO0 feet wooan iron cad Tound: continuing dorth T3 dee, 22 min, 08 se,
vkt 43965 fewr woane ool tod se1 oo 1he eastery riphi-of-way line of Yincage
Puint [ane (BM 2014, Pp. 1264) thence crossing Wimtapge Poi Lane and
continuing nonh T3 deg. 23 min. OF sec. west SO00 feel to amiton rod foand, the
FOTNT OF BEGIWRING: themee with the westemn riphl-of-way hoe of Yistapee
Puint Lane south b6 deg, 37 min, 1 se, wost 220 03 fect 10 50 iron road s
thenee porthe 73 dese 22 awin 19 sec west 120009 Tecr @ an irone rod sct, (he s
north 16 cheg. 37 min. 47 sec. east 220004 feet 10 an inon i set: thense seuth T3
deg 22 i, 006 se¢, wasl 200 a@n iron rod Toung, the PO O BECGEN™ 1Y
and containing +- 0640 aores (20,0 square tool).

AML:
Wendell Fally Development SF-3. Section |

BEING 2N that dract of land containing a gross area of —- 7009 acres {305,741 squane feet)
located in varks Creck Township, Wake County, “Nonh Caroling; said tract being ane of a parcel
of land consveved o Wash Wendell Falls. LL.C by deed reecrded under DB 15478 Fa, 1623 af
the Wake County Remistry and being more padiculocly described by courses bivsed on Mo
Curoling Girid Coordingle System (NADEYNZ2011) and distances according 10 o sureey entitled
“Final Subdrosion. Easement and Right-cl~Way edicaton Plat of Wendel Falls Levelopaent
SF-3, Scotien | for Nash Wondell Falls, 11.C7 preparcd by McoKim & Croed. Inc. dated QOctober
28 2014 and being mure particularly desordbed as Jolbows:

COMMENCING ot a nail found having MU Gnd (MALEF 1) coardinates of Martheng =
TI6,ETTOT oo Easting = 207018163 foer thenas o cie 1ine north @49 deg, 32 min, S0 scc. wes]
FAA0 fool o an iram rod found an 1he sowthern right-of-way ling of Wendell Falls Parkway
(BA 2008, Pe 1929%, the POINT OF BEGIWNING, (hence with & nartheestern line ol the Kash
Wende!l Falls propeny shown in BM 2014, Pe. 1260 south 45 dee. 43 min. 05 sec. wess 28814
feet 1o an men oed sel;, thence with new lmes 0 the Mash Wendell Falls, LLC prapeety (D3
[ 5478, Po. 1623 nunth B2 dee. 1Y min. 35 sec, west [ 850% fest wan iron rmd set; thence with a
curve Lo the right heving a radios of 307.%3 feel and a chord hearing and distance ot sonth 14
deg, Tk min. 41 2060 wesk 0,12 (0g1 to aa iren nod set; thenoe south 240 deg. 206 min, 25 sec. vt
[13.42 fect 10 an iron rod sety Themce rorth €9 deg, 23 min, 35 sec. wesr 20000 feet to an imom eod
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EXHIBTT "A™

Land Initially SubmiHed
{continygd}

sel; thence with acurve to The el havang o radios of 20.00 feel and a chord bearing and distance
of north 24 dep. 53 mun. 35 aec, west 2828 fect tooan ingn rod sgr;

ihence oarch 20 degp. 26 i, 23 sec. easl 5000 Teel to an iron rod set;,

thence notth &0 deg. 35 min. 35 sec. west T IAR2 Teet to an ion rod sl

thcnce narth 20 deg, 26 min, 23 zec. cnst AT et soowm iron rod sell

thenge narh 00 dez. 53 min. 37 sec. west 4527 feet 1o o iron coed Set;

thence narth 21 deg. 52 min. 59 sec. west 4500 feet 6 an iron rod el

thenee namh 44 deg, 20 min, 13 sec. weat 45.02 feeleo an iren rod set:

thence notth 37 deg. 34 min, 06 see. west 248,00 fect oo an iron rod set;

thenee notth 32 deg, &3 min, &4 sce. cast 133,35 loet to an irom rod set.

(honge nottlh 37 deg. 539 min, 06 se¢, west .3 feel 1ooan imon rod ser

thesrce with a curve 1 the e having & eadios of 20,00 feerand o chicrd Dearimg and distance ol
stiuth §0 dep. 39 min. 25 sec. wesl 26,31 Teel 1o an inn rod sel;

thence nivrih Gl deg. 31 min. 36sec west 82 72 Tect 40 aniron rod sel;

thence with a curve ta1he lef having a radins o 43950 feer awd a cherd beacig and distance of
north 18 deg. 00 man. 32 sec, cast 6 .06 Feet 10 an imn mod sel;

thence oorth 34 deg. 82 min. 57 sec. eest DA dest tooan irom osd set;

thence a curve 1o the lefl having a radios of 35000 feel and 4 chord bearing and distange of norh
0% dep. 25 min. $ll sec wes) 4831 Feed fooan ion nod sed on the southern right-ofaseay line of
Wendell Fallz Parkway: thenee with the southom Figli-ol-sway linge of Wendell Talls Tadkway
curvg 1o the [cft having a radius of 156004 feer and a chord beanne and disance of soolh 35
deg, 29 min. 29 sec. east 13122 feet to Ao inen nod s21; thenee south 5T dep. 54 min. 07 sec. easl
F53.8%9 feet ooan ircn rod found, the POINT OF BEGIMSNTNG and contaiming +~ 7.00Y acres
(305 Tl square Teet).

AN
Wendell Tulls Development Amenity Center

BEING all of Amenity Arca — Parcel A, Amenity Ared — Parcel B, the 50° poblic rightalewiy
depicied as Vingage Taine Lang, and the variable width public sight-of-way depicted as Danicl
Ridpe Road.  contuimirg o pross arca of 15 19978 acrwes (B70.227 sguare fee) all as shown on
thial survey enlithed “Subdivisnn, basemenl and Right-nf='Way Dedication Plat of Wendell Falls
Development - Amenity Center for Mash Wendell Falls, LECY propared by MoKim & Cieed.
Inc. duted Sepember 18, 2074 ond recorded wnder 1304 2014, Py 1266 and BM 2014, Pa, (267
of the Wake Coeunty Repistry, the comtigoous caterior boundary lines of which tracts are imore
particularly deseribed as fallows:

COMMENCING 31 o nial found having N Gred (NADRIN] coordinates of Morthing =
F32VTOT feer Lasting — 2,170 (8164 feet; thenee s tie lines norh 77 dep, 00 min. 00 sec.
wesl F21.602F feet Lo are iton rsd sel and notth 56 dog 06 min, 24 see, west 15123 {eci 10 8 rebar
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EXHIBIT "A"

Ll Ll Cisally Subrmitied
[conlinucd)

and cap solon the southern nght-af-way lne of Wendell Fally Parksway (B4 2008, e, 1929,
the MOIMNT OF BEGIMNIMG: thance with Iines watlon the Mash Wendell Talls, LLC peapeny
{1IB 15478, Pp. 1623 south 45 dea. 45 min. 115 see west 405335 fect tooan ron rod set thence
south 04 dep, 42 min. 33 see west Y183 feor fo aniren rod scr thenee souch 73 dog. 22 min.
sec. ¢asL 756,95 feet 10 an iron rod set: thence nocth 16 dee, 37 min. 41 sec. gast 42,67 feet w0 an
trn e sl thenee nocth 240 deg. 34 mins 23 sec. east 1283 et e an irgm mod sef; thenes with a
curve to the mght having @ radius of 483,20 foet and a chord bearnng and dstanee of north 23
der. 13 min. 17 secoeast L2000 Teet Lo an irot rod set: thenee 4 curve 1o the right having 2 radius
of 460,00 fecr and a chord bearing and distance of nanth 41 deg, 27 min. 49 sec, wasr 160,27 feer
tean iron rod sec: thence north 51 deg. 29 min. 45 sec. east 151,45 [Eer 0 an ron rod 2e1; chence
i curye [0 the left having a radios 1 30000 tewt and o chynd besring snd distance of porth 43
dew. 5% min. 450 sec. ews §43F {eel 10 8n iron rd selal the existing termingtion of Danigl Ridee
Fosd (BM 2074, P 12043, thenes with the existing right-of=way of Daniel Ridge Rosd north 22
dep 30w 32 tec. west 8000 leer 10 an aron rod ser; thence o corve o he lefl baviong o radas
af 36010 et and 4 churd bearing and distance of north 56 deg. 14 mine 40 see, eas 5531 feet;
thence morh 32 deg, 08 min. 59 500, cast 2273 lead da an iron rod set; thenee north 32 deg, 03
min, 38 g, cast 135 05 fewt 1o iram rodd st chence a ceeve 50 1he 198 Taving a radius of 35 0O
feet and o chord besaring and distanee of north 12 deg, 53 e, 06 sce, west 39,50 oo 1ooan ivon
rad sgt oo o mcutlioen Fight-of-way lne of Wondell Falls Park way (BM 2008, Pe, [9299: thene
with the southern right-of-way ine of Wendell Fulls Parkway norh 57 deg. 54 min. O sec. west
AlooL3 feel wr an ron rod sen the POIMT OF BEGIMNING and containing, —/- [9.978 acros
(BT 2E] syuare feel).
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EXIINGIT "B"

Peential Expangion Praperty

ALL THOSE CERTAIN PARCELS QR TRACTS OF LANLY Iving and being in Marks Croek
Tawnship, Wake County, Morth Carching. and bemng more particularly describad as fallows:

All of "I'ract 37 contaming 72541 acrcs, mote or less, and all of "lrast 4™ containing 51.51
acees, mete or less 33 shown on thal plat recorded in Book of Maps 2007, Page 1098 throueh
1100, in the office of the Register of Deeds Tor Wake County, Morth Carolineg ("Wake Coumy
Repisiry”); and

Al al " Trag /" gcontaining | 5047 acres, mere ar less, afl of "ot 77 containing 6294 acres,
fore or less, and all of “Tract 87 confaining 53,95 acres, mdwg or less, as shown on that plac
reciridid in Bowk of Maps 2007, Page 2484 Wake Courty Regisiny: aml

Al thant ract or paree] of lansd bemg 249 geres, mare or bess, as described in aeneral Wamaniy
Docd dated Tawwary 310 2006 and recorded Fobruay & 2000 i1 Hoak | IEI0 ot Page 2240, Wake
Comenty Kegistre, and a Quitelaim Tkeed dared lanuary 31, 2006 and recorded ebruary &, 20606 in
Baok | 1810 st Page 243, Wake County Repisiry; and

All that tract or parcel of land bomg 5,91 acres, maore or loss. 5 desenibed in a {cneral Waranty
Doeed dated and recomded Jone 30, 200 in Bk 12008 a0 Page 2223, Wake County Rogistre;

arwil

ATl ahan cract or parcel of lasd beiog 245 avres, meore or less, a2 Jesenibed inoa Quinclaico Deed
dated aml rzcorded January 3. 26T in Baok 12345 a0 poge 763 Wake County Repistrye, being
el descrihed in s General Wearranty Preed dated and recorded Jameary 302007 in Aeok 12343 at
Faite 1739, Walke County Hepisire, and

All that 1ret or parcel of Jand beng 44.77 acres, more or [ess, 25 described inoo Quitcloim Deed
dated and recorded Janwarye 3, 2007 in Book 12343 at Page 2336, Wake County Rogistry, beng
alsa descrbed in thal General Warranty Deed daged and record cd January 3, 2007 in Book | 2343
at Pape 2331, Wake Couney Registry: and

Al than oiect o parcel of land identified as |aon Noo 123095 acres, on g pla uded. "Map af the
Crivisien of the Lands of the Heirs of lsaiah Hall, deceased, Marks Creek Township, Wake
Cownty, SC." dated July 6, 1933 and recorded in Book of Maps 1959 Papge 318, more
particularly described in Teed Hook 2000, Page 347, Wake Cononty Registre; and

Any pdditional propeny lecated within & 2-mile radius of the perimeler boundaries uf the above-
described properly.,

LEES AND EXCEFT trom the aheve-desenbed property that property deseribed on Lxhibic "A"
ofths Declamation.
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EXHIBIT "B"

Potential Expansion Propeety
(eontinued)

Mate to £lerk and title examiners:

Thls Declacaton o ood intended to groatg an encumbrance on title o the properoy

degseribed in this Exhibit "B Such fitle may be chcuinbered anly with the consent of ibe
vwner by liling a Supplemental Declardtion in accordanee wilh Article 1X,
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EXHIQIT "
Toitial Rules

The Tollowing restrictions shall apply to the Communiy until swch ting as they are
amended, modified. veprealed ar Hmiled pursuant o Article 111 of the Declaration.

.  Gepem@l, Ihe proporics submitled o ts Declamation shall be used only for
residential, recrcational. and rolatcd porposce consistent withe this Declaration and  anmy
Supplememal Tleclaration.  Such purposes may include, withowt limiteton. an inlormaion
center andior a salex wifice for oy real estate broker retained by Declatant 1 assist in the sale of
property described in Exhibits "A" or "B, affices for any property manaper relained by the
Aseociativn, business ofees for Decliran and (he Association, and public Tacilities,

2. Hesiricied  Acliviltes. The Eollowing  aciivitigs are  prohilvited  within the
Community anless expressly authotized bw, and then subject to such condicioms as may he
icnpased by, the Board of Direcors:

(a1 Parking of automohiles, tocks, mototeyeles, soooters, Dicyeles, (railers. o odiwr
wrhicles of any kind (collcctively, "Vehicles"} on pabhic or private sirects or w alleys withio ihbe
Conminunity . exvepl thal pohlic safury and emereency personnel mey park thers ofioal Yebcles
on streets while responding 0 an emergency or altherw ise ucting I the course of theie oMok
dulies:

{hy  Parking of Weheles ovemight on Common Aress egcepd el eecasiong| ovemight
guests of an Divner or occopant ol a Uil may park their vehicles in such areag, iFany, which the
Hirand has designated Tor parking, hat anly while staving overnight in cthe Linicand enly in places
desigmaed by siwnaps or pained lines as parking spaces.  Baovcler may be parked or e en e
Common Arca only i Like racks provided by the Asspctation. MNeither the Declarant nor the
Associatien shall have any responsibiline or Dabilite for thelt, vandalizm, or viber loss or damage
Io vehicles or conlgnts of wvehicles parked or lelt on Commen Atcas al any lime:

{c)  Parking of Yehicles oo Unns in places other than geruges, carports, or drivewavs,
excepr thar cormmoreial vehicles or equipment, mobide homes, ceercational vebocles, goll exrts.
bials and other wulercraft, milers, stored wehicles or inoperable vehicles may bo parked or
siored anly in enclosed parages exeept temperarily during loading and anlcading; provided,
constmction, service and delivery vehicles shall be cxempt from this peovision for such penod of
time as i rcasnnably neecssary 10 provide service oF w maka 4 delivery oo Uit or the Commen
Arca,  For purposss o 1his prowision, "commecial velicles” shall be defiped as frocks or vany
wilh commercal writing on therr exwericns or velcles primarily wsed or designed for a
commercia] pecpose. and vehicles with advertising segnape atached oF displayed an such
vehicle's sxierior, bul shall nod inelude passenger ears with idemifying decals or painted fotwring
no excecding & folal anrca of one sguare fecl in siec or offcial vehicles pwned by govemmental
CF guasi-gevermmental bodies; and

(fy  Raising, breeding or keeping anenads. livestock, or puoltry of any kind un o in 8
Unit. excepl that 8 reasonable number of dogs, cats. or other wsual and commun heussheld pets
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EXHIBIT *C"

Inilial Rules
fenmticed

may he permitted i a Unig; however, thase pers which wre pernitied 10 roam {kee, o, in the sole
discrotion of the RBpard, make objectionsble noise, endanger the health ar sefely of, e comaltitue
2 nuisance or inconvenience 1o he eccupants of other Units shalf be removed upon request of the
Muard. 1T the ped owner Tadls wehenor soch request, the Board may remowe he per, Dogs shall
he kept on a leash or otherwese conflined in a manner scceplable wethe Board whenever oulside
the dwelling,  1Pms shall be regisiered. licensed and inacalated as reguired by lew; and

(o) Any activity on a Lled or Comman Ares which emils foul or chaosxivus oo
ayiside a Limil or grgalgs an unrgasenahble level of noise or other condicinns which 1end, in the
Board's judgment, 1o unrcasonably disturt the peage or threaten the saleoy of the eccupants of
uther Units Mhis paragraph shall ot restact consteuction activilics by Builders or the Deelaram
and their contraclors and sobcontroctors during the Dewvelopment and Sale Periad, nor shall n
preclude nonmal aned costvmary use of power Wols, lewme mesvers, aned her yard mainisnance
couipment. pravided 1hey are used anly betwecen the haoey of 800 8.m, and 3400 2wy and

0 Any activily which violates Tocal, stawe or federal Tawes or regutanons: howeeyer, 1he
Haard shall have na chlipation o take enfarcement sction encthe event of a violativn; end

iy Porsun of hohbies or other setivitees which eod eocause an unelean, unhealthy or
untidy conditinn to exist qutside of gnglosed stnectures on the Linit, and

thy  Any noxious or offensive aetivily which in the rensonable deerminstion of The
Board wnds v cause embarrassment. discom DM, annoydnce. of nuisance 0o persans using the
Cammon Ares ar to the oceopants of ather $nits; and

1 Queside burning of oragh, leaves, debris or other materials, except during the acrmal
wourse of vonstroctmg 2 dwelling o a Lo acod

{0 s or discharge of any radio, loudspeaker, horn, whistle, bell, or ooher apond
device w0 as 1o be audible 10 occopants of other Unis, except alarm devices used cxslusively for
SCC LRIy pLIPIOses: angd

ik} Llse and dischorge of Tirecrckers amd other fireworks; oml

£ Dwmping grass clippngs, leaves or other debris, potroleum products. {enilizors, or
other potent@lly hazardous or oxi substances v anv drainagc ditcl. stream. pond, or lake, or
elzzwhere within the Cormmunity, excepl that fertilizers may be appleed 0 landscaping vn Dok
provided care is lwken o minimize ronell; and

(mbt Accumulation of mbbish, wash. or garbage escepl betweon repular porbope
eollcction times, and then anly in approved contaiters which must gither be stered in ao eocdnsed
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EXHIBLT "C"

Initial Rules
(conrinwed])

garupe or i the rear yard of the Unil, sereencd from view of adjacenl propery in i manner
gppruved pursuant o Aricle TV ciecpr on the day paibaae is collocted: and

) Obsteueticn of rechanncling drainage flews afier location and instal lavien af
dreinaze swales. st sewers, of siorm dedins, escopt thar Declaramy it desieocees. and he
Assogiation shall have such nght, and Builders may aher draimape Aew so long as the alteration
docs nol adversely aftest olher Laits: provaded, the excreise af sueh right shall nol materally
diminish the value of or unreasonably interlere with the use of any Lnil withour the Ohener's
gumenL; nd

(3] Subdivisinn of a Unit into pes or moee Linits, or changing the boundary lings of any
Uil atter & subdivision plat welading such Unit has been appioved and secorded, excep thar
Dreclaranet and Builders, with Declarant's wriien consens, shall be perouted we sobdivide or
replat Linits wehich they own; and

() Comstraction, plasement. improvemens. oF wae af any  parape. basement. o
Lccessory structure on a Umit 45 separale, independem living guarters lor one or more persons,
whether or not relaed o e vocupanes of the main dwelling o the Unat, apd whether wn a
temporary or pennanent Basis. or conversieh of any facdge 10 fnished space for Lse as an
inteeral parl of the Ivite arca on any Unit ar use of 4oy camge for siermee or clher pucpases
which preclude its use for parking of thel nomber of wehicles tor whizh it was originally
despned, except with the prior wrillen consent of the Declarant doring the Lsevelspment and
Sale Pericel and 1he Roard thereafter, and prior approvad pursuant 1o Anicle 1Y and

(0)  Use of any Vit for operation of @ limesharing, Mactivm-sharing, om similar program
wherehy the right to exchosive ose of the Lnic rotates among panticipanis im the program oo a
Mixed ar Mrating lime schedule rver s period of vears, cxeept 1hat Deelarant and s assigns may
apetate sush o program wicth pespect ro Uans which ivawns, and

(r]  Discharme of fincunms: provided, the Beard shall bave o oblgation o wke action 10
provent ar sinp such dischame; and

(50  Cin-sig storage of gascling, heating, or other fucls, caccpt thar a reasonable anoun
at fugl may be stored on cach L'nig for emergeney purpescs and opecation of lawn mowers and
similar toels or cquipment, and the Association shall be permited 10 sleme fwel G opertivn of
mainemance vehicles, pereciors, and similar equipment. Chis provisan shall not apply to sy
underprsund fuel enk autherized porsoant W Anich 1V and

() Any vand sale, garage sale, moving sale. rummagge sale, or simalar solivily, sogep
up sich danes g (he Board may desipnave for such aslivities Lo he conducted on @ commenity-
wide bases; and
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FEXHIBIT ™"

Lodrial Bules
{eomtinucd)

() Swiening, ar vse of personal flowation devices in any sream. pond. or ather body
af water (olher than swimming punls) ecated within the Community, e Dvhing er bustiog in any
such bady of waler cacept in secordance with such policies and miles a5 1the Board may estahlich
Crarme Tt [0 terhc,

(%] Any business. trade, or similar activity, except that an Chwner or occupant cesiding
in a Unir may condact husiness activities swithin the [nit so lone asr 09 the exislence or
apuration ol the hasiness acivily s nol apparent or delectable by sight. sound. or somell Trart
muiside the Lty (i) the business activity conforms o alb zoning requiresnents Tor dthe
Camumunity; {iiid the busincss activicy dags not involve dopr-lo-door salicitation of residents af
Lthe Commuanity, £iv) the bosiness acbyity does noto s the Board's reasonable judgmcnt. generale
i Tewel ol webicular or pedesteion tealTic or o number of vebicles being parked mothe Commuory
which 1 noticeably preater than thal which s 1epical af Usils oo which ma busimess activily 15
being conducted; and ¢vithe husiness activity is consistent with the residendal character of the
Coramunity and does nid conatiluie 4 nuisance, or & hasardows or olfensese use, or thiedlen 1he
secunty of safety of other residents ol the Commwilily 45 oy be delennined o the sole
diseretioo uf the Board.

The toms “butmess” and "trade,” as used i this provision, shall be construcd 1o have
their ordimary, generally  sceepled meammgs and shall inclode. withoot bimbation, any
peeupalion, work, or activily underaken om ap ongoing basis which involves the provision ol
good s ar <ereiees 1o persons ather (han the provider's family and for which the provider receives
a fee, compengaton. of other 1o of considecation, regardless of whether: () such actv ity 15
tnpamed o full or pan-time, (i7) such aciivaly i inended 1o or does generete @ prefit, or (i a
[cense i regquined.

Leazme af a Llmit for residedtial pomposes consistent wih the Declamton and 1he
Astormtion's Rules shall not be considered a business ar trade within the meaning of s
sapsectinm.

This swbsecton shall nor apply w0 any acovaty conducted By Declarsnt ar a Builder
approved by Declarant with respect weits developmem and sale o Woeodell Talls or i use of any
Elnits which it owns within Wendell Falls including the operation of a fimeshare or similar
prograin, and

iw] Mullving, harassmg. or intimidacicm, or ather behavior which the Board delcrmines
f constitule veebal or plivsical abuse or thtealen the safely or physical or emctichal vell-bemg
ol wf creale 4 hosiile work envircnman 1oF aly emplayec. apenl conlractor. or voadae ol the
DBeclaran or the Association. or the emplovess of any such comractar, vendor, or apem, whether
cenducted in person, by lelephone. inowriting, throwph the use of wehnology, electrenis
clmnumcation, sucial media, ur by any mher means. Mo petson ezeept a person whom 1he
Hosnd may designate in supervise mnoemployee, eoniracion, vendor or agenl, shall reprinmand.
pive ditectinn to, ereriticize sny Declaran! o1 Assaciation emploves, Contracior, vendor ar apent,
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EXINBIT "C”

Initial Bules
(eontinued)

or ame ol fheir crployees, evcept that 3embors whe have consimctive cnticism, gormplainis,
concermy, or suyrpestions af any kid orelaling we oany  Assocrtion operalions,  porsorne].
comraelors, vendors, or agents, or their respective smployees, may hrng the same Lot Beard's
atendion in writing signed by the BMember and dotgihng any incident grviog rnise 1o the specitic
complainl. concern ar suggestion. the dore wand Dme thereoll e persons avalved andfor
aftectod, and The proposed course of action that the wriler regquests than Beard sake in cesponsc.

(%) Any construclion. ercction, placemenl. or modification ot any thing. permanently or
teenporarily, on the vutside portivns of the Unit, whether such portion is improwed  ar
unimproved, cxeept inostricl compliznee with the provisions of Anicle 1Y of the Declasacion.
This shall include. without hmatation, signs and flags (cxeept as athorwise provided in Section
3.4 and (d) and in Section 410 baskecball hoops. swing set: and similar sports and play
cguipment: clotheslines: narbaee cans; woodpiles: swimming peols; docks, piers and similar
strugturgs; and hedpes, wolls, dop runs, ammal pemg, or fences af sy kod; satellite dishes and
antennas, sxcept that:

[ an damdEnna that i3 one meer or less in diamerer And used o receive direc
broadoast sarelTite <ervices, melading dwect-to-hote sarellng services, Or T receive o tealnsita
fixed wargless signals via satclliog or

] an antenna that s one meder or less in dismeter or disgonal measumement
and designed 10 recenwve video pragesmming services vie mulipoint distibution services,
including multichanne! multipoint distribtion envices, inseuctional televesion Tised servioes,
and Tocal multipoint distribution sorvices, or 0 receive of trabsitt fined wireless siznals other
Lthan vie sabe e o

{11}  an@antgnna that is desipned to reeeive selevision broadcast signals:

(collectively, "Permitted Aotennas'") shall Be permtined on Units without prioc appeoval,
provided they are installed in complidnee will such eguorsments 25 190 lecannn and serecamp as
itay he ser forth oo dhe esipn Guidelioes i order W minimize oblrosiveness as viewed mam
sireels g adjacent propenye, consislen with the Federal Communicatians Commission's Ower-
the-Air Reception Devices rule, 47 COF.R. 14000 sdoptad pursaant to the Telecommunications
Act of 1990, az amended From fime o Bme, Declarand andfor the Aszociation chall have the
right. without cbligation, 19 creel an acrial, sanellne dish, or olher apparatos Tor g maser anlenni,
vahle, or wher communicalion system for the kenefid af all ar a poien of the Community,
shauld any master syslem or svslemns be ulilized by the Assaciation and require such exterior
apparalus,

Motwithstandinge the akowc, oothing hercn shall Be constnued o preclode farmong,
agriculieeal, or related activities which the Boord speoihcally avthonzes to e conducted on
desigmated portions of the Common Areas, which may include, withaot limitation, planting,
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EXHJINIT "

Imitinf Rules
(continucd)

ringine. and acvesting ol coops; gracmg and heeping o poulicy. poats, sad vlher Bveshack
{exchiding pigs and hngsy, ancd the operation of wrmers markets, produes stands, and simalar

communily agtivities and events Consisien with applicable zomng,

¥ Prohibied Conditinng.  The folleawing shall be prohibited inthe Commuanity:

(a)  Plants, animals, devices ar dher dimps ol any socl whase aclivities or exislence in
any way 1§ nooaeus, denperows, unsiphtly, unpleasant, or of o natore 35 may dimenish or destroy
the emjoyment of 1the Commundiy; apd

{hy  Struciures, equipment or other items on the exterier pontions of @ Uni which have
become misty, dilapdated or otheraise fallen into disrepain; and

€] Sprakler or wrigation svswins or wells of any type which desw upen water fiom
ground ot surface waters within Wendell Falls, cxcopt that ectarant, its designess. and the
A ssociation shall have the right 10 draw water from sach sanrees,
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EXHIBIT "™

By-Law Wendell Falls Community Assogiglipn, Ing

fsee altached)
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BY-LAWS
OF

WENDELL FALLS COMMLNITY ASSOCIATION, INC.

Article 1 Mame, Principal OdTice, and Lefinilians
1.1. MWame.

I be name of the comomiion i Wendell Falls Communily Acsociauan, nc. (Lhe " Assel-
ation").

1.2, Principal Otiice.

The principal office of the Associabion shall B¢ lecated in Chatham County o Wake
{Caunty, hprth Cambina, or such sther loeation within S0 miles of Weadell Fulls a: the Baard
maw designate from tieos 10 time- The Associabion may have such pther alfwes, ewher within or
outside the state of Morh Carolina. as the Board ot Direetors may determine ar ay the alfairs of
the Associalion may reguire,

13. Definitions,

Unless atherwise epecifiod, the wards used in these Bu-1aws shall be given their nommal
commanly understood defnions cacept that, unless the contest athorwise requines, capitpbzed
eras used in 1hese By-Laws shall have 1he samic meaning 25 sct forth in the Declaration of Cov-
enanls, Conditions, and Restrictions for Wendcll Falls reconded by Mash Wendel| Falls, LLC in
the Oifice of the RBepister of Deeds of Wike County, Norb Carolioa (es i may be amended and
supplernented. the "Dieclaration™). The wnn “magorily, " gx osed in Qiese By-Laws means those
vires, (hamers, or other proup, vy the centest may indicate, witaling mone than 50% af the 11l
clipihle memher.

Aricle I1 Membership: Meelings, Quorum, Yoling, Proxics

0. Nom hip,

The Auspciatien initially shall have twao classes of membership, Class "A" and Class "1,
as more fully sct forth in che Declaration, the rights of which shall vare by class 10 the extem
provided in the Articles of Incorporation. the Declaration, and/or these 3p-Laws. The Declaram,
By cecording of the Declaranch, aad cach Chener of a Ui, by acsepling recurd ucle to the Lni
or recardation of a eontract of sale, is deemed 10 consent 10 memborship o the Association,
Membership shall be resigned or iransferred anly upan transtor of tilz to the Unil a5 provided in
the DeClargtion. The previsions ab 1he Declargtion penzining 190 membzrship and the designi-
timns, qualificaiions, riphis, privilepss and obligations of each ¢lass of membership are incorpe-
rated by ahis reforenge,
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7 Flace of heetings.

beetings of the Associatm shall be held ol the principal sifice of the Association or at
such other suitable place comeenient to the Membeors as the Board may designate.

23 Annual and Revulnr Meelines.

The ficit mieenng of the Associaten, whether a repular of special meetng, hall be held
within ang year after the date of imcorparstion of the Assaciziion. The Buard shall schedule sub-
gEquént repular annual meerings o acour during the fourth quarer of the Association's fiscal
yewr, on sugh date ard ol such time and ploce ws the Boeard shall detemine. 10 1he Board's discre-
tign, pditienal repular meetings af the membership may be hetd in accordance with a sehedule
far repolar meetings pulbilished by 1he Beard,

24, Spocial Mectings.

The Bresidenl vr any Dwa members al the Broard may call special roeetiogs of he roerrn-
herchip.  In adidition, the President vr Svenetary shall call a speoil rmecting o sa direcled by
Buoard rezelution or upan receipt of @ petition, signed and dated by Members representing at leagt
108 arall vates entitled to b4 cist anoany issue proposed 0 be considercd, requesting thal o spe-
el meeling be valled and stimg the purpose thersal. Motice of such meeting shall be given
within |5 days after recaipl of any such petiiun and shall cull for such meeting to be held within
30 davs wiler the dete of such motice. 11 the President or Secretery tail 1o comply with this re-
quirement, then any Uwner whe signed the peliticn may call such mesting by giving natice o
the Crwner of each Lnil in accordance with 5e¢ticn 2.5 and Scction 9.3,

2.5, Motice ol Meetings.

H3] AT last [0 daes {or ol Jeast 30 davs if nacice is maaled By ather than Nirst class,
reislered e certified @il p ol rod more Uian 8 dayes belore any ieeabershitp mesting, 1he Pres-
ident. the Secretary, or the officers or ofher peesons calliog the meeting shall deliver or capse to
he delivered w each ¥ember a writtcn natice stating the place, day, and hour 18 the meeting and
the items on the sgenda for such meeting, ineloding & description of the peneeal nanare ol any
progaosed wmendment te 1he Declarasion or DveLavws, any proposed hudgel changes. any paoposal
Lo remsdve a dweclor, and any cther matter to B¢ pud 1ooa vole of the mombers, 17 prosics are
petmitted. (he nolices shall also stale the procedures far appomting presies. [ the meeng 1 m
he held sotely by electronic communicatinns or if parficipation i the megting 15 permated by
clectronic commumications, as desetibed in Section 211 bolow, the notice skall siate the tom of
Comtunications system 10 be uscd tor the meeting and the means ol accessing e SoiMmnenLca-
wehs svstenl. Mo busingss shall be reansacted al a special mesliop eacepl 35 stawd 0 the octice.
such notiee shall be delivered by cuch mewns as permined under Section 9.5,

[kl The Bearsd may et d peoord dade for dotermiming sedo is enlilled by receive nolive
b @ mecting. which shall b2 na earlier than 70 days bsers the mesting date, 10w recurd dat is
fixed by the Board, Moembers as of the close of business on the business day preceding the day
on which norice is piven o, il nolice is waived, au the clage of buginess of the business day pee-
cading the day on which the meetng 1§ held. vre entitled 10 notice at the me=ting and any person
whia is @ Mernber an the date of seche meeting shall be enticled Lo wie onoany mader coming he-

1
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fore the Menabers fur g wte. 10a record dane s sen the Assacialion shall prepare an alplabetcal
list arf the names of all vembers entitded b notice of the meeting, shawing the address and num-
ey of voles gach member i3 enliled 10 cast, and =hall prepare on 4 curreor basis thiough the tie
ol the memDorstip meering a list ol members, iFany, who are entitded 10 vole a1 the meeting, bt
not entithed 1 notice af the mesting, Beginning two busioess days afler notice s given of the
meeting for which the lis was preparcd and condinuing through the meetng, the 1ist of members
shall be availablc at the Associanon's principal office ar an a reasonablc place dennbicd i the
meeling ndice in the vty where the neetimg will be held. for mspection by any Member for the
puepese of communication wich other Members congerning the mecting, The Asscciation shall
make the list of Mombers available al the mectiog and any Member, pecsonally o by vrowith his
represenlativies, % entithed tooinspect the Tist ot any time during the mesting or any ao joammcnt
thergol.

A Waiver ol Makice,

Wanwer of narice of @ meeting of the Merabers shall be decined the egoivalent of prsper
mlice. Any Member may waree. in wriliog, netce of any mecting of the dembers, either hetore
vr alfer snch mexting and such waiver shall be filed with the minntes of the meeting in the 45300
cration's repords, Attendanes ala moecting by a Member or the Membor's prosy shall be deemed
waiver by sueh Member of notice of the time. daic, and place thereod. unless the Member or the
Member's proxy specifically obpects 1o lack of peoper notice an the 1imse the meeting, is called w
crder. Attendance at o speciol meeting also shall be deemed warcer of notice of all business
teansactad ol such meeting unless an objection an the basis of ek of proper notice 1= raised be-
fore the business is put toa votg.

27 Adjowumiment of bectings.

[T any me2ting of the Memnbers cannct be held because 3 quanam 1% nat present, & majori-
Ly of the Members whe are present af such meeling may odjeum the meeting (o 8 time oo fewer
than 3 mor mone than 30 days frem the schedoled date of the original meeting, A 1he reconsenad
meeting, if 4 yuorum 15 present, any husingss may be transacted which might have been transact-
el wk the meeting onginelly called, ITa lime and place for reconvening the meeting is not ixed
ha thuse v altendance al the meeting when originally called, ar iF for any reson a new dale is
fixed for recopvening the meeting oF a new record date is sel after adjoarnment, the Breard shal|
provide notice of e time and place [ur reconvening e meeting in the manner prescribed Tor
repular meelings in Sectinn 2.84a).

Memboers or ther proxies present gl a doly called or held meeting g1 which a quonum s
present may coninue to do busingss unlil adournment, actwithstanding 1he depadune of a saffi-
cient number of Members t¢ lcave loss than a quoram: however. al least 4 majority af the votes
required to comstitube 2 quorum, oF such larger percentace 4s may be required under the Declara-
tion. thesc By-Laws, or applicable law for specific actions, musl spprave any aglion taken, Pro-
visions of the Declaration regarding voring by co-Chaners are incarparaled hergin by this refor-
cRee,
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238 Young.

Members whall have such voting riphts as are set Morh in the Decloeation, which prowvi-
sions wre specifivally incurporaed by this eelference. To the exient permitted by Morth Caeolina
law, 4 mernbership vole on any mader may be condwcted a1 a mesting or by ballol cast by mail.
facsimile transmigsian, of clecranie message o provided in Scetion 2,12, of by any cormbination
of Mose methods, o8 the Board dewrmines appoopeiate. The Boaed shall extablish soning proce-
dures Loy provide reasonable assurance that the person cRsting the wole is the Member or the
Membor's proxsy appoantod pursdant b Seclion 2.9,

29, Proxies.

Memhbers tnay wode in porson or by prosy, sabject 1o the Tmations of Morh Camding law
and subject tnany speeifie provision 10 e comtacy i the Theclaration er these Bye-Laws, Eyery
proxy shall be in writing. shall idemtify 1he Unit for whicl it = poven. and shall be signed by Lhe
bember ar s duly suthoriged amomey-in-foct, dated, wnd Miled with the Seceetary af (he Agso-
ciation pror u the meeting for which it is to be ctfective. The 1loard mav, in its disereiion, ac-
eepl proxees tiled in persen, b mael, by facsimile iransmission, or electrenically. provided ey
arg signed und the Hoard has no reason oo question the validity of the proxy.  The Associoion
chall have no ohligalion 1o recopnize any proxy that is nol acteally received prict 1o the deadline
gxlablished by he Board lor delivery of prosies (arnch deadling may be sarlier {or proxics som
vidt mail, facsmnile ur elecirimic transmission).  1nless othervise specifically provided inthe
prasy. o proxy shall be presumed 4 cover all wotes which the Member giving such prosy is entis
ted 10 cast, and in the event af any conflicl between taao o Mot prosies puiponing o cover e
sarng woling rights, the laler dated prosy shall presail. o iCdated ws ol Lhe same date. both shall
b deemied valid,

Fvery promy shall be revocable unBess otherwise specilical ly stared i the proxy and cou-
led with an interest which has nal been estinguished. A proxy shall autsmatically femminate
uprn; (a3 Iransfer af tille wany Unil Tor which it was given; (hy receipl by the Secretary of writ-
Len nodice of resocation uf a ievecablc proxy or of the death or judicially dechansd incompetenge
af the Member wha signed i, (o) atlendance and vining by the Memher at the mecting: ar (2] 11
munths fren the date of the proxy, unless a ditferent period i specificd in the proxy, i owhich
case the perid specified mothe proeey shall conlrel, subject o teemination due 10 ather events
specalied inthis paragraph,

200, Quarum.

Cxcept as atherwise provided n these Hy-Laws or the Deelaration, the picsence, in per-
soh of by proay, of persums ennitled to cast 204 of the @l Class "A" votas it the Assaciation
shull constitule 3 quorum at all meetings of the Azsociation. and the casting of ballels represent-
ing at leasl 209 of the total Class "A" votes in the Association shall constiwle 3 quorum for any
membership vote eondugicd by means ather 1han al a meeting; prosaded, f'a quardim s not rep-
resemied @i any meeting when eeipinally called, then the quierum G any subsequent ailkmpl to
eonveng such mecting shall be reduced 1w 199 ol the 1otal Class 47 votes in the Association.
Druraig the Class "B Cuntrol Period and thereafier as long as there is o Class "B™ Membership,
e presenve of a representative of the Declarang shall als be neecssary woestablish 2 guarm.
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207 Conduct of Moctings.

The President shall preside over all meetings of 1he Azsociation. The Secrelary shall en-
sure that minues of e weecings are prepared. reltecting all eclutions adepred and all other
Iromsaelinns oecwrring ai such roeetings. The minoes shall be kepl with the Associstion™s books
and recorcks.

The Aswociation may held membership meetings and'or allow Members or their proxies
to participate in any mcmbership mecting by conference elephone of similar communicalions
gquipmemnt of ancther suiable eleécironic commumcalians sysiem, including yideocon fCmeocing,
technalomy ar the Intemet, 1F the felephone o other equipment ar svsteme pemmits pch person
parigipaling in the mecting to communicale Wwilth all olhcr persons participating in che meeting.
[F worting iz Lo tabe place an (e meeting, the Association must implemen medsures 1o venly 1ha

every Memwber and prisy weing al the meeunp by means of remaee cammunication o sufticient-
lv identified.

212 Action Withoul o Meeting! Yodine By Women o Electronie Ballo.

rak Any metion that the Nonh Caroling Nonprodic Corportion At 18qaires oF permils
1o b laken sl a mecting of the Moabors may be aken witheot a meeting, withoul prioc notice
and withowt a volc il all Members cnticled o vore on such rmatiee aign and submit a written con-
sent ar consents specifically autheriring the propossd aciion. Such consents shall be signed by
The bember [or, iFthe Member 5 ned an individusl, by an authorized signabory of the Membery,
dated, and delivered to the Assegiabion within S0 Eavy afier reecipl of the catliest dated consent.
sueh consgnes shall be {iled with (he Aszociation's mitwtes and shall have the same focee and
elfect 4s & vore of the Members at 2 mecting. Wrilteo natice of uny action wken pecseant 1 ths
sechion shall be sent to wll Members and such actien shall he effective [0 days afer such rotice i3
seriL.

{l¥) Alternatively, any action thil iy be laken 21 0 meeting of the Members may be
laken without a meeling if () the Association delivers o owritten or elecironic kallot to cverny
Mamber encitled to vow on the actan, seiting furth the propused action and proveiding an oppar-
Tumity W apprivve ar disappeeve the propesed action; and il the number of vates cast By wtilten
or electrome ballor equals or exgeeds the quonam required tor o mecting @ consider sueh action:
arul [¥ii) the nomber of voles cast in favor of the propoaed acvon sguale or exceeds the number of
wirtes this would be jequared oo approsve the action al o reeeting i the tolal number of voles cast
Al tuch meeling were e same vy the number of votes cast by written or clegironic hallar,

icl Yotng inSIFUCTIohS o AnlEcilation materials in connsciion with any vote far whah
ballars dre pentined to be cazt outside of a meetinp most provide instructions for casting the bal-
lar e reaumang, the consent in order te be counted, indicate the number ot responscs needed o
salisfy the guomam requirement, the pereenlage ol voLos NECCssary 10 dpprove any action olber
than election of directers, a date and time within 60 dives thergafier by which e balle must be
cast or comsend returned in order 10 B¢ countad, which deadling shall be nor roore than 610 dawvs.
A written or elecironic halled or sipned consent, ance casl or recelved by e Association, may
nal he revoked, The Board shall notify the Members al the results af any vnie conducicd purso-
ant oo this Seetion 2012 within 10 Jays after the expiration of the voling poriad, A weitten ballo
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o wTitlen comsent may be submitied o the Associstion by elecirmic mail trensmission, prowided
Lthal swch ballod is aceompanicd by information indcating cthac she Member, Members sgent o
Mermber's atomey-in-lacl aulhodeed s elecioonic transmission.  Sach consents and ballols rar
in the case f electronic balloting, a wallen record of the resolts of the ballotng) shall be filed

willi the minutes of the mermbership and shall have 1he zame foree and «ffeet &5 a vawe ol the
Motcrs at a mocting.

yd} Whereover the goveming docoments permit action 1o be taken by afliomative vore
ot wrilten conseal, a weilten consent o a written of clectramc ballol received pursusnl te either

subsoction (@) ot subsection (b ehave shall constitute wanrken consent for purpases of sueh prowi-
sion.

(el Mothing in this Sceticn shall suthorize action withour e approsal ol such pers
sans ar enlites shosc approval e osprerically regquired Tor such acten onder e Govemning
Dracurnents.

Article NI Board of Threctors: Selectivn. Meetings, Fowers
A {anpnsilinn and Selection,

31, Goversiop Body: Chaalifisdlions.

The affyirs of e Association shall be governed by a Beard of Dincctors, vach ol whem
shall have one wolt. Except with respect to divgerors appointed by the Declarant. direciors shall
B Owiers or residents ol Unils. A "resident” shall be any natural peran |8 wears of spe or
ulder whise principel residence i Lnie No more than one cligible person from any Linin may
serve on the Roard at any fime, 11 am Cwener s a legal entity, any officer, dirseton, o partier, or
cther representalive desienated s wrring by (he Chencr. shall be cligible 10 serve as o direclur
unless the Onvner gtherwise specifics by written notice to the Association: provided, no Owner
iy have nione than oone such represontative serving on the Goard at a tme, excepl inthe case of
dires lers appointed by the Declarant.

32, Mupher of Direclars,

The Board shall consist of three o five directors, &5 provided in Secrion 3.3,

3. Selectivn e Dinecwers: Term af O fee.

[} [mitial Board. The minal Tinard shull censist of the three or four directors ap-
poineed by the Deelucunt, who shall seree until their suecessors are appoinied or elected as pro-
vided in this Section 3.5, The Board shall anlomgtically ing ease 1o lve porsons as necessary 1
accommadate the elegtion of direclors a5 provided in Subsection (b)Y of 1his Section. The Beard
may, by majoriey votg, ingrease the number of directors eardier than required undee subsection (hy
but thete shall be a otaxartwss of Nive dinectacs @ any Lme.

ik Lrirectirs During Class “B" Control Perigd, 1xcepl as otherwize provided in this
Section 3.3(R7, the Class "R Member <hall b entitled 1 appoine. remove aod replace the mem-
bers of the Board in its sole discretion kil lermination of the Class "3 Conlrel Pericd. Thoring,

f
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suzh perned. the Class “A" Members shell be enfitled to clect @ minonoy of the total number of
dircetars acearding 0 the fllowing schedaole:

(1 Fod Rater than the nest annuaal meeting after the tme that Class "4 ™ Memn-
bors other than Builders own #0% ol the maximwm number of Lnits permaned by applicable
sumng for the propedy specifically desceibed o Fxhibits 4" and "B to the Dcclaracion [ Per-
mitted Units"), rr whenever the Class "I13* Member carlier derenmines, 1he Presidont shall call
far an eleation by which the Class ™A™ Mombers shall be entitled e elecl one dinectar. The e-
maining hicee ar four dicectors shall be appoimeas of the Class "B Member. The director clegt-
& hy the Cluss "A" Memhber, shall not be subject 10 romeval by the Class "13" Member and shall
he cleeted for & ferm of ong year or until the happening of the event deseribed in sabscction
{b3ii) below. whichever is shocter. 11 such direclors term expires prior to the happening of the
even deseribed oo subsection (B, o successor shalf be elecwed for a like i,

il Peil Rater than the next annual mesling aler the tfime thal Class "A7 em-
burs ather than Ruilders wwn &0% af che Permitted Linits, or wheneser 1l Cliss "B Momber
earlicr detcrmunes, 1he President shalk call foran clection by which the Class 4% Members shall
he entitled to eleot two drectars. The remartng three dirgctors shall be appointees of the Class
"B Membor  irccrors elecled by the Class “A" Membaers shall not be sabgect ko remeval by the
Class "B" Member and shiall be elecred for a term of one year or until the happening of the event
deseribed in subsecion {¢]{1) befow, whichever iy sharer. 1f such directors' tomms cxpire pricr to
the happening of the svemt desenbed i subsecton (63i} below, suceessors shall be clecied for a
like term.

(ch Drirectiors A fter 1he O lass "I Comtrol Feriod.

) M later than 90 days afier termination al the Class "B Conteel Pereod,
1l President zhall cal) for an election by which the Class "A* Members chall he entitled to cleor
thiee diecerors, Twa dinectors shall serve a ferm eapiring at the secand anoual meeting following
1he sixsanonth anmyersary of their clection and one divector shall scree 3 erm expiring a1 the {irse
amnual mecting follkvainge the sin-month aaniversary af thew election, a5 sugh disccrors dercnnine
amoni Themselvies gl the ome of their election,

(i It Declarant shall be eorled we appaint, remove, and replace twa dirce-
s witi] wermimation of the Develapment and Sale Periad, a1 which Gme the erm of the directors
appuinted by the [Declarant shall expire and e remaming direciars shall be emitded 1o appuoin
successrs 1o Till the vacancics until the next annual meeting, a0 which time the Class "4 7 Mem-
bers shall ehect a sucecssor o serve o Wnm ol bwo sears.

(i) Upoen expiration ofthe lenm of office af each direetor elected hy the Class
AT Memheres, Clags "A" Members shall be enunled to clect a sucgessar 10 serve & ferm of two
vears  Diareciors elecied by the Class ~A™ Members shall held office uniil thelr respecrive suc-
cesanrs fiave heen elecied. Directors may be elecied to serve any numbcr of conseculive terms.

Diapram 3.1 illysicates dhe comcept of transition of control o the Board of 1ireciors dur-
g und wfler the Class "B Control Pefod.
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TRAMIITHIN OF CONTROL OF E0ARD OF DIRECTORS
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Dwgram *.1 Transieo gl Carbrgl of Zaard

14, Momination and Flection Procederes.

[a) momination of Candilates. Al loast 30 days priar e any cloction of directors by
the Class "A" hembers, the Board shall appoint & Mominating Cranmitteg eonsisting of 4 $hair-
man, who shall be 2 member af he Board of Directors, and three o mone Class "A" Members
Con repuesemanyves ol Class "A7 Members whicl are legal entifies). The members of the komi-
nating Comsinee shall serve o e of ooe year o wntl their seccessors ore appitinied. The
names of the memhbers of the Nominating Commines shall be annoanged in the nolice uf” ench
eleciimm.

Iy preparation for =och electian, the Memmating Committer shall megt and make as many
rrmimaAtiens Ter glecien os the Board as of shall inits daseretion delermine, bul in me evenl ess
tBion the mumber of positicns o be Glled by the Cluss "A™ Sembers ul soch election. | making
1% nominations, the SNominating Commines shall use reasonable ¢ffons o nominare candidares
representing the diversity that exists within the pool of potential candidaes. Mo inations shall
alse be permitted from the Noor an any mecting al whicl an eloetion & held, vr by wrile-in wn any
ballor Al candidates shall kave a reasumable oppodunity to communicate their quatifications o
the Members end fo sonlickl vives.

{+]] Election Procedures  Ar cach election, winp shell be by written or electmnic
baHlor in accordance with Section 200200 FavloClass "A" Member may cas all vote(s) assigned
it Unis) fur vech positien o be filled by Class “a" voles. Comuolative voring shal | be pee-
erulled. provided that either the meeting nodice states that cumulative voding will f@ahe place or the
procedures sel Jorh in BOGS §35A-7-25 are followed, Thar number of candidates equal o
the number af positinns 10 be flled by Clas "A" vors recorvine Whe greates) number ol votes
shall be elected, The Association shall pulilish Ow names and addorsses of all direclors, and of-
Tnzers within 30 days afler any election af directors.

1.5 Bemowalof Dipsetors and Vacand ey,

Amy dircelor ¢lectod by Class "A " voles wiay be s, wilh ar without cause, by the
wote of Members halding & majority o the Class "A™ votes.  Anv direclor whose remaval s
sought shall be given netice prce (o aoy machng called farthel porpase. Lipon remosal of a di-
regtar by the Class "A" Members, o successor shall be elected by the Class 4" Members o rill
1he vacancy for the erunder of the 1=rm of such director.
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Any diecctor elecied by Class "A" wones whir has three consccotive unexcused absences
from Board mectings may be removed by & mnajarily of the directors prssent st aoregular or spe-
cial mecting 41 which a2 quorumn is pesent. and the Board may appoial 3 suceessar Al the vas
gancy far the remuaander of the tem.

In the event of the death, dsability, or resienanan af o directar #lecled by Claes A"
yotes, the Board may deelare 8 vacancy and appont 8 sugcessor to Gl ghe vagancy pntil the next
election vl directars by the Class "A" Mekers, ar which time the Class "A" Members may lect
a successor For the recnainder af the e

Dheclarann in 0% capacity @% such, <hall have no right oeiloerally o remove o eplace
ditcctars elected by the Class "A" bMembers (but may cast any Class " A" vares 10 holds for wr
against (he removal of divectors), and ncither the Class "A" Members or the Board shall havg any
righe do remseve or replasos direeters appeined by 1he Class "B Membes o the Declamee, The
Declaremt shall be entitled Lo appoint @ suuvsessor b il any vacancy on the Boand resulting from
1he death, disahility or resiprrtion of a director appointed by the Declarani.

H. Mectings,

14 Dreeanizational Moetinnps.

The first meeting uF the Bourd shall be beld immediaiely tollowing ¢ach annual megting
of the membership.

1 Repular Meetinas.

Regular meetings of the Roand may be held a1 such time and place as o majeriy af the
directors shall dererming, bon at Teast four such meetings shall be held Jdoring each fiseal vear
witlh at least one per yuarber.

1K, spccial Meoclings,

Special mestings af the Beard shall be held when called by aritten notice sipned by the
Preaident or Vice Pregident ar by 20% ot the directres then in office.

1y Bolice! W orvee Of Sabidse

(@) Mofices of Board meetings shall speeify the dime and pliwe of te meeting and. in
the case ol 3 special mecting, e aatuwrg of any special business 10 be considemed. The nistive
shall be given w cach dirccior by: (1) personal debvery: () firt class mail. posilisge prepaid; (i)
telephone communication, either direetly to the director or t0 s person af the dircctor's oftice or
horae who would reazanably be expeated 1o commumicaie sueh notice promptly to the dircotor]
of (iv) Rcsimile, computer, or other cloctromic mail, iRessagneg or comnmcation deyice. with
printed confiemanot of svccessful ttansmission. AN such nidices shall Be given al ar senl Lo the
direciers wlsphone number, tax number, electronic mail address, or maibing or physical address
ai showm v the records of the Associabion. Fetices soat by tirst class mail shall be deposited
tote 8 Lnited States mailbox at lepst ve bosiness days betore the time scl Eor the meeting, Mo-
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fices prven by persenal delivery, lephome, o ¢lectionic communication shall e deliversd or
trirvse e al Teasn 48 howrs before the Ome sel for the meelong.

sb} To the extenl practical, the Board shall communicarr the date. Lime, and place of
regulerly scheduled Board meetings by peblication in a community newsletter, on a community
wabsite, or by electromic mail or cther imcans redsonably designed to make suck information
availahle ur the Members.

[ Tranzuctions of any Bosrd meeting, however called and nemiced ar wherever held,
shall be as valid as thowph 1aken at o meeting duly held after regular ¢all and notice i} a quor-
L present. and (i) @ither hefore or after (he meating each dirsctor nol present sipns & written
wtiver ol notiee, @ consent 1o Bolding the mecting, or an appooval of the minutes. The waiver of
nodice ar consent nesd aot specify the pumaose of the meeting. Wotice of & megting also shalt be
docmed piven to any dircciar who alends the meetng, withoul protesting helore nrat ity com-
miencement sbauk the lack of adequale natice.

300, Letephonig Panicipatign in Mectings: Bemate Mectings.

[a] hdrembwers of the Toard or any committes that the Board appoints may paticipaie
in a meeting ot the Hoard or cpmmitiee by conference telaphone, video conference, or similar
communisalicns equipmeont, provided abl perens pamicipatng in s moeting can hear gach otler
sirnullancously.

(bl A meeting ol the Hoard, or of any commoieee desigoated by the Hoand, may be
bield by means of o "victwal” or remote ¢lecironie communications systom. ingluding videocon.
ferencing technology or the Internel, ol only if (i) gach person enmiled o participate i the
raccling consents 1o the meetinge being held by means of that syst2m: and () the evstem permits
gt persan paracipating i the mestip, 1o cornmumicale concurrently with sach other panici-
par.

[&) Paricipation in 2 mesing pucsudol 10 this secton sholl consitate prescnee in pes-
son af such meeting.

311, Quarua of Boand: Yoting.

AL all Beard mectings, & mejocily of the directors shall ¢onstitete a quarum far the transs
uction ol husimess, and the wotes of 8 manority af the dircclors present at 2 meating a1 which a
quaram is presens shall conscitute the decigion of the Doard. onless otherwize specifically pro-
vided in chese By -Laws ar the Declaration or by Monh Caroling law.

A mueling at which w quorom is indtially present may continue w transact busiogss, not-
withstending the depariurg of some dirsetors, if any acteon laken Is approved by al least 2 majori-
ty of the requiecd quorurm for thatl mecting, FPany Board meeling cannol be held hecause a quar-
U P8 nob present, @ maponly of the dircctors present a1 such mecting may adjourn the mecimg o
a rime nor Jess than 3 nor mene than 360 diys from the detc al the ariginid mectng. A e recan-
vened meeting, iba quaram is present, any business M@l might have been tramsacied ot the meet-
ing onginally ¢alled may be transacted withour further notice.

[
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Foard members may not vote by proxy. Yoting may be conducted ol a meetng or by
written consents without nmeeting in accordance with Secrion 3.14.

3.12. Conduct of Mestinps.

The President shall preside over all meetings af the Hoand and the Secretary shall ensore

that minuees are recerded m oo minute book and tht & reeord s made of all Board vesalutians and
all rransaciicns and proceedings peoumimg al such meelings.

L1 Open Mectings: Bxeculive Sescion,

Ly At least cice per calendar quarter the Boaed shall provide Members an eppuorluni-
Ly Loy atbend o porion of a Board mecting wnd speak e the Boond shet their issoes and concems.
The Board may place rensonahle restrictions an 1the rumbhber of persons wha may speak on cach
side of an issue and mrasanabie tme resitictions on the persons who speak.

L)) I any Doard meetmy, upon inoGon aod afTrmetive sore of e Board, the Board
may #djourmn and recemyene inoexecoiiee sexsion. restricling atendance to directors and sechooth-
¢r persons as the Board mpy spegifigally invite, o discuss matlers ol sensive namre, such as
pending cr (hrestened litigatian, porsonnel mancis, and such cther matters as the Morth Caralina
Murprolit Corpuration Act riy spevifically authorsoe.

04, Action Withoul i Forwgl bMueeting,

Any action W be laken al a meeting of the directors or any actinn that may be taken at a
mesinp, 4F 1he directors may ke tuken withoot 8 meeting 1f all oF the directors sign & written con-
scnt ar consents serting Farth the agtion so takem. Such consent(sy shall have the samz force and

eilect 48 g nanimaus vote ata mecting Conscnts may be Tiled glecironically in accordance with
Section 2.1 2

. Fowcrs amd 1Intics.
115 Powars

The Reard shald huve all ol the peweers and dulivs necessocy for the administratien af 1he
Asscotation's alfairs and for performing all responsibilitivs and exercising all repghes ot the Assp-
ciaiion as 5¢1 forh in the Governing Dwuments, and as provided by law, The oard may do or
cause 1o be done an behalf of the Azsociation all asts and chings 2xcept those which the Governs
ing Lvicuments or Morh Caraling law requine 1o be done and axercized exelusively by the mem-
hership, Board delermingtions as @0 (he meaning, scope, and application of Governing Doco-
el gy isions shiall be uprheld and enforced <0 long 45 sech delerminatmons are reasonable.

Ja. [Dulies
Cuies af the Toad shall imclwde, withoul lirmsiation:

{a] preparing and adoptng, in azcordanes with the Declaration, an andoal budpet ex-
1abishing cpeh Owener's share ol the Common Eapeses; and

11
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(2] levyimz and collecting such wssesaments Tronn fie Qwiery; and

(] providing (o7 the operation. cace. upkeep. and maintenabee af the Area of Carti-
man Kesponsibility consistent with the Commuonity-Wide Sndurd: and

(N desigrating, hiring. and Jisrenssimg perscomre] necessary o camry ool D A sseii-
1ions riphes and responsibilities and where appropriate, providing tor compensaion of such per-
sonfel and for e purchase of cguipment, supplica, and mateoals e he wsed by such personne in
the performance af theie duties: and

‘el opennp bank accaunts an the Assuciuion's bebslf and designoiing the aothoozed
5ipnatores;

[n depositing el Fonds received on behalf of the Associslion in 8 hank deposiory
which 1l shall spprove. and using soch lunds 10 operste the Association; provided, amy resenae
tunds may he deposited, in the Board's best judgment, in depesitorcs ather than banks; and

feb making and amemding Fules in aveordance with the Ceu lantiun; aed

) miking ot conlracling, for the wakig of repairs. addnicns, and improvements o
or allerations of the Common Ares o occordence with the Declurition and these By-Laws; ancd

i) determining when aciiom 0 enforee the Saverning Decumenis s appropriale and
the natwre af any sanclions 10 e imposed, and bringing any proceedings which may be institaed
un behalf of or agsins the Ovwners conceming the Associatiom; beawever, the Assiociatinon's obhi-
eation in this regard shall be conditonesd i the manner provided in Secion 7,502 of the Decta-
rakion; and

i abraimmng and carrving properly and [akality insurance and tidelity bonds, 85 pro-
vided in e Devlaration, paying the cost thereed, and fihng snd adjusting claims, a5 appropriate:

a4

(] paying the cost of all seevices rendened G the Associativen; and

o keeping bBooks with detailed aceounts of the Associadon's receipls and expendi-
tures; and

(my  making availahle T any prospective purchasar of a Unil any Owner, and the
halders, wnsurers, and puamaiors of any Martgage on any Unit cument copies of the Gowverning
Docutments and all other boaks, recarnls, and fnanmal statements af the Association as provided
in Section %.4: and

(1} perrntling wlility suprlicrs w uss portivins of the Cemmon Area reasanably neces-
sary [o 1he anecinge develapmuenl wr operalion of Wendell Fadls; snd

[Le} indemmnifving & dinecior, officer or commitice member. or fomer dicccwor, offcer
ar commiter member of the Association o che extent <uch indemnity is reguered by North Caro-
lina law, the Afizles and 1hese By-Laws,
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=]} assiling m the resolotion of dispules between oveers and athers withoul bitiga-
tian, a5 s¢1 Farth in the Peclariwion; and

(b Tulfilling i responsibilities wruler any Covenan 10 Share Cosis.

Artele 1V Oicers

4.1, Ofligprs.

Officers of the Azsociation shall be a President. Yiee Prosident, Seeretary, and I measurer.
The President and Scorciary shall be clecied firom among the Board members; oiher oflicors
gy, bul need act be Board members. The Board may appoinl such olher alficers, e ludioge ane
ar more Asistan Secrefanies and one or ieres Assistant Treasorers, a5 i1 shall deem desirable,
such olficers whave such authonty and perfiorm such duties as the Hoard prescribes. One per-
son may hald pwo or mare offices, exeept that (he offices of President and Secretary shall be held
by difforont persons,

A2 Fletign atil Deran of OfTive.

The Board shall elect the Association's oilicers af the Arst Board meeting following cach
annual meeting nf ihe hdembers, 10 serve umil thedr successors are elecied. The Assnciation shall
give ar publish nowice v the embers of the names and addresses of all officers within 30 days
afier any clection of direcrors or any change in olficers of the Association,

q.3. Resicnation, Removal and Filling gt Vacangies.

[k Any officer may resign ol any fime by piving wrilten nolice 4 the Board, the
President, o1 the Secretary. Such nesignation shall take eMect on the date of the receipd of such
nalice ar =1 any later Nime specihicd theremn, and wnless othemise specrficd therein, sccoptance of
shh resipnation shall not be nesessiny b make it etfective

(Bl The Board may remsave any officer whenever 1ot judgment the best inlerests of
the Assuciation will be served.

(h The Board may NIl any vacancy i anx alfice wrsing because of death, resiygne-
tizn, cermirval, or athersise, for the unexpired portion of the ferm.

A4, Puwers urd Drulies.

Mhe Azsociation's oflicers shall each have such powers and dunies as rencrally pertain o
their respective affices, as well as such powers and duties as the Bourdl mnay specifically confer
or impege, The President shall be the chiel execetnae oficer of the Association.  The Secnelary
shall ke rnesponsible for prepemtion of minutes of the directars” aad memhbers” mectings and for
authenlicating recerds of the Associatiom. he ‘Treasorer shall have primary responsibility for
preparalon of the budget as provided Tor in the Declarztion and may delegate all or pan of tbe
preparalion and nodificalion duties to a fnange commiites:, managem enl ieend, or both.

-

]
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Article ¥ L om mitees
5.1, T 1,

The uard may appoint such ather committees ns it deems appropriate o perfonm such
tasks and o seree for such pomods a5 the Board may designate by resolution.  Fach coruniriee
shall vperale i aecordanue with The terms of such resolulion.

520 Covandnts Commallbee,

I addition to any other commmuiess thal the Boaid may catablith porsuant Lo Section 5.1
ihe T3oard may appomt & Covenanls Commildes consisling al of least three and no more then five
Bembers who wre neither afficers nor dirgetors af the Assoc@Etion, nore dhe spouse, parent, sib-
ling, ar child of ary afficer, dirgotor ot employee, Acting in accordanes with the provizions of
the Ligelaration, those By-Laws, and resolutions the Board may adopt, the Coverants Commitlee.
it cstablished. shall be the hearing wribual of the Association and shall conduct all hearings held
pursuant 10 Anrele VI of these By-Laws. The Covenants Committeg shall aeve no responzihbil -
iy fur seeking vut violaticns of the Geveming Lacumcnts.,

23, Borviee Arca Conmoities s,

In addition 4o any other commitiees appointed as provided above, coch Serviee Amea
which by na formal organizanional sruclurs or associilon miy ket 2 Service Area Commitiee
1o determine Lthe natare and exienr of services, iFany. i be provided wothe Service Area by the
Assocuation in addition o those dictated by any Supplemental Declaration and those provided to
all Members ol the Assuciation o accordance with the [heclamtion. A Serviee Arca Comminc
may advise the Beard on any ather wsue but shall not have the authority to bind 1he Board, Any
Service Aree Commitlee shall conyist of three Members, providad, if approved by the vode of o
lcast 51% of the Crawners of Lnite within the Sorvice Area, the number imay b inereased w fve.

The memhbers of any Service Area Commitgs shall be elered for g ter of one vear or
until the ir successors are clacted, Any direcior elected to the Board fron s Seryice Area shall he
an ex officio membor of the Service Arca Counmmillee. The rmembers of the cammities shall elec
& chanperson Trom amuone thenselees, who shall preside at s meetings and shall be responsinle
Trst tansmiiting wwy and all communications b the Board.

In the conduer of %is dutics and responsibilives, cach Secvice Area Commings shall akigde
by the nmtice and quarem regquiremenes applicable w e Board ender Sections 3.9, 3000, and
211, Meetings of a Service Area Commiliee shall be open we all Oneners of Units in the Service
drcd and thetr pepresentatives. Membees of 3 Service Arep Commilles may act by unanimdaus
wer bl consenl n lewof o mesling.

Artlcle ¥ Sinndards of Conduet; Lizhiliny and Indemnification

LN Sndards o Dhireetors and CHlTcers.

The Buard shall exereise its pawers in a eeasonable, fair, nandiscriminatary manmer and
shall adhern: to the procedures ceinblished in1he Governing Dovuments.

11
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T performing their dulies, direglors and afficers shall act as fiduciarics and shall be insu-
lated From Babihioe as proveded Tor dirscos of corparalions under stace Faw and s olhernwvese
provided hy the Cuovernang Docoments. Dharectors and alTicees shall discharve their duties as di-
mcetors or olbeers, and a5 merbers of any commitice to which they sre appainced, in goaod fath,
in & manow Ll the dirsctor ar efficer believes W be in, or nat oppased to, fhe best intcrest of the
corporation, and with the care that un orfinenly prudent peesam ina like pasmion waold eoensse
under similar civeusnstances, & direelor is entitled to rely on infammalion, opinions, reparts, or
statements, meluding fnancial statciments and ather fuwancial daca. prepared or presented by ath-
ers to the extent authorized wunder the Nerth Caruling Monprefic Corpaoration Act.

6.2, Liahiluy.

The affiwers, dirgctors, and commiliee members of the Assocannn shall aor be Lable B
eny misleke ol judemcent, peglivent or ctherwize. or tor any actwon Waken or cmnmitted in such ca-
pacities, exeept for theor own indwadual williul wewoenten misconduel wr bad fanh, The officers
and dircoiors shaff have no personal habiline with respect w eny contreet or ather commiiment
mude or action taken in pood faith on bebalf of 1the Assogislion (except v the extent Lhal such
efficers or directors may alsa be Members of the Acsociation).

.3, Tndcani facatiaon.

Subjeet to the Fmitations of Nonh Caroling law, The Associstion shall indemnife every
officer, director, and committee memher against all damapes and expenses, ncluding counsel
fees and expenses, reasonably imcwmed in connectian with &ay action, suit, or ather procecding
(including scttlement of any sud or procaading. i approved by the then Board of Divccrars} 10
wlnieh he or she way be a parly by reasm of Being or avmg heen an offieer, dircctor, ar om-
iniflee member, excepl that the Assaciation shall have no oblizacion 1o indemmity any individuwal
against liabilily or ¢apensss incumed in connection with a proceeding:

{a) Brovght by or im e ripht of the Ascacifiken, altheueh Gmay reimboese the indi-
vidual Tour reasenable cxpenses meuercd i cormcetion with the proceeding 1010 s deterrmined. by

thee cowrt e in the manner provided abowe, thil the mdividual met the relevand stundard af con-
dugl under the Morh Cargling Monprofil Corparation Act; ar

by o the eatent thal the individual 15 adjadged Tiable for conduct that senstinules:

iy appiapriation, in wialatian ot his or her detics, af any business opporiuni-
1y ol 1he Associanon: or

[in intenticnal misonnduct ar knowing vielation af the Taw; or
{u) un unlavlul diztribution to members, direewrs or olMesrs; or
{iv] receipt ol an impraper persenal kenefic

‘This right ta indemnitication shall nat be exclusive ar any ather rights 1@ which any pre-
seml ar Tormer affcer, direstar, oF commilize member may be entilled, The Assocoiacan shall. as

15



BRO15E34PGU1TE]

A Commnn Fxpense, maimain adequate weneral liability amd oMicers” and directors Babilite in-
surance 1o find this obligation, i such insurance is rcasanahly svailahle.

f.4,  Advancement of Lxpenses.

n accordance with the procedures and suhject e the conditions and limitatons sl
forth in the Nonh Caraling Nenprofit Comeration Act. the Board may avthorize the Association
[ adwanee Durtds vy pay [or af roamburse the reasonable expenses mcurcd by 2 presen o former
oilicer, director or crmamioes mermnber in any proceeding o which e sroshe muy be 3 pany by
Feason of beng or having been an officer, director, or committee member of the Association,

4.3, Baaid and Otficer Training.

The RAoard may, 4= 8 Common Fxpense, eonthist or prowide G Semiear and concinning
educalional opportunities designed 10 educate and inform s olficers and diveciors of their re.
spongibilitics as officers and dirccoors. The Board may apply T and maiatain, 25 8 Commot
[Zapernse. memnbership for the Assaciation. s effcers and diecloes, in the Commuonity Associa-
tiomes [mstitnte or moy simalar nonprofit organiaon thil prvades educatienal appodumties for
community assocalion dieectors, officers and managers in operation and management of com-
ML LY das0ciatioms,

fi.f. Conflicts of Interest.

Lnless ortherwizs approved by a majority of the ather directors, no ditector may eansact
business with the Aszocialion ar any Aszocialien cantracwer during his or her lerm as dicector or
within two wears afier the teem espires. A directer shail premptiy disclgse to the Boand aov rela-
tiomship that the direclor may have, financial or olherwise, with any contracter doing business or
proposing 1 da business with the Association and any actual or patential candlict of inletest af-
fecting (he dircetor relative 10 his or hor perlfomyanes? s o direcror.

bmecent vs prwvided in Section 7.1, no linancial payments o peyments inothe form of
arnds or services shal | he made 10 any alficer or director, or 10 any busingss, bubiness associie,
or relative of an atficer or ditecter. wnless approved by a majotity of the dirceters. excluding any
dirccior @ whom such payment is proposed w be made or whese business, buginess assaciate or
telative is proposed o receive such pay mem

Mothing herein shall precinds directors appednted by the Theclaram from beinge @mployed
by or orherwise transscting business witle the Declarant ar i afiliates, or preclode the Declarant
from fransacting business with the Ascociation or bs contraclors, mdwiathstanding the taol 1hat
the Hoard muy include directnrs appointed by the Dezlaant,

Ariicle Y11 Management and Aceounting
71, Lompensation of Dircctors and Ofcers.
Crirectoors akd officers shial [ not recelye any compensation from the Axsociathon e acting

s such unless approved by Members representing a majority af the ioal Class “A" votes in the
Askoriatiom al a repular or special reeding of the Associglion and, during e Devalopmen anl

[
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Sale Period. the written consent of the Tleelarant, Anv direcior o afficer may be reimbursed for
eaperses inguncd on behalfofthe Assedianon upon approval of @ majarity of e other direetars,
Mithing herein shall prohibit the Assacialien fmom compensating a direclor veallicer, or any -
iy with which a director ar officer is affiliated, for services ar sepplies furnished tnthe Associa-
L30n I o capacily ulher tim a5 & dinectar O olTeer purswartt 190 8 contract o aeeceracnr Wwith (he
Assncintion, prowvided 1het such director's or officers mterest was mode known to the Board prior
by entering inka sush contract and such contragt was approved by & maparity of the Bosnd, ex-
cluding any interesied diteclor.

7.2, Right of {lgss "R° Member 1o Disapprove A grigng,

Iyuriag the Class "H" Conrol Perniod and thercatter so long as the Class "8" Memhbership
exists. the [Declarant shall have a night o disapprove any action. palicy, or pregram of the Asso-
ciation, the Beard, and any committee which, in the sale judgment of the Class "B" Member,
wostld 1end o ienpear tizhls of Declamant o [3uilders uadar the Dreclaranon or thoss Re-Laws, or
imterfere wilh develppment or construction cf any punian of Wendell Fally, or diminish qhe level
af services hoing, provided by the Assncialion. The Board shall not imploment anyg action, pali-
oy, or proeraty sobgect to the right of disappooval sel forh lerem unless and wntal the reguire-
ments ol This Sectiun bove been roel.

ra) Modice. The Declarant shall be eiven written wotice of all meetings and proposed
actions approved at imeetings (of by written consend in Feuw of o meetiph of the Assaciation, the
Board or any commitles. Such naodise shall e given by cerilicd mail, telubn reccipt Fequesied,
of by persondl Jelivery ol the address i1 bas registersd winh the Secretary of e Acsociation,
which natice complies v o Bowol meetings with Section 3.9 and which noties shull, exeept n
thr case of the megular meetings held porswant to the By-Laws, sel forth with reasonable partiou-
larity the apenda to be followed acsuch meeting.

(by  Cppodunitv o be Heard.  “The Declerant shall be given the oppartunity at any
such meeting 0 join in or 19 have its represemiatives or apenrs join in discussion feom the floor of
any prospeclive action, policy. or program wNich eeonld be subject 10 the Fiehl of disupproval sl
fonh hergin, The Declaranl or ils representatives of apents shall make 1hair concers, thoughis,
andd supgestions kiuown o dhe Beard and®er the menbers of the subject conmnmee.

‘The [xclarant, acting through any officer or director, agent or authorized representative.
may exermse its right 10 disapprove at anwv timac within 10 days fellewing (he mocting at which
siech action was propescd o in e case of any aclion Laken by weilleh consent in licw ol 2 mest-
e, ot any tame within 10 dogs following receipt of wrillen notice of the proposed actiom. Dhis
righn 1o disapptove may be used w block proposed actions but shall not inglude @ Tight W reguree
any aclion or cirunteraction on behatf of any committee, the Board, ar 1he Association The De-
clarant shall not nsg its Fight 1o disapprove (0 reduce 1he Jevel of seprvices which the Asoocirion
is obligated ro provide or to pravant capilal repairs or any expendituce vr other action required to
comply wath applicable laws and reguolations.
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71 Aunagring Awent.

The Bourd may émplos lar the Association a peofessiom] mamagemenl agent oF aganls at
such compensation as the Board may establish, we perform soch dotes and services as the Boord
shall authiorize. The Dodard may delopars such powers as are necessary to perfonn the manages's
assipned duties, bBel shall nal delepate pobicy-making authority or allimate responsibility lor
those duties s forth in Section 3,16, Declarant or its alfliate may be gmploved oy managing
apanl oF ManaEcr.

The Board may delegare (o o af its members the authoriy 10 act o 1he Boand's ehall
om all mamters relating e L duties of the managing apent er mamager, i©any. which inight arise
boiween Foard meetings.

Moy rermunerulion shull be accepled by the mopwging agenl rom vemdurs, imdependent
conmtractors. or athers providing goads or seevices o the Associatioen, whether i the lomm of
o issions, fimder™s [ees, servive fees, prives. gifly, or tthervise; any thing of wilue neceived
shall benetil the Aseociation. Any financial ot other intercat thar the managing apent may have
in any firm prosviding poods or seevices 0 the Association shall be disclosed promply o the
Board.

14, Ascounts: 3nd Beparts.

Lal The fullowing accounting siandands shall be Inillewasd unless the Baand by resolo-
tion specifically delenmines ofherwine

i) cash ar acerval sceounting, as defined by penerally sceepted acccunting
principles, shall be employed; und

{fiiy  accounting and contrals showld conlomm toe reacrally acceptod acsounting
prnciples; arl

{iii})  cash accounls of the Azzociation shall notl be commineled wich any arther
HERHLTTN}) o

(b} Caommencing at Ihe end of 1he quarter in which the first Uot 15 z0ld and closed,
linancial reports shall be prepared lor the Association al leasl quacterly cenfaining:

{i] un income sitement reflecting all income and expense activily foe she
preceding petiod on an acerual basis and

(i} sstaiement retlecting, all cash eecoipts and dishurscmaents for the proeeding
perind: and

(i 4 warsamee reporl reflecling the status of all accounts inoan “aciual” wersos
"approved” budpet format; amd

{iv] i bilanee sheer as of e a1 day of the preceding penod;, and
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) a delinguency repont Tiatmg all Owncrs wha are delinguent in paying any
assessments al the ume of the repad and desuribing the status of soy action b el lecn sucly as5-
fosaments which remain delinguent (any assessmont ar installment thereof shall be considened o
be delinguent o dhe |5t day Tollowang the duc date unless otherwise specified by Hoard resolu-
Licn].

tv)  An annedal repor consisting of at least the tollowing shall be made availsble o all
PMembers within 73 dovs afer the clese of g fizcal year (i) a bakance sheer; (0 an opertling
(ineome] stotement; aod (i) 2 stalement of changes in Mnaoncial pesiion Tor e Tiscal vear
Such wnnual veport shall be preparcd on an audiled, reviewed, or compiled basis, a5 the Boand
deterrnings, by an independent pablic accountant, pravided, apon 4 vore of the majorily of (he
Enarnl, or npin the affirmative vile of a majority af the Owners presenl ond voling in persuan or
vy proscy A1 any annual meeting or any special meeting duly galled for that purposic, the Associa-
Lk shal T pravide anavdied Tinaogial statemenl

7.3, Bomowing.

The Assoacdation shall haye the peseer G bormes: miooey Tor aoy Tegal purpose: proyided.
the Board shall abtain Member approval in the same manner provided nothe Declaration Tur
Special Asscssments i the proposed bomowing is for the purpose of making discretionary capilal
provcments and ihe wral amoune of such Boreewing, oecther wath all other deba ingurred
within the previows LZ=maonth porisd, caceeds er would cacesd the preater of 3300000 or 20%0 of
the Association’s budgeled gress expenses [or thal Gscal year. During the Class *BY Conrral Pe-
riod, ne Mongage e shall he placed on any perlion of the Commeen Area withoul such spprow-
al an may be reguited under Arcle X% af the Deglaratuen,

T1.h. Fiovhi 1o Canlewet.

The Associaticen shall iave the right to comeact with any Persoul lor the performances of
various duties and functiows, This cield shall include, withowt Limitation, the right to enter into
COMMEn mandes ment epemtianal, or other agmeements with trusds or sher owners er esidents
assouiatioms, within and awside Wendel]l Falls, Any comman management agreement shoall re-
guire the eomsent of a majoritr of the total number af directors on the Board.

T Agrreemenls, Controvts. Déed s, Leises Checks, e,

Al apreemients, conttects, desds, leases, checks, and cther instruments of the Associdion
shall be caveuted by o least two efficers ot by such other penion ot persons as the Board may
desiprate by resolution.

Ariicke Y111 Eofercemen! Pruocedores

The Association shall have the power. s pravided in the Declatsion, to impose sinelichs
fior pny vickation af the Gioveming Documeniy, To ehe exoent specifically required by the Decla-
ratiom, 1he Roard shalt comply with the Tollowing procedures reior Lo inpasitcn of sancrions:
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#.0.  Motice and Besponse.

The Baand or iy delegale shall seeve the alleged vinlalor with writlen ntice. by cerified
mail, rEturn receipt regquested, (a) deseribing the alleged viotatian or propeny damage which is
the basis a1l th propuosed sanction or arngand doe e the Association, s applicable; (b deseribiog
the propesed sanctian 1o e imposed; and (e) infirmming Lhe alleged violator that be or she has 21
daws after receipt of the notios to presenn a wrillen request [or a hearing 1o the Board or the Cove
criants Commilles, i vne bas boen appointed porsuam (o Artcle 5 amd (d) if the alleped vialalor
fails b respund o the notice within the 21 -day peried. the Beard may impase the proposed sanc-
tin. 10 the hearing s o he held hefore a Covenants Commiltee, (he notice shall also stale that
the alleged viclator has the nght to appeal the decsion of the Covenants Committee 60 1he
DRoard.

IT e allegsd vinlitar cures the alleged violnion gnd nolifies the Board in writing within
such 2 1-Gay period the Board snay. bul shall not be chligated [ waive e sanction. Such wilie
er shall nat eomstitole o waiver af the Aght to sanctien feterr vielations of the game or other pro-
visions and miles hy oy Person.

Friol ta the effectivenass of sancwons nnposed pucsuant o s Anicle, preol of proper
nuice shall be placed o e ainutes of the Boand er Covenants Commitlees, a5 applicable. Soch
prood shall be deemed adegquate i0a copye 0f the nocice, Inpether with a statement of the date and
manner ol delivery, iz entered by the officer, director, or agenl wha defiversd such notice The
nriice requireme shall be deensed satisficd iFthe alleged vielator or its vepreseatative meguests
end appeers al the hearing,.

B2 Heuring.

[Fa hearing 15 cequested within the allotted 2 L-day peniod, the heseinp shald ke held be-
Tore 1the Covetants Cammiliee, ar if oo has nol been apponted, then betiarg the Board in cxecu-
tivee session within 30 days after recoipt of the alleged violator's request.  Either the Board cr the
alleped wviglaor may request a postponement ol up o 1 davs and such pasipanemeot shall be
aranted. Additional posiponements may be praeted vpon agreement of both the Assecistion and
th alleped vielstor, The Board shall nonify the alleped viclalor ol least LO days prior 1o the hear-
g afthe tme. dare, ood plave of the beoanoe.  An the bearing, the alleged violawor shall be af-
lerded a nrosinable oppidunity uy be heard and shall be entitlzd 0 make aacaodio recording of
thar hearing.  The minutes of the meetings of the Board or Covenants Commiiice, a3 applicible,
shall contain a written stptoment of the resulis of the hearmg (e, the Boards or Commiltec's
decisiond and the sanetion. ifany, o be imposed. Writlen nelive of the decision shall be mailed
to the vialator within theee days afier the heacing.

B3 Appcal

IT 2 hewring % held belare the Covenants Committee, the vialatar shall Jave the right o
appeal the decision to the Board, o exercise Whis right, 2 writen nolice o appeal must be re-
ceived by the Associatinn's manager, President, or Seceetary within 10 Juvs after the date afthe
Covenants Commines’s decision,
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Article IX Miscellaneons
9.1, Fisgal Year,

The Ascociation's fiscal year shall be the calendar vear vnless the Boand cstahlishes o dif-
frerent fiscal yrar by resolution.

ol Fachomentary Bules.

Eiagepr as may be medified by Board resolunion, Fobert s Keles of Cnder Gumrent ediction)
shall wvern e conduet of Associatuon proeedings: when nat in eonflicn wich Morth Caroling
law a7 the Croverning, Ducuments.

23 Condlives.

[F theve arc conflicls among 1he provisions of Monh Carelina law, the Articles of [ngarpo-
patior, the Declaatian, and thesc Belaws. the provasions of Nomh Carolina Taw, 1he Declaas
tiwm, the Artcles of Incemporation. and the Dae-Lawes Cin that ordery sball prevail.

4. Daoks snd Bedords.

(ad  Maintepance of Beoks and Records  The Aseocmmion <hall maimigin the follow.
ing books and records. cither n weriteen Tonm or ina fern capable of eomversion inlo written foem
wilhikn a ceasonable tirne, appropriate acsounting réconds: mdnutes of all meciings of Qe bem-
bers and the Boand; o recerd ol all actions taken by Lhe Meambers and the Doard wilhous a roests
ing; o eecord of all sctions taken by any comm itess appointed by the Beerd: a membershin roster
roflecting tha neme and mailing addeess of all members, in alphabetical arder by class, along
with the addmss af cach Unit cwned by the Member' and the number of votes allagaled to cach
hembcr's Linit(s)-

The Association shall maintain at ts principal office copies of the Tol lowing docoments:
in s Articles and By-lows, and ell amendments cumently in efect;

{TH] Buoard resalucions relacing w the aphs Lmcations, and obhigations of
Members,

(il the minutes alall Membership imeelings records of all actions approved by
the Members for The 1hrec moest fecanl vears:

i} all wotien communicatiens dirggted (0 the Mombers gengmally during the
preceding 1hree years:

(] copive of the financial siatements for the thnee mest eocent years;

fwid  a st of e pames and business or homne addresses of s coment dineciors
andd wfFice rs; and

fwind ils most recenl annual reporl filed warh the Seometarye of Siate.

a1
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(R Twrnover of Bouks and Reeords. Wilkin 80 days alfler termination of e Class
"B Comreal Peoried, The Deeclarant shall deliver wo the Associatinm all propeny. bowks and mecond s
el the Association i the Goclarant's posscsaion

(9] Inspcciion by Members and Morggagees. Within five days afler eceipl ol 4 writs
rem teguest Lo anspect the Assoristion's books and rocords the Board shall make available fur in-
spetiom end copying by any Member, any halder. incurer or guaranoor of 2 firss Morigage on 2
Linig, o the duly appointed representstive of sny of the foregaing, ol sechy reasonable ng and
locanian as the Board may specify, any of the broks and records Tisted in sobsection (a) of this
Sectivn and specified e such written requesi. provided thar a Member shall only be ereitled 1o
inspocd che hooks snd records crumerted nclaoses () throogh (it of sobecction il tee Keme
bet's dewand is made in good 1aith and {gr o proper porpose; the member describes wilh reason-
able particularily the purpose and the cecords the member desires 1o mspeet; and the records are
directly connected with this purpuse.

1y Rules for Inspecton, The Boant shall csiablish rules with rospect 1o:
[ib ngtice to he given i the costadian of the records; sod
(1) Iours and days of the week when such an inspaction may b made; and
(il payment oF the cost of eproducing docements requesicd,

{e} Inspection by Tieciors. Every director shall lave the absolure riaht 4t ane rga-
sonahle 1ime 10 inspeet all Association boavks, records, and docoments and the physical proper-
lics owied or contralled by the Association, A direstor's right of inspection ingindes the right in
make a copy of relevad documents at the Assodiation's capaensae

9.5, Noliges.

[} i sl Mudice and Method uf Delivery. Excepl as otherwise provided in che
Peclarotion or these Bv-Laws or by law, abb owtices, demoands Bills, stetements, or ather comime-
nigations ender 1the Declaration or thess By-Laws shall be in writing and may be delivered in
person. by Umiled Siates mail. by privale carrier, or if the mtended recipicnt has gwven its prior
wirinicn anthorization 12 wse such mochod of delivery, by telephone tacsimile or elegimonue mail
weirth welten conliemation of transmissian.

by Dwlivere Address, Notices shall be delivered oF sent 1o the intended recipicnt as
Bl low 5:

(i if 10 a Membhber, at 1the addeess, ielcphone fEesimile number, ar c-mail ad-
alrgsy which the Mamber hay desipgnated inowriting and e with the Secreny or, i1 ap such agd-
diess has heen designated, al 1he address of the Unic of such Member;

(1] if to the Assnciation, the Beard. or a oonmvitee 0l gither, al thg address,
telephone facsimile number, or e-mail address of the prinzipal office of the Association or its
managing acent, ar al su¢h olher address as the Aszacianion shall desienale by actice (o wriling
to1he Members pursuanl toothis Section; or
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fuil il the Declarang, &l che principal address abf the Declarand as it appears
an the Secretary of Stalc's cocords, ar an such cther address as the Beclaranr shall desipnale by
natice inwriling o the Associglion porswent e this Section.

[F] Effectivie Dater. otice sent n accordance with subsections (2] amd (b) shall be
deomed o have beor duly given and effeetive:

(il il sent by Liniked States mel, when deposited with the L5, Posial Servige,
gorreet |y add ressed, with First eliss o higher pricrily poestage prepsaid:

(iy  if delivered porsonally or by privae carnier, when aciually delivered o the
Address ol 1he intended vecipient, 29 evidenced by the spnature ol the person an such addiess
whar scoepts such delivery;

Ciiiy  if sl by telephone Jacsinile or electronic mail. upoo IRnSNLSSIOL, a8 &v-
idenced by a printed cenfinmation ¢f transmisgiun.

o, Amcndmenl.

[a) By Hogrd. LUintil werminaticn of the Class "B Cenmol "ericd, the Board of T
Lors may amend theee By-Laws [0 any reason upol majoricy vote of the Board and the weeitien
consenl of 1he Declarant,  Thereatter. the Board may uniloweeally amend 40) w cermect elerial,
Pepagraphical or weehnival emurs, Cikw brang any provision imo comphanee comply with any
applicable woveromental smacae. role, eevlanar. or Jadicral detenmination; wnd G o comply
wilh the requiremenls. standards or goadelines alany mstitutional or govermnmental fender, puor-
chasive, insurer, or guuranier of motgage lnans; ar (ivp o satisfy the requirements of any local,
state, ar federal yovermmental agency.

(b By bembers Geoerally.  bBxoept as provided abowe, these By-Laws may be
amended nmly by the affirmative vote or written eongent, or any combinalion lhereal, of Mem-
hers e their proxies represencing 07% of The 1014l Class "A" voces inhe Associanon and, during
Ihe Deselopment and Sale Period. the woatten comsent of the Declaran. Any such amendmenl
shall b subpcet 10 the vele right sel fonb insebsection (e), if applicable. Momedthsiandmg 1he
abwove, the percentaee of vores necessary o amend a specific clowse shall not he less 1han che pre-
seribad percoentaie of alfrmuotive vowes regquined fior actinn 10 be taken wnder shac clause

[cy Vatidity and Effectlive Dae of Amendments.  Amesdments o these Dy-Laws
arrall Pecome erfective opon Reccrdatan unless a later effeciive date is specified therein, Anw
procedural challenes e an amendiment must be made within six months of i Recordation, or
such umendment shill be presumad w bive been validly adopted,  Inono evenl shall 4 change of
canditioms or Zircumstances operuie 1o amend any proyisong of these By-Laws,

o amemdment may remove, revike, or modily any right or privilege of Declaran: of 1he
Class A" Member withount 1he writien consent of Declarand, 1he Class "B" Momber, or the os-
srenee af such right or privilepe,

ST Al bS] cem-W e Faird” T - g0

a3
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HAKE COUMTY. HNC 211

Lauga M RIDDICK

REGISTER OF DEEDS

PRESENTED & RECORDED ON
12/11/2814 16:18:33

STRTE OF HC REAL ESTRIE
EXCISE Ta¥: $955.00

BOOK :815863 PROE:@2615 - @2632

This instrument prepared by:
Bradshaw & Robinson, LLP
Post Office Box 607
Pittsboro, NC 27312

Excise Tax: $955 (4
BREAL ESTATE IDMNOS, Q425508 0425300 0425310, 0425383, 0425384,

425385, (425388, 0425390 and (425399
Mail after recording 1o: Grantee

Brief description for the Index: Lots 180, 117 and 112, 8F-1, Section 1 and
Lots 120, 120, 122, 125, 127 and 136, 5F-2, Section 2, Wendell Falls
NORTH CAROLINA SPECIAL WARRANTY DEED

ETATE OF MORTH CAROLIMNA
COUNTY OF WAKE
THIS DEETY made this 11" dayv of December, 2014, by and berween:

. NASH WENDELL FALLS, LLC,
a Delaware limited Liability company
6133 Taylor Road
Wendell, North Caralina 27591
(Crrantor)

and

GARMAN HOMLS, LLC,
a Morth Carcling limited lability company
305 Markness Circle
Dusrham, Worth Carelina 27705
(Grantes™)

The designation, Grantor and Grantee as used herein, shall include said parties. their heirs,

successors and assigns and shall inciude singuiar, ploral, masculine, feminine or neuter ag required by
comexi,
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WITNESSETH. that Grantor, for valuable consideration paid by Graniee, the receipt of which is

hereby acknowlediged, has and by these presents does grant, bargain, sell and convey onto Grantee in fee
simple, all that certain lot or parcel of land sitnated in Wake County, Morth Carolina, and more particularly
described as follows (the “Property™):

BEING ALL of Lots numbered 110, 111 and 112, as shown and deseribed wpon the

- plat entitled, “Final Subdivision, Easement and Right-of-Way Dedicotion Plat of

Wendell Falls Development 8F-1, Section 1,” dated October 27, 2014 by McKim &
Creed, and recorded in Book of Maps 2014, at Pages 1563 through 1567, inclusive,
Wake County Registry, reference to which is hereby made for greater cerfainty of
description (collectively referred to, together with the plat references for the other
lats conveved herein, as the “Final Plat™).

BEING ALL of Lots numbered 120, 121, 122, 125, 127 and 136, as shown and
described upon the plat entitled, “Finel Subdivision, Easement and Right of Way
Dedication Plar af Wendell Falls Development, 5F-2, Section 1.” dated October 28,
2014 by McKim & Creed, and recorded in Book of Maps 2004, at Pages 1595 and
1596, Wake County Registry, reference to which is herchy made for greater certainty
of description {collectively referred to, together with the plat references for the other
lots conveyed herein, as the “Final Plat™).

The Property deseribed herein does not include the primary residence of the Crrantor.

TO HAVE AND TO HOLD, the aforesaid Property and all privileges and appurienances thereto

helonging to Grantee in fee simple.

And Grantor covenants with Grantee, that Grantor has done nothing to impair such title as Grantor

received, and Grantor will warrant and defend the title against the lawful claims of all persons claiming
by, under or through Grantor, except for the exceptions hereinafter stated; provided, Grantor does not
warrant the arca of such parcels described above to be aceurate. Title to the Properly is conveyed subject
to the following exceptions:

1.
.7

5.

G.
7.

All regtrictions and general notes contained on the Final Plat referenced abave:

The Declaration of Covenants, Coaditions, and Bestrictions for Wendell Falls recorded in the
Wake County, North Carolina Office of the Register of Deeds on November [0, 2004 in Book
15834, Page 1690, et seq., as it may be supplemented and amended (the “Declaration”™), together
with any subsequent declarations contemplated or permitted thercunder by any one or maore
Additional Associations (us defined in the Declaration);

The covenants, conditions and restrictions sét forth in Exhibit * A" attached hereto and incorporated
b this relerence;

The mauers st forth in Exhibit *B* attached hereto and incorporated by this reference, and any
pther easements, rights of way, limitations, conditions, covenants, restrictions and other matters of
record;

Rights of upper and lower riparian owners in and to the waters of streams, creeks or branches
crossing or adjoining the Property, and the natural flow thereof, free from diminution or pollution:
Matters that would be disclosed by an accurate survey of the Property; and

Ad valorem property taxes not yet due and payable.

HMORTH CARDLINA
SPECIAL WARBANTY DEED raGE 2
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N WITNESS WHEREOF, Grantor has caused this instrument to be signed in its company name
the day and vear first above written.

NASH WENDELL FALLS, LLC,
a Delaware limited liability company

STATE OF NORTH CAROLINA

COUNTY OF Dir Ly

. . a Notary Publiec of D@l County and
State aforessid o hereby cerify that Laurie Ford, Vice President for NASH WENDELL FALLS, LLC, a
[relaware limated Liability company, personally sppeared before me this day and acknowledged the due
exccution of the foregoing instrument on behalf of the company for the purposes therein expressed.

Witness my hand and official stamp or seal, this q’rh day of December, 2014,

ﬂa‘i%ﬁc = M

My commission expires: ﬂﬂ}"ﬁl .'r 14

BEAL-STAMP

MWORTH CARODLIMNA
SPFECIAL WARRANTY DEED PAGE 3
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Exhibit " A" to Deed
Agreement of Covenants, Conditions and Hestrictions

This Agreement is made and entered into this 11™ day of December, 2004, by and between the
undersigned Grantor and Grantee,

For and in consideration of the conveyance of the Property by Grantor to Grantee and other good and
valuable consideration, the receipt of which iz hereby acknowledged, Grantor and Grantee covenant and agree
as follows (if the Property consists of more than one lot as shown on the Final Plat referenced in the foregoing
deed, the term "Property,” as used below, shall refer to cach lot within the Property conveyed hereby):

1. Obligation to Improve Property. Grantee covenants and agrees to begin construction of a single-
Family dwelling on the Property within three hundred and sixtv=five {365) davs after the date hereof and 1o
complete construction of a dwelling and all related improvements on the Property in accordance with plans
approved by Granior, iz successors of assigns, within twelve (12 months afier commending consiruciion,
subject to such extenstons, if any. as Granlor may give, in its sole discretion; provided, it Grantee or its
predecessors in title have agreed in writing with Grantor (¢ a shorter period for commencement or completion
of construction on the Pmp:rl:,', such shorter period shall apply, IF construction on the Property shall not have
been commensed in good fatth by Grantee within the bme persod required hereunder, then al any me afier
the cxpiration of such period and prior to Grantece's good faith commencement of construction on the Property,
Grantor shall have the right, by delivering to Grantee or the then ovwner of the Property written notice of its
intent to.repurchase, to require the conveyance of the Property to Grantor or any third party designated by
Crrantor by spectal warranty deed (subject to the same exceptions 1o ttle set forth in this deed of conveyance
o Garantee and subjpect 1o standard and customary casements that do not hinder the use of, development of
and/or construetion of improvements upon the Propery or any portion (ereof) for a fotal consideration egoal
to the purchase price paid by Grantee to Grantor for the Property. The Property shell be conveved to Grantor
withun thirty (307 davs afier the date of receipl of Grantor's notice and, spon convevance, Grantor shafl pay the
transfcror the repurchase price in funds readily available in Wake County, North Carolina. The transferor shall
pay all closing costs, Ad valorem faxes and assessments shall be prorated as of 12:01 a.m. on the date of such
reconveyance, I the title proposed 1o be conveyed to Granter is subject to amy lien, encambrance or other
defect which is not permitted hereunder, Grantor, in addition to all other rights and remedies which it may
haave ar Faw or in eguity, may remove any such lien, encumbrance or defect and deduct all casts and expenses
incurred by Grantor (including, but not limited 1o, altemey’s fees) from the amount of the purchase price
otherwise pavable as provided herein

AL the closing of the repurchase. the transferor shall execute and deliver to Grantor; (i) the special
warranty deed referenced above; (11) a non-foreign (FIRPTA) affidavit; (i) an owner’s no-lien affidavit;
{(iv) an affidavit representing and warranting to Scller that there has been no change in the environmental
condition of the Property during Grantee’s or any authorized successor’s ownership thercof, and agreeing
to indemnify, defend (with counsel acceptable to Grartor) and hold Grantor and its affiliates harmiless
from and against any and all claims, losses, liabilities, costs, damages, causes of action, demands, and
proceedings arising out of, or directly or indirectly related to, any condition of the Property which is not
in compliance with this provision; {v) a countcrpart closing statement in form approved by Grantor: (vi)
appropriate cvidence to establish the authority of the transferor to enter into and close the ransaction; (vii)
in the event that any impact fee credits were assigned by Grantor (o Grantee as to such Property, a re-
assignment of such impact fee credits to Granmor executed by the tranferor; and (Vi) any other documents
reasonably necessary or appropriate 10 complete and evidence the transaction to take place at such
repurchase closing.

EXHIBIT “A™ TO DEED PAGE |
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Upon the good faith comumencement of construction on the Property prior 1o written notice from
Grantor of Grantor's intent to exercise its right to repurchase as provided hercin, or three years from the date
of the cniginal conveyanes of the Propery by Grantor to Gramee, the right to repurchase hergin provided for
shall terminate. Construction shall be deemed to have commenced only wpon (i) approval of plans for the
dwelling in accordance with the Dieclaration of Covenants, Conditions and Restnctions for Wendell Falls
recorded in the Wake Coungy, Morth Carolinag OiTice of the Register of Deeds on Movember [0, 2084 in Deed
Book 15834, Page 1690, ef seg., as it may be supplemented and amended; and {if) pouring of the foundation
for a kome on the Property. This right to repurchase shall be subordinate to the lien of any first pricrity
morigage or deed of trust securing & bona fide copstrection loan on the Property, all of the proceeds of which
are used solely for the purchase or development of the Property and the construction and retail sale of a
dwelling constructed on the Property, but any such lien shall be satsfied by Builder in connection with any
repurchase of the RBuoilder Lot hereunder.

2. Ripght of First Refusal.

(a) Until the good faith commencement of construction of a single family dwelling on the Property
as described in Paragraph 1 above, nesther Grantes nor any " Aothorized Successor”, as defined in subparagraph
(d) below, may transfer or convey the Propery fo any third party without first offering to sell the Propery 1o
Grantor for the lesser of (i) the purchase price that Grantee paid to Grantor for the Property ("MNet Purchase
Price"), or (i) the then-current fair market value of the Property, as determined by an appraisal prepared by
an-appraiser designated by Grantor, whose determination shall be final and binding on Grantee and Grantor
fihe lesser of (i or (0i} in this subsection (a) i5 hereinafier referred to as the "Repurchase Price"), Grantee
herebry grants to Grantor an exclusive option to purchase the Property on the terms and conditions set forth in
this Paragraph 2. This Paragraph 2 shall niot restrict Grantee's right 1o enter into a bindimg contract for the sale
of the Propenty, provided (i) such contract obligates Grantee fo construct a home on the Property; and (ii) such
contract provides that the purchaser may not convey the Propery (o any third party until construction is
completed in accordance with the approved Plans without giving Grantor the right of first refusal to repurchase
the Property on the terms and conditions set forth herem.

(b If Granfee or gny Autherized Suceessor desires 1o sell or otherwise transier the Property under
circumstances triggering Grantor's rights hereunder, the party proposing to transfer shall deliver to Grantor
netice of such infent by certified mail, return receipl requested, sddressed o Grantor at 81533 Tavlor Boad,
Wendell Falls, NC 27391, unless Grantor kas given notice of a diffcrent address, in which case it shall be semt
to such diffierent address. Withan ten (10) days after receipt of such notice from Grantee, Grantor may order
an appraisal, the cost of which shall be bome by Grantee, Grantor shall have ten (10} days after receipt of such
appraisal to elect whether to exercise its option to purchase the Property and, if it elects to proceed with the
purchase, o defiver wrilten notice of such election to Grantee or its Authorized Successor.

(e} I Grantor elects o exercise ifs oplion 1o repurchase hereunder, Grantee or its Authorized Successor
shall convey the Property to Grantor by special warranty deed (subject to the same exeeplions 1o title set forih
in this deed of conveyance fo Grantee and subject (o standard and customary easements that do not hinder the
use of, development of andfor the construction of improvements upon such undeveloped property or any
portion thereof) within ten (10} days afier the date of receipt of Grantor's netice of election {the exact date,
time, and location of closing of the repurchase to be selected by Grantor), and Grantee shall pay the cost of
ohiaining a titke repost and all other closing eosts, Grantor shall pay the Repurchase Price in funds immediaizly
gvailable in Wake County, Nonh Carolina,  If the title proposed to be conveyed is subject to any. lien,
encumbrance or defect which is not permined in this Paragraph 2. Grantor, in addition to all other rights and
remedies which it may have at low or in equity, may remove any such licn, encumbrance or defeet and deduct
all costs and expenses incurred by Grantor (including, but not mpted to, attomney's fees) from the amount of
the Repurchase Price otherwise payable as provided in this Paragraph 2. Ad valorein taxes and assessments
shall be prorated as of the date of such reconveyance.

EXHIBIT ~A" TO DEED PAGE 2
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At the closing of the repurchase, the transferor shall execute and deliver 1o Grantor: (i) the special
warranty deed referenced sbove; (1) a non-forcign (FIRPTA) affidavit; (1ii} an ownper’s no-hen affidavit;
(iv) an affidavit representing and warranting 1o Seller that there has been no change in the environmental
condition of the Property during Grantee’s or any authorized successor’s ownership thereof, and agreeing
1o indemnify, defend (with counzel acceptable to Grantor) and hold Grantor and its affiliates harmless
from and against any and all claims, losses, liabilities, costs, damages, causes of action, demands, and
proceedings arising oul of, or directly or indirectly related 1o, any condition af the Property which is nat
in compliance with this provision; {v) a counterpart closing statement in form approved by Grantor; {(vi)
appropriate evidence to establish the authority of the transferor to enter into and close the transaction; (vii)
in the event that any impact fec credits were assigned by Grantor to Graniee as to such Property, a re-
assignment of such impact fee credits to Grantor executed by the tranferor; and (viii) any other documents
reasonably necessary or approprigie w complete and evidence the transaction to take place at such
repurchase closing.

Motwithstanding the above, Grantor retains the right, at any time prior to closing of such repurchase,
to-cancel such repurchase without explanation or Hability to Graniee,

() In the event that Granior does nol exercise ils option W purchase the Froperty, or cancels the
repurchase prior to closing of the same:

(i) Grapdee may thereafier sell the Property, prios to good faith commencement of
construction of a home thereen, only 1o a homebuilder who s purchasing for the purpose of constrecting a
home on the Property for resale, and who meets Grantor's reasonable criferia with respect o financial
wherewithal, homebuilding experience, compatibility of prodect line, intended development, and
reputation. and who agrees (o assume Graniee's obligations under that certain Wendell Falls Lot Purchase
and Builder Participation Agreement dated October 27, 2014, between Grantor and Grantee with respect
e such Property (" Authorized Successor”™); and

fai) Upon request of Grantee or the Authorized Successor, Grantor shall execute and deliver
a written waiver of its option in recordable form to permil such sale to proceed.

In the event of any such sale, Grantee agrees o pay to Grantor the total consideration Grantee receives
from such sale inoexcess of fhe sum of (i) the Net Purchase Price, plus (i) the documented direct cosis
pssocinted with Grantee's ownership of such Property, plus (101) interest on such Met Purchase Price and costs
equal to ten percent {1 0%4) per annum from the date Grantee took title (such excess being reférred (o hergin as
the "Excess Consideration™), and Grantee shall instruct the closing agent for such transaction to remit any
such Expess Consideration fo Grantor immediately upon closing of such sale o the Authorized Successor,

e} Upon good faith commencement of constrection on the Property (as deseribed in Paragraph |
abowve). or three (3) years from the date of this conveyance, the right to repurchase herein provided for shall
automatically terminate. [ not carlier released in such manner, the option to repurchase shall automatically
terminate upon issuance of a certificate of occupancy for a home on such Builder Lot

5 Release, 'pon written request of Grantee o its successor-in-title at any time after satisfaction of any
of the foregoing covenants and restrictions, Grantor shall execute and deliver to Grantee a release of such
covenant in recordabie form,

EXHIBIT “a™ TO DEED PAGE 3
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4. Amendment. This Agrecment may be amended only by & written instrument signed by Cirantor, its
EUCCESSOrs oF assigns, and by Gramtee, its sUCCERs0OTs, AS8IENs, OF successor-in=fitle to the Property, referencing
this instrument and recovded in the Office of the Register of Desds for Wake County, North Carolina.

IN WITHESS WHEREOQF, the partics have set their hands and seals as of the 117 day of December,
2004,

GGHANTOR: MNASH WENDELL FALLS, LLC, a Delaware limited
hiability compan

STATE OF NORTH CAROLINA

COUNTY OF _Dyrh gnn

L Megon E. Lignthed . & Notary Public of Dhigivi  County and
State aforesaid #b hereby centify that Laurie Ford, Vice President for NASH WENDELL FALLS, LLC, a
Delaware limited liability company, personally appeared before me this day and acknowledged the due
execulion of the foregoing instrument on behall of the company for the purposes therein expressed,

Witness my hand and official stamp or scal, this E,'-I‘I’l" day of December, 2014,

mﬁw

hlic £

My eommission expires: 0901 [14

SEAL-STAMP

[signatures continued on next page|
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GRANTEE: GARMAN HOMES, LLC, a Morth Caroling liméted

liabality unnﬁ %

Mame:

Title: /'4% i
STATE OF NORTH CAROLINA

COUNTY OF Dh't\,ﬂﬂﬂ- g
I L"\/ h E 67 ey H Mwﬂﬂ a Motary Public in and for Dﬁ% County,

Worth Caroling, cerfify that : | g Ans _!,_ g apersonally came before me this day and
acknowledged that sthe s AN fade of Garman Homes, LLC, a Worth Carolina limited liability

company, and that by authoriry duly give and as a fact of such entity, the I'm&gmng instrament was signed in
its name by ils 5

Witness my hand and official seal this _f E day of December, 2074

A

1 /_I_Z .iE Motary Public
My Commission Expires: s

SEAL-FTAMP

i“ﬂﬂ,lﬂ'lﬂ'lj"'
GERSOY
,;‘F ,?jf" o %
g ARRY Ty
: o £
- o =
g FU'E'M 513;
.'"-‘-. Oy
"r""luunl““
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Exhibit "B" to Deed

Permitted Exceptions

I. That certain Declaration of Builder Covenants attached as Exhibit "B-17 and incorporated by
this reference,



BROTE0EIPGI2604

Exhibit "B-1" to Deed

STATE OF NORTH CARDLINA
COUNTY OF WAKE

DECLARATION OF BUILDER COVENANTS

THIS DECLARATION OF BUILDER COVENANTS {"Declaration™) is made effective as
of December 11, 2004, by NASH Wendell Falls, LLC, a Defaware limited liability company, of behalf of
itself and its successors and assigns ("Declarant”), and is joined in by Garman Homes, LLC, a North Carolina
firnited liability company, on behalf of mself, ims successors, assigns, and successors=in=0tle 10 the Builder Lots
described hercin ("Builder” ), with reference (o the following facrs:

Al The Declarant is the developer of the planned community located in Town of Wendell, County
of Wake, Marth Carolina known as Wendell Falls (the "Development™), The Declarant executed and fled that
that cerain Declaration of Covenants, Conditions, and Restrictions for Wendell Falls recorded November 11,
2014 in Deed Book 15834, Page [690, of seg, in the Office of the Register of Deeds of Wake County, Morth
Carolina (a5 it mav be amended and supplementzd, the "Commueity Declaration').

B, Declarant and Builder are partics to that certain Wendell Falls Lot Purchase and Builder
Participation Agreement dated October 27, 2014, as same may have been and may be amended from time
to time (the “Builder Agreement™),

Ex Declarant is the owner of that cerain real propery localed within the Development which iz
muore particularly described on Exhibit "A"™ attached hereto and made a part hercof {the "Property™), which
Declarant has agreed (o convey to Builder pursuant 1o the térms of the Builder Agreement.

L, The Builder Agreement contemplates thal centain commitments, covenants and oblipations of
Builder set forth therein ("Builder Covenants™) shall (i) survive the cloging of the purchase and sale of the
Property pursuant to the Builder Agreement and feemination of the Builder Agreement, and (11} be binding
upon Builder's successors-in-title to the Property or any platted lot within the Property until issuance of a
cermificate of occupancy for a dwelling on each such platted lot (hereinafier, a "Builder Lot™). The purpose of
this Declaration is to set forth and provide public record notice of certain Builder Covenanis,

NOW, THEREFORE. Declarant, with the joinder and consent of Builder, hereby declares that each
Builder Lot shall be held, conveyed. encumbersd. used, occupied and improved subject to the Builder
Covenants sci forth herein, which shall encumber the title to the Builder Lot and shall be binding upon all
parsons now having or herealter acquiring any right, title, or any mierest in the Builder Lot, their respective
heirs, legal representatives, successors, successors-in-title, and assigns, and shall inure to the benefit of
Dreclarand, 5ls successors and assigns.

|. Approved Builder, Constraction ofa dwelling and related improvements on each Builder Lot may
be performed onky by Builder or another home builder who meets the criteria established by, and is approved
in writing by, the Developer and agrees (o assume the obligations of Builder under the Builder Apreement, as
such abligations relate 1o the Builder Lof,

DECLARATION OF
BUILDER COVENANTS . FPAGE |
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2. Marketing Fec and Additional Purchasce Price.

{a) Marketing Fee. Declarant has, for the purpose of promoting the Development for the benetit
of Builder and other builders constructing homes in the Development, developed a marketing program,
including advertising, an information center, promotienal events, and collateral marketing literature, designed
to address a broad range of potential buyer groups, and product segments represented in the Development, in
a manner consistent with state and federal fair housing faws. Builder acknowledges that it will benefit from
such marketing program and covenants and agrees (o pay 1o Declarant for each Builder Lot a "Matketing Fee™
in the amount of 1.5% of the gross sales price of the home and lot package (i.c., the total purchase price paid
1o Builder by the homebuyer, incleding all options, extras, upgrades, and lot premioms, but excluding discount
poinis, normal and cestomary closing costs, and the Marketing Fee due to Declarant hereunder). Builder shall
pray the Marketing Fee, less that portion of such fize paid at the closing of the purchass of the Builder Lot from
Declarant pursuant 1o the terms of the Builder Agreement, to Declarant wpon the convevance of the Builder
Lot to a third party, whether or not a home has been constructed thereon at the time of such comveyance, unless
Declarant clects or othorwese agrees to defer receipt of such pavment until a later time, Unless Seller hasg
agreed in writing 1o defer paynient, Builder shall direct the closing agent or title company who cioses the sale
of the Builder Lot from Builder o & third party 1o deduct the fee from Builder’s proceeds at the closing and
pay it directly to Declarant, but failure of the closing agent 1o do so shall not relieve Builder of the obligation
to pav such fee upon demand from Declarant. Builder agrees o provide Declarant with a copy of the HUD-
| Settlement Statement for each such sale. In addition, Builder hereby suthorizes Declarant wo (i) contact
the closing agent prior o closing with a third party in -urfdu:r to obtain the applicable HUD-1 Settlement
Statement and confirm that the closing agent has been notified of Builder's payment obligation, and (i)
obtain from the closing agent or Builder's real estate broker or sales agent a copy of the executed contract
or closing statement for cach home constructed by Builder in the Development, All Marketing Fees paid
by Builder shall be fully earned and nonrefundable under any and all circumstances. In the event that
Builder fails to timely pay the Marketing Fee (or any portion thereof) 1o Declarant as set forth above, then
in addition to {not in lien of) all other rights and remedies available to Declarant on account of Builder's
non-payment, such Marketing Fee {or portion thereof, as applicable) shall bear interest at the rate of ten
percent (10%) per annum from the date due until the date paid. which interest shall be immediatehy due
gnd pavable,

(B} Addidional Purchase Price. The Base Purchase Price, as increased from time to fime pursuant
to subparagraph 5{akin the Specific Terms of Purchase (Exhibil A fo the Builder Agreement), shall be paid at
the Closing of each Builder Lot Thercalter, wpon the closing of Boilder’s sale of any Builder Lat and the
home constructed thercon o a third party, Builder shall pay to Sclier an additional amount (" Additional
Purchase Price'™) as defined in Paragraph 5{b) of Exhibit A 10 the Builkder Agreement.

3. Erosion Control. Builder agrees to comply with (a) the National Pollution Discharge Elimination
Swatem Permit for Storm Water Discharges from Construction Activities, Permit Mo, NCGOL00DE and any
substitule for or amendment to that permit (collectively, the "WNPDES Permit"), snd {b) the erosion,
sedimentation, and pollution control plan required by the NPDES Permit, as approved by all appropriate
agencies (" Erosion Control Plan™) applicablz to the Builder Lots and otherwise applicable to Builder's activities
in the Development, Tn the event that Builder fails (o comply, Declarant may enter upon the Builder Lots o
cure such noncompliance and deduct all costs incurred from the Development Dcposic paid by Builder pursuant
i the Buikder Agreement, Builder agrees 1o hold harmiless Declarant from any cost, claim, damage, fne or
expense, including. without limitation, attomey’s fees and legal expense, ansing out of Builder's failure 10
comply with the Erozion Control Flan or the NPDES Permir.

DECLARATIOR OF
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4, Housc Sizc. The improvements constructed on each Builder Lot shall comply with the applicable
minmimum and maximuem finished area requirements for such Buoilder Lot set forth on Exhibit " A™ to the Boilder
Agreement, excepr 1o the extent that Declarant has granted a variance for a particular Builder Lot due 1o the
particular conditions on such Builder Lot

5 Utilines and Impact Fees. Builder shall, at Builder's expense, fap into the central water and central
sewer facilities to obtain water and sewer services to each Builder Lot Builder shall be responsible for
extending all utilities from at or near the ot boundary 1o the home constructed by Builder on the Builder Lot
Builder shall be responsible for and shall pay any impact fees, stand-by fees, tap and installation charges, or
other foes, deposits, costs and expenses related to the hook-up and use of central water and central sewer
services and all other utilities to serve the Builder Lot. At Closing, Builder shall sign and submit to Town of
Wendell (City of Raleigh Utilities) the then current application for connection o the wastewater system and
thereafier, until the account is transferred into the name of the 3™ Party Buyer, pay all accrued charges for
waslewater service W ssid utiliny  (or 85 successor).  Bullder agrees thal Seller may reimburse iself from the
Development Deposil for any amounts paid by Seller as a result of Builders failure to comply with this requirement.

6. Sidewalks. Builder shall be responsible for constructing. st its sole cost and expense, (a) all
sidewalks, ramps or walkways providing access to the dwelling on each Builder Lot as required to comply
with the Americans with Disabilites Act ("ADA") and (b)) sidewalks and handicap ramps, as reguired to
comply with the ADA, within the road right-of-wav across the Tront, and side {if 8 corner lot), of each Bailder
Lot i accordance with the requirements of Wake Cownty, Morth Carclina, which installation shall be
1:4:rﬂ1p|EtEl.'t\pi'iI:=-r to issuance of a certificate of occupancy for the dwelling on the Builder Lot. Builder shall
use reasonable, good faith efforts to avoid causing any damage to sidewalks installed by or on behatf of the
Declarant and shall promptly repair any damage to, or replace, such sidewalks caused by Builder, its
subcontractors, and their respective employees and suppliers. Declarant may ¢lect to install some sidewalks
afong any road within Wendell Falls and, v soch case, Buoikder shall be relieved of s oblipation to mstall
sidewalks on a Builder Lot in any location where Declaram has elected to install them.

7. Project Mame. The name and logo of the Development are proprietary to Declarant, and Declarant
hereby claims and reserves unto itself all tradename. trademark and similar intangible rights and interests with
respect therelo, Builder shall not use, nor shall Builder perinit 10 be used on its behalf, the words "Wendell
Falls® or anv dervative or any logo thergof in any printed or promotional material without the prior writien
consent of Declarant,

B. Builder Apreement, Builder acknowledges that the Builder Agreement and cach of the provissons
thereof remain in full force and effect, and this Declaration shall not be deemed o modify the Builder
Agreement or to limil in any way Builder®s obligations or Declarant’s rights thereunder. Builder acknowledges
fthat this Declaration does not include all provisions of the Builder Agreement intended o survive the closmgs
contemplated thereby and omission of any such provision from this Declaration shall not be construed as a
limitation on survival of such provisions.

9. Enforcement. In the eveni of anv breach or viclation of this Declaration which Builder fails o
cire within thirty (300 days afier receipt of written notice thereof or, i such breach or violation 1s not capable
of being cured within thirty (307 days, fails to commence steps to cure within thirty (30) davs and thereafier fo
diligently prosecute such steps 1o cure and in any event 1o aceormnplish sich cure within forty-five (45} days,
Deciarant shatl be entitled to all rights and remedics available at law or in cquity, including, without limitation,
injunctive refief for the immediate and irreparabile harm that would be caused by any act or omission by Builder
or any other owner of a Builder Lot, to comply with the terms of this Declaration, excepl that nothing herein
shall give the Declarant the right to take any action against & bona (e purchaser of the Builder Lot who takes
title after issuance of a certificate of occupancy for a dwelling on the Builder Lot. Any damage award shall be

DECLARATION OF
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fimited to actieal damages plus attomeys' fees and ¢osts to which Declarant may be entitled wnder this
paragrapd. I noevent shall Builder be Lable 1o Declarant for ponimive, speculative, or consequential damages,
In any action awthorized under this Declaration, the prevailing party shall, in addition 1o all other relief pramted
or ewarded by the court, be entitled to collect from the non-prevailing party its reasonable legal fees and costs
actually incurred in the action, including all costs and fees incurned in preparation. filing. and prosecution of
the action af the trial and appellac levels, inarbitration or bankrupicy proceedings, and in post-judgment
collection provecdings,

0. Mo Third-Parny Bepeficiarics, Motwithstanding anvthing to the contrary set forth in this
Declaration, this Declarstion is for the benefit of Declarant only, and may not be relied upon, or enforced by,

any party ofher than Declarant or a person of entity to which Dreclarant assigns in writing ifs nights bereunder.

1. Amendiment: Waiver. This Declaration may be amended only by a written instroment signed by
ihe Declarant and the record owner of the Builder Lot(s) affected by such amendment. Any such amendment
shall be recorded in the otfice of the Register of Deeds of Wake County, Morth Caraling, The failure by the
Deeclarant to enfosce any covenanl, condition, or restriction s¢t forlh herem shall m no event be deemed a
waiver of the right to enforee the same or any other breach or violation thereof, and no waiver of any right or
obligalion hereundsr shall be effective unless in wniling Eig:!‘lL‘d by the party to be charged with such wamver.

12. Natices. Each notice or document (collectively, "notice™) 1o be given hercunder shall be in writing
and shall be delivered either personally, by overnighe delivery or courrer service, by clectronic fransmission
via internet email with copfirmation of receipt by all parties to whom it is directed, or by depositing it with the
Unived States Postal Service or any official successor thereto, cerlified mail, retum receipt reguested, with
adequate postage prepaid, addeessed to the appropriste party (and marked toa particular individual's attention)
al their addresses as sel Torth below, unless such party has given notice of a chanpe of address in accordance
with this section, in which case it shali be addressed (o such party at the address given in such notice, Tf given
by personil delivery or by overnight delivery or courier service, the notice shall be deemed to have been given
and recerved upon receipt at the address to which it is delivered, 11 given by mail in accordance with this
provision, the notice shall be deemed to have been given within a required time if deposited with the LLA.
Postal Service within the time limit, and deemed received within three (1) business days following such deposin
in the U.5. Postal Service. Rejection or other refusal by the addressee o accept delivery, or the inability fo
deliver any notics bocause of a change of address of the intended recipient withoul notice 1o the other, shall be
deemed to be the receipt of the notice on the third day following the date postmarked or deposiled with a
conrier service. If any party is represented by legal counsel, such legal counsel 15 authorized (o pive notice or
make deliveries under this Declaration directly 1o the other party on hehalf of his or her client, and the same
shall be deemed proper natice or delivery hereunder iT given or made in the manner hereinabove specified.

If to Builder: With a copy fa:

Garman Homes, LLC Willtam A, Anderson, 181

305 Harkness Cirele Kennoen Craver, PLLEC

Ducham, NC 27705 4011 University Drive, Suite 300
Altention: James H. Garman Durisam, NC 27717-1579
ihgarmani@garmanbomes. biz wanderson{@kennoncraver.com
(919) 452-9769- Telephane (9197 490-0500 - Telephone
(Bb6) 286-4841 - Facsimile (019 490-0873 - Facsimile

DECILARATION OF
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If fo Dreclarant: With a copy o

MAasSH Wendell Falls, LLC Mr, Robert B, MeLeod, Chairman and CEO
Aftention: Laurie Ford Mewland Communitics

cfo Mewland Communities G820 Towne Centre Drive, Surte 104

6133 Tavlor Boad San Diego, California 92121-1974

Wendell, WC 27591 (858) 455-75303 ~Telephone
Ifordi@newlandco.com (85581 455=-5368 - Fucsimile

(219} 951-0700 — Telephane

(919} 951-0701 = Facsimile
and to:
Sharon W. Koplan, Esq.
Mewland Communifies
I 700 Pacific Awve., Suile 3890
Drallas, Texas T3Z01
(214} 254-4738 - Telephone
(214)254-4734- Facsimile

Mewlamd Communitics

Attn: Legal Department Services
820 Towne Centre Dirive, Suite 100
San Dhego, California %2121-1974
Tel (858) 455-7503

Fax (338) 455-6142

13, Governinge Law and Venue This Declaration shall be construed by and controlled under the laws
of the Srate of North Carolina, Venue and jurisdiction for any dispute arizing under this Declaration shall he

exclusively in the courls localed in Wake County, or the United Stales District Courl for the Castern District
of Marth Caraling,

14, Severability. In the event any provizions bereof should be declared by a counl of competent
jurisdiction to be mvalid, illegal, or unenforceable for any reason whatsoever, such illegality, unenforceability,
or invalidity shall not affect the remainder of this Declaration.

i5. Release, Upon written request of Builder or its successor-in-title at any fime afier satisfaction of
any of the Morepoing covenants and restrictions, Declarant shall execute and deliver to Builder a release of such

covenant in recordable form,

[remainder of page intentionally left blank; signatures begin on the following page]
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IS WITHESS WHEREOF, the Declaramt and Builder have executed this Declaration by and through
their undersigned representatives as of the day and year first above written.

DECLARANT: NASH WENDELL FALLS, LLC, a Delaware limited
liability company

STATE OF NORTH CAROLINA

COUNTY OF Dut ndmn

L ﬂf_%gm E. Lighthall . & MNotary Public of D@ County and
State aforesaid do hereby ueﬁ thai Laurie Ford, Wice President for NASH WENDELL FALLS, LLC, g
Delaware limited liability company, personally appeared before me this day and acknowledged the due
execulion of the faregoing instrument on behall of the company for the purposes therein expressed.

Wim:ﬁﬁ.-mj-' hand and official stamp or seal, this ﬂ l day of December, 2014,

E
Nr:-ms Pulblic

My commission expires: U'E‘-I'!MJH £ ugﬁ

SEAL-STAMP fe;s:\DTﬁH}- %—

PupLG

£

{signatures continned on next page|
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JOINDER AND CONSENT OF BUILDER

BUILDER: GABRMAN HOMES, LLC, a North Carolina limited Lability
company

STATE OF NORTHLC ARDLINA
COUNTY OF L=

r ;
Ly g . & Notary Public in and for iy,
North Caroling, certify that onally came before me this day and acknowledged that

he is &%ﬁ& of GARMAN TIOMES, LLC, a North Carolina limited liability company, and that by
avthority duly Eiven and as a faci of said company, he executed the foregoing instrument on behalf of said

COMPENY.

day of December, 2014,

Witness my hand and ofTicial stamp or szal, this /’/

= == ae i Y

Vi

Nostary Public

e i,
A f'ﬁ' FIM'IDER ti"
My Commission Expires: Wlm 7 3‘;\;99 ;ﬂ"cﬂ:a "

' w %

SEAL-STAMP §% o' MRr %
: % g

L AuBY of

DECLARATION OF
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Exhibit "A" fo Declaration of Builder Covenanty

[escription

BEING ALL of Lots numbered 110, 111 and 113, as shown and described vpon the plat
entitled, * Final Subdivivion, Easerment and Right-of-Way Dedication Plat of Wendell Fallx
Developrent SF-1, Kection 1,7 dated October 27, 2014 by McKim & Creed, and recorded
in Rook of Maps 2014, at Pages 1563 through 1567, inclusive, Wake County Registry,
reference to which is hereby made for greater certainty of description (collectively referred
to, together with the plat references for the other lots conveyed herein, as the “Final Plat™).

BEING ALL of Lots numbered 120, 121, 132, 125, 127 and 136, as shown and described
upon the plat entitled, “Final Subdivision, Easement and Right of Way Dedication Plar of
Wendell Fafls Development, §F-2, Section 2." dated October 28, 2014 by McKim & Creed,
and recorded in Book of Maps 2004, at Pages 1595 and 1596, Wake County Registry,
reference to which is hereby made for greater certainty of description (collectively referred
to, together with the plat references for the other lots eonveyed herein, as the “Final Plat™).

DECLARATION OF
BUILDER COVEMNANTS PAGE S
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Prepared By and After Recording Return to:
Lee Law Firm PLLC

803 Shelley Road, Raleigh, NC 27609

STATE OF NORTH CAROLINA
THIRD AMENDMENT TO
DEVELOPMENT AGREEMENT
COUNTY OF WAKE

This THIRD AMENDMENT TO DEVELOPMENT AGREEMENT (the "Third
Amendment"} is made this (£ Tay nf&_g_, 2015 by and between the TOWN OF WENDELL,
a mumeipal corporation existing under the Taws of the State of North Carolina (the "Town™), and
NASH WENDELL FALLS, LLC, a Delaware limited lability company authorized 1o transact
business in North Carclina (" Wendell Falls").

WITNESSETH:

WHEREAS, on or about June 26, 2006, the Town and Wendell Falls Development. LLC
(“WFD”) entered into a Develepment Agreement (the "Original Agreement™) with regard to
multiple tracts of land comprising approximately 1,200 acres within the jurisdiction of the Town,
described in Exhibit A attached to the Original Agreement {collectively, the "Property”);

WHEREAS, on or about October 9, 2006 and July 14, 2008, the Town approved
development of the Property as a Planned Unit Development (the "PUD Approval™;

WHEREAS, on or about July 27, 2011, the Town, REDUS Raleigh Housing, LLC, a
Morth Carolina limited hability company ("REDUS"), and successor-in-interest to WFD, and the
City of Raleigh, a municipal corporation existing under the laws of the State of North Carolina
{as a party only 1o certain limited provisions not amended hereby, the “City™) entered into that
certain  Amendmeni to Development Agreement (the “First Amendment™), which First
Amendment 15 recorded at Book 14422, Page 1679 of the Wake County Register of Deeds;
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WHEREAS, on or about June 17, 2014, the Town and Wendell Falls, entered into that
certain Second Amendment to Development Agreement (the “Second Amendment™ and together
with the Onginal Agreement and First Amendment amended thereby, the “Development

Agresment™), which Second Amendment is recorded at Book 15762, Page 644 of the Wake
County Register of Deeds;

WHEREAS, the amendments and modifications contemplated by this Third Amendment
do not amend any provision of the Development Agreement with respect to which the City is a
party;

WHEREAS, Wendell Falls acquired rights as the “Developer” party as successor-in-
inderest 10 REDUS, itself the successor-in-interest 10 WFD, under the Development Agreement
pursuant o, infer alia, that certain Assignment and Assumption of Development Agreement,
dated October 21, 2013, and recorded at Book 15478, Page 1664 of the Wake County Register of
Deeds;

WHEREAS, Wendell Falls has recognized the additional flexibility in signage design
allowed under the Town’s new LIDO (as defined hersin);

WHEREAS, Wendell Falls now requests that the Town apply its UDO requirements for
cerlain proposed signage in lieu of the requirements provided in the PUD Approval;

WHEREAS, North Carolina General Statute §8 160A-400.26 and 160A- 385 1(e)(1)a.
allow the Town to apply newer regulation to approved development plans with the written
consent of the landowner; and

WHEREAS. modification of the Development Agreement is permitied under North
Carolina General Statute §§ 160A-400.28 and Section 5.6 of said Development Agreement by a
written instrument signed by both parties;

NOW, THEREFORE, in consideration of the mutval covenants and agresments
contained in this Amendment, and other good and valuable comsiderstion, the receipl and
sufficiency of which are acknowledged, the parties agree as follows:

(1) Defined Terms. Unless  otherwise defined herein, terms defined in the
Development Agreement shall have the same meaning in this Amendment,

(2) Amendment of the Development Agreement. The terms and provisions of the
Development Agreement are modified and amended as provided in this Third
Amendment. Except as moditied herein, the terms and provisions of the Development
Agreement shall remain in full force and effect. If, and to the extent that this Third
Amendment and the PUD Approval are inconsistent, this Third Amendment shall control,
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(3}  Amendment of Section 3.4 of the Development Agreement. Section 3.4 of the
Development Apreement is amended by adding the following two {2) new paragraphs
between paragraph (¢ and paragraph {d}:

{c3)  The UDO shall be the applicable ¢ode for determining the sign
requirements for the Project and shall be followed in lieu of any sign
provistons found in the Town of Wendell Zoning Code.

{e6)  All sign approvals for the Project will follow the applicable sign
permil and approval process outlined in the UDK rather than the sign
permit and approval process of the Town of Wendell Zoning Code.
However, this procedural change shall not abrogate any non-procedural
requirement found in the approved PUD Application for any parcel of land
still governed by the approved PUD Application.

(4} Public Hearing. The Board of Commissioners provided public notice and
conducted a public hearing on January 13, 2015 to consider approval and execution of
this Third Amendment. The Board of Commissioners approved this Third Amendment
and the Town's execution of the same. After careful review and deliberation, the Board
of Commissioners of the Town has determined thal the Project, as amended by this Third
Amendment, 15 consistent with the Town’s comprehensive plan pertaining 1o future land
use, and will further the Town's land vse planning objectives and policies as articulated
in the comprehensive plan, as well as enhance and secure the health, safety, welfare and
economic well being of residents of and visitors to the Town.

(6)  MNo Change in Term. Subject to any subsequent agreements extending the original
duration, as extended by the First Amendment and as provided by N.C. Gen. Stat, Section
160A-300.25, the Term of the Development Agreement shall remain as set forth in
Section 1.2 of the Development Agreement as amended by the First Amendment.

(N Mo Pledge of Taxing Power or Governmental Authority, No provision of this
Third Amendment shall be construed or interpreted as (1) creating a pledge of the faith

and credin of the Town within the meaning of any constitutional debt limitation, (2)
delegating povernmental powers, or {3) a donation or a lending of the credit of the Town
within the meaning of the Constitution of the State of North Carolina. No provision of
this Third Amendment shall be construed o pledge or 1o create a lien on any class or
source of Town monies, or operate bevond its intended scope so as to resirict, lo any
extent prohibited by law, any future action or right of action on the part of the Board of
Commuissioners.  To the extent of any conflict between this section and any other
provision of this Third Amendment, this scction shall take priority.

[Signature Pages 1o Follow ]
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IN WITNESS WHEREOF, the Town and Wendell Falls have caused this Third
Amendment 1o be duly executes and sealed pursuant to proper authority as of the day and year
first written above.

NASH WENDELL FALLS, LLC

NTERL
statcor gl

I M%_ammw Public of @Lu.ﬂ..qw County, State of

North, Carolina, do  herehy  centify  thal Aswcie Ford , the

‘\!'(-f-:_.t of NASH Wendell Falls. LLC, a Delaware limited lability

company, either h-emg [ personally known to me or [ ] proven by satisfactory evidence (such

evidence being L. personally appeared before me this day and

acknowledged the above execution of the foregoing instrument on behall of NASH Wendell
Falls, LLC.

Witness my hand and seal, this /S day of '-'-ﬂ-% 2015,

ﬁu.l‘«u- ? -Dcr-ﬁ
My Commission Expires;
ﬁ“‘%‘“’“ 30, 401
[NOTARY SEAL]

Motary Public
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THE TOWN OF WENDELL

Eﬂﬂ//i/
/

. Mayor

et e g

R py s

STATE OF NORTH CAROLINA
COUNTY OF Qm

I Notgry Public of "&fd-aéi-f County, Stats oF
Morth Carolirks, do hereby centify that , either being ] personally

known 1o me or [ | proven by satisfactory Bvidence (such evidence being 3,
personally appeared before me this day and acknowledged that she is the Clerk of the TOWN OF
WENDELL. a North Carolina municipal corporation, and that by authority duly given and as an
act of the corporation, the foregoing instrument was voluntarily signed in its name by the its
Mayor, sealed with its municipal seal and voluntarily attested by her as its Clerk for the purposes
stated herein on behalf of the TOWN OF WENDELL.

Witness my hand and seal, this &Q % day of : 2{:!4{.

Nn%y Public

My Commissipn Expires:

_§-19-19
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Dok ke i Giranes index umder "Wenegll Falls,™ and "Werdell Fals Commumdy Asseclation, Ingt
Phease crass-referomst 1 Deckaration ot Brak [SR4, Page 1690

STATE OF NORTH CAROLINA

COUNTY OF WAKE

SUPPFLEMENTAL DECLARATION OF COVENKANTS, CONDITIONS AND RESTRICTIONS
FOR

WEMDELL FALLS
{PHASE2B)

This Supplemental Declaration of Covenants, Conditions and Restrictions B Wendell
Falls {~Supplement™ s made by HASH Wendell Falls, LLC, & Delaware limited liabiliry
company (the "Declarant™), with the joinder and comsent of Dan Ryan Builderzs — Monh
Caralina, LLC, 2 Mooh Carclina Lmited Hability company ("Bullder''}.

Backgrouwnd Statement

The Declarant is the developer of the platned communiy located in Wake County, Marth
Carolina knawn as Wendell Falls. The Dieclaran! exceuted and fled that certain Declaration of
Conenants, Cotditions, and Restrictiors for Wendell Falls meorded on Mowvernber 10, 2004 in
Dreed Bock 15534, Page 1690, of soq, i the Office of the Ragister of Deeds of Wake Coonty,
Morih Carglina (a5 it may be amended nd supplemented, the "Dezlaration™).
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Pursuant to Sections 9.1 and 9.3 of the Declarztien, the Drdlarant reserved the right o
cxpand the Wendell Falls residential community by recording one er mare Supplemental
Dw:larations submitting o the wims of the Declaration &} or any portion of he proginy
deseribed oo Exhibit "B of the DGeclaration {"Expansion Property™) andfor to impose on such
property additional covenants and easements, with the eonsent of the owner of such property (if
not the Declarant).

The property described on Exhibit "A™ to this Supplement (the “Additdonal Properoy")
is & partion of the Expansion Property described on Fxhibit "B™ to the Declaration.

A% the awners of the Additional Property, the Declanl and Builder degire fo submit the
Additional Praperty b the terms of (he Dralaiation and 1his Supplement.

MOW, THEREFQRE, the Declarnl, with the joinder and consént of Bmlder, hereby
submits the real property deseribed on Exhibit "A4" ol thiz Supplsment 10 the provising of the
Declaration and this Supplement, which ghall bereafter encumber the title b such property and
shall be binding upon a1l persons having any right, title, or amy nlerest in such property, theit
recpeclive heirs, begal ropresemiatives, sUccessors, successors-in-title, and assigns.  The
provisians of thiz Supplement shall alsa be binding upan Wendell Falls Communiry Association,
Lne., o Horth Careling nonprofit corperation {the "Associalion"), in aceordance with the taoms of
the Declaration.

AERTICLE I
Liefinibigns

The definiticns set forth in Aricle 1 of the Declaralion are incorporated by reference
i (his Supplement.

ARTICLE II
Designation of Sexvice Arcas

Fursusant 10 Section 7.3 of the Declaration, all or portions of the Additional Froperty
have been asslgned to the Service Area(s), if any, described on Exhibit " A" te this Supplement,

ARTICLE [II
Addllkenal Covepants, Bestreirfigns and Fasemenis

The additional covenants, cestnietions and easemnents, i ony, 22t foh in Exhibit "B™
of this Supplement shall apply to the Additianal Property and shall be binding upon the owners
and accupants of Units within the Additional Pruperty, their guests end inviless, o addition (o
the terms of the Dieclaration, £xcept o the exlent that appheatdlity is Timined by the express wrms
o Exhibil "B™ to Units within any Service Area identitied on Exhibit A",
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ARTICLE [¥
Amendment

41 By the Dieclarant

Until termination of the Class “B" Control Feriod, the Dieclarant muy unilaterally aneend
thiz Supplement for any purpose. Thereafter, until termination of the Development and Sale
Period, the Detlarant mey wnilaterally amend this Supplement to reflect any revisons ot
amendments 1o any plas referenced on Exhibit *A," and, provided the amendment has ne
matetial adverse effect upen any right of any Owner without such Ownet's consent in wriling,
for any other purpose.

Hotwithstanding this rescrved right, a revision or amendment 1o a plar shall pot require an
amendment 1o this Supplement o loag as ne property 15 added or excluded from the plat by the
revision or amendment lhereio, The Declarant reserves the cight wo tecord revlsed, amonded, or
additional plats that emly slfect imeenal boundarics belwesn lols, combine Lods, oc subdivide lots
shown on the original play aed, <o long 23 they do not aleer the pverzl] property submiiied 0 the
Dreclaration by this Supplemsny such revised, amended or additional plags shall nal pecessiute
an amendgdment 1o this Supplement.

42 By Owners.

Encepl 33 othenwise specifically provided in this Article 1V, any amendment te the
provisions set forth on Exhitit "B of this Supplement shall require the affimative vate or
Wwriten consent, or any combinaian thereal of Cwners of at least 67% of the Units within 1be
Servies Area to which such provigions apply, and the wblen cobgeat of the Association, acling
throwgh ity Beard of direciors, Any other amendment tor this Suppletnent may be amended only
by the affirmalive vote o writlen consent, or any sombination thereof, of Owners of at least 67%
of the Units within the Additional Property and the written consent of the Association. asting
throwgh irs board of directorz.  In additian, so tong as the Declarant awns aey Unit within the
Additional Property, the consent of the Declarant thall be required o amend this Supplement in
any rmanficr.

4.3 Validry and Effecnve Date,

Mo amendment may remove, revioke, of modify any right or privilege of the Ceclarant or
without the written conzent of the Declarant {or the assignee of such oight oF privilege).

If ap Owener consenis to any amendment o this Supplement, @ will be conelusively
presurned that such OQwrer has the authority to cocsent, and o¢ contrary provislon i any
Mortpape of contract between e Owier and & third party will atfecy the validity of such
amemrdment

Any amendment sha!l become affective upon cacording, unless 3 later effective date is
specified in the smendmeénl Mo aclion (& challeage the validity of an amendment may be
brought more than two years &fter its meordation. In 5o event shall a chanpe of conditions or
CircUmstances cperate to amend any provisions of this Supplement.

3
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tacen of (he foregoing, (he De;l_gant has executed this Supplemental Decloranon on
the M ""da;».r of o Jor Ay

DECLARAMNT: MASH WENDELL FALLS, LLC, 3 Delawae
inuted liability ;

Cavoling, <emify that o o), 4; persanally  came  befare e this Jday  and
acknowledaed that she S g Fho o of WASH WENDELL FALLS, LLC, a Lelaware
amated hatihty company, and that by amkority duly giver and as the act of zaid liried liability
company, he executed the foregoing instrument on behelf of said limited kabiliny company .

Witness my hand and official stamp or seal, this AV day of | L[l_.!g{,f .EDE

Matary Pubhc Ej S
 Commission Expires:
E}_..@J.ﬁ—_m_&mj [NOTARY SEAL]

Rkl epdoesr Sy Dey] - M 20T 51 5pr
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JOINDER AND CONSENT OF BUILDER

The Builder, 25 the record owner of @ portion of the Additional Propetty, hereby jains in
execution of this Supplemsmial Drclaration of Covenaniz, Conditions and Restrections for
Wendell balls by and through its auchorized mmim o evldence ils consend 10 the sarme

and to the Declaration referenced thersin, this vof 23 g{,x . 201 5,
RLI1LDER: baN RYaNK BUILDERS - NORTH
CAROLINA, LLC, a Morth Caroling limited
Lia®aligy company
By _ fal X Ysorec
HName: >

Its: YR

AED
STATE OF Mﬁéﬂ%ﬁ“ ' }

COUMTY OF
& Notary Public io and For M}EL(:EIECMnu :Mﬂ"‘-‘.‘im
Oepeding, certify that versonally came befoe “the ihis day and

acknowledged that she it Sy F ond CFO of DAN RYAN BUILDERS-NGRTH
CAROLINA, LLC, & Morth Carolina limited liability company, and that by authority duly given
and as the act of said limited liability company, he ¢xecuted the toregoing instrurment on behalf
of said Timtited lability company.

Witness my hand and official stamp or seal, this- D=3y of oy 205

My C s5i0m EXpires: pantdion,

Sof 1y \;9 MBELARY SEALL
H +T’"_f* mmmg%ﬂu
H + = EiFI
:1‘- H
E; J; }bilE;ljﬁa EE? :i E :3 :: ! { l!!
o, Hja 1
™ Jéi:]l}gu (;{jii .a

L ket
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EXHIBIT "a*

A«dd{iengl Fropeety

ALL THAT TRACT OR PARCEL OF LAND lying and being In Wake Connty, North
Caroling, and being more particularly described an that certain Final Subdivision, Essement and
Right-af-Way Dedication Flai of Wendell Falls Development SF-2B mecarded on July 13, 2015,
in Book of Maps 2015, Page 1104-1109, in the office of the Regizter of Deeds of Wake County,
Marth (zroling, as such plat mav be revised from tme ta time (the "Fhase 2B Plat”),

Scrvice A1e Assignment
lLots 156 through 18[ arc hereby assigned to Service Area No. 1 for the purpases set forth on
Exhibn "B."
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EXHIEIT "B"
Addilional Covepapte. Bestrictions, and Easements
L. Eosgenents for Drainage, Accegs and Maintenance. The Founder herspy reserves,

cstablishes and grants,

(1)  aperpetal, nonexclwsive vasement in Fvor o cach Lnil within Service Area Ho-
1 (a5 deseribed on Exhibit "A"), for the natural ow of stormwarer from each such Unil over
otker Units within Service Area Mo, | to that 20 prlvate drainage easement ("2 PYTDE") over
Lots 159, 160, 161, 162, Lots 171-181, and Common Area 12 a5 shown on the Phase 2B Plat
{“Private Drainage Fasement™ and over and through such Privawe Drairage Easemert; and

fb} a perpetual, aonexcluzive sasement in favor of Wendel! Falls Commonizy
Asseciation, lnc. dver #ach Unit within Service Area Mo | burdened by any pertion o7 a Prvale
Deaitiage Eascment as reasonably necessary or convenient for access 1o and performance of it
malnenance responsibilitikes hereunder,

Each Owrer of 3 Unit burdened by any porlion of a Privale Drainege Easement shall be
responsible for landscaping and maintaining landscaping wivhin that portion of e tayement
which burdens such Cwner's Unir, shall keep such pattion free and clear of obstructiens that
interfere with the flow of stormwater through swch casement, and, subject to such approval as
required under Article 1% of the Declaration, shall be responsible For taliing, such steps as the
Owner may deem necessary o comital erasion an its Unil and protect such Orwner’s personal
property and improvemenis from damage due to stormuater Dows rasulling from storm events,

'] i i i Mo. 1:

i) Unless and wntil responsitility for mainieaance of 4 Private Drainags Easement is
accepted by a powarmmental body, fhe Association shall be responsible for malwaining any
sinctures amgl improvements installed by the Founder within the Private Drainage Easement
described 'n Paragraph | above and any replacemenis thereof so that they fundlion in the manber
and for the parpose for which they wers designed and imlended, The Association shall have the
cight o cut and clear any undergrowth and remove other obstructions within the Private Dramage
Easement which may in any way endanger or inlecfere with the praper finctioning of the same.
All costs incurred by the Assneiation in performing s responsibilities hersunder shall be a
Service Aree Expense to be allocated squally among the Unitz within Service Area Mo, [ and
levied as a Service Arga Asscssment purssant to Articke WIIT of the Declacation,

(b} Each Orwner acknow'edges thal severs weather events may occur from lme [
time which cause stormwater 1lowes (o exceed Ine capacity of Lhe privaie drainage easemenls and
the Facilities and improvements therein, Mothing herein shali make the: Agsaeiation liable for any
damege bo persanal propecty or mptovements on any Unit resulting Grom stoemwater flows that
exceed the czpacily of the stormwater facilities within the Private Drainage Easement,
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3. Malntenance_of Slopes an Unts. In accordance with Section 5.1 of the Declaration,
sach Cwner iz respongible for mainaining such Owmer's Unif in a manper consistent with the
Govemning Docaments, the Communin-Wide Standard and all applicable eoverants.  Such
responsibility shall specifically include landstaping and taintenance of any natural areas amd
slopes on the Unll irt & neat and attractive condition, whether located ingide or outside of any
Fenct or yard area on the Unll [n the gvent that any Cramer fails (o maintain any portion of his or
her Unit as required hereunder, the Association shall have a right to ectes upon the Unit and
perform such maintenance and assess all costs inearred to the Owner ol such Unit as a Specidic
Assessment, Furlhermers, the Association shall have the right w assume responsibilicy for
mainienance of the slops on any Lnit served or burdened by the Private Dmlnage Easement
deseribed above if the Board debermines that suck assumpticn of responsibility i appopriate to
mainiain the Community-Wide Standard and, in such evenl, may allocate the costs of such slope
mainienance cqually amang the Units en which the slope is [ocated and levy 3 Specific
Asgessmwent apainst each such Unit for itz share of sich costs; however, it shall give written
natiee to the Owners of sueh Linits prior 1o aseuming such responsibiiicy.
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IHNDEXING NCOTE TO CLERK'S QFFICE:
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I'bedce ipdeen in Girarmee index undes "W erdell Falls,” and =wendel] Falls Coramenly Assucealon, [ne,”
Mease crocsrel@rmuee 1o Declzrak:on af Back 13534, Page 1090

STATE OF NORTH CAROLIMNA

COUNTY OF WAKE

SUPPLEMENTAL DECLARATION QF COVENMANTS, CONDITIONS AND RESTRICTIONS
FOR
WENDELL FALLS
fMuase 13}

This Supplemental Declarenan of Covetans, Condilions and Restrictions for Wendel
Fals ("Supplement") i3 made by NaSH Wendell Falls, LL<, a Delaware limired Lability
sompany (the "Declarant™),

RBackgrovnd Stalemend

The Declaronn is the developer of the planned community locaed in Wake County. Motth
Caroling kriown as Wendell Falls. Tae Declarant exscuted and fled dan cenain Declaratben of
Covenants, Comdir‘ons, and Resirictions for Wendell Fails recorded on Mavember 10, 2014 i1
Deed Boak 15834, Page 16M), of seq., in the Office of the Register of Deeds of Wake County,
Motth Carclina (as it mav be amended and supplemented, 1be "Declaration™}.
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Pursuant 10 Sections 9.1 and 9.3 of the Declaration, the Declarant reserved the righr o
expand the Wendell Falls resident al community by recording ane or mare Sapplements|
Declarations submitiing to the terms of ihe Declzration all or asy portion of the propery
descobed on Exhibit "B" of the Declaration ("Expansion I'roperty"} andfor te impose on such
property acditional covenants and easernenls, with the conseat alihe owner of such propery (T
non e Declarant)

The property described on Exhibit "A" ma this Supplement (the "Additional Froperty™)
is @ portien of the Expangion Priperry deseribed on Exhibil "B™ 1o the Declaration.

Az the owrer of the Additional Property, the Declarant desires o subimit the Addiiianal
Property to the erms of the Declamton and this Supplament.

HOW, THEREFPQRE, the Declaran! hersby submits the veal propenty described on
Exhibit "A" of thiz Bupplement Lo the provisions of the Declacation amd this Supplement, which
shall hereafer encumber the title (o cuch praperty and shall b binding upon all persoas having
amy reght, title, of any interest mt such property. \heir néspeclive heirs, legal represeniatives,
SCCESR0rE, SUCoessors-in-title, and zszigns, The provisions of this Supplement shall elzo be
bindirg wvpem Wendell Falls Commwnity Association. Inc,- a Morth Ceralina nonprofin
corpocation (the "AssoeBtion™), in accomlencs with Ine terms of the Declaraion,

ARTICLEL
DrieFicnd £ b

The definitkzns set forth in Armcle 1@l the Declaration are incorporated by reference
in this Supplenenl

ARTICLE 1
Designatinn nl Serv e Areas

Pursuani te Section 7.3 of the Declaration, all or portions of the Addinonal Praperty
have been assigoed wo the Service Arcais), if amy, deseribed on Exhibil "A* to this Supplement.

ARTICLE Il
Additipnal Covenants, Reztrictions arnd Easements

The additional coverants, restrictions and edsemenits, i€ any, ==0 forth in Exhibat "B~
af this Sopplemment shali apply to the Additional Proseny and shall be binding upon the owners
and occupants of nits within the Additienal Propeny, their goests and invitees, in sddition 1o
the terms of the Declaration, except to the exten: that applicahility is iimited by the etpreas terrs
af Exhibit "B to Units within any Service Area identified on Exhibit "A",
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ARTICLE 1V
Amendment

4.1 Dy the Declarss.

niil termtination of the Class "B" Control Period, the Declarant may unilaterally amerd
this Supplement for amy purpase. Thereafer, entil termination of the Development and Sale
Period, the Dcelarant may unilaterally amcnd this Supplement to reflect any revisions or
snendmens to any plats referenced on Exhabit "A" and, provided the amendment has no
mawrial adverse effect upon mny right of amy Owner withoul such Owner's consent in writing,
For any other purpose.

Motwithstanding thes réservéd nght. a revision or amendment (o a plail skalt nol reguire 2n
amendmant 16 this Supplement 5o long a3 no property is added or excleded fram the plal by the
reavisinn or amendment thereto. The Declarant reserves the right 10 record revised, amended, or
additiomal plats thal only affeet imlerral boundanes barween o, combine lots, or subdivide lots
shawn o the origingl plal and, s long 45 they do oed alier the overall propeny submited w the
Crzclaraoone by ki Supplement, such reviisd, amended or addiionsl placs shell 2ot necessitaie
an amendment o this Supplemenl.

4.2 By Ohwhers.

Cxaiep 2t othorwize specifically provided m this Article 1Y, any amendmcnt to the
provisions el (et on Exhibn "D of this Supplement shall requarg the affirmative wote or
wrillen gomsent, or any somEinatkm thereol, of Owners of &t kast $7% of the Unils within the
Servics Arca to which such provisions apply, and the written consent of the Associalion, acting
through its board of directors. Any other amendment to this Supplement may be amended only
by the affirmarive wore or waten cansént. or any combination thereof, of Chvners ol at least 7%
of the Linits within the Additirmal Propeny and the wrilien consent of the Association, acting
through s board of directors.  [n addition, 5o fong as the Declamnt owns any Unit within the
Additioral Property, the consent of the Doclerant shall be requined ¢ amend 1his Supplement @
Ay ITANCE,

4.3, walidjt d iv

Mo amendment may remove, revoke, ar modify any vight cr privilege of the Declarant or
withoat the waitien consent of the Declamet (or the asignes of such right or privilege).

Il an Cwner consents b any amendment Lo Lhis Supplement. it will be conclusively
presumed that sweh Owener has the authority 10 consent, and no contrary provision in any
wlartgrgs or cantract Between the Owner and a third party will affect the validity of such
amendrment.

Any amendment chall beeome effective upon recotding, unless 5 later effective dae 35
sgpecified o the amendment. ™o action 1o challenge the walidity of an amendmen: rmay be
breaght more Lthan two years after its recordation. o no event shall & change of conditions er
circum =Hances gperate o amend any provisions of ns Supplanent
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In witness of the foregoing, the Declarant has execated this Supplemental Decluratian on
lhe;uﬁhday of ety 018

DECLARANT: MNASH WENDELL FALLS, LLC, a Delaware
lirired Dabality <4

STATE OOF NORTH CAROI 1WA ]
)

COUNTY OF _AW)aM. 2. }
I Porvig b EEE“ Motary Pablic in and for L par vjguiss Cuunty, Manth

Carolina, _c:rtiﬁ.that personally came befare me his day and
acknowledged that she is o g Frpei daepet NASH WENDELL FALLS, LLU, 3 Delaware
limated liability company, ahd that by authorty duly given and as the ast u:n-Fsaid fimited liabiliy
cotmpany, he execatdd the foregoing instrument on behalf of said limited liability compaty.

Witness my hand and official stamp or seal, this lp  doy of Crspbe 2115

U

My Commission Expires:

bt (2B 2 OAT [NOTARY SEALJ
2300 W edecs! Supp Derl - Pl SBE 2054ps “,ulll"l'u,
WL Kimg
el Yo ',
3 e
= ot 'E
E Fopne =
- 'ﬂ {-’ )
£ =&
) ]
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EXHIBIT "A"

Additivnal Froperiy

ALL THAT TRACT OR FARCEL OF LAMD Iyving and being ih Wake County, Morh
Cavobina, and being more paricular|y deseribed on that eertain Final Subdivision, Easement and
Right-of-Way Nedication Pla of Wendell Falls Development SF-38 recorded on October 16,
1005, in Baok of Maps 20015, Page 17611746, in (ke office of the Regitter of Deeds of Wake
Cownty, Moetth Caroling, 85 such plil may be revised from ime to Gme (the "Phase 3B Plat™).
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EXHIEIT "B"

{a}  The Fourder hereby reserves, establishes amd prants a perpetual, nondaehugive
easemien: dwer each Linan showm on the Phase 3B Plat {as deseribed in Exhibit "A™) on which any
portion of 2 private drainage easeinent i< depicted, for the benefit of each ather Lnil on wivich
any parhiem of such private drainage caserment 1= depicted, for the naal Now of stormewater
over and through suck private drainage sasemen?.

-H Each Owance of & Unit bardencd by any portion of & private drainage easement
shall be responsible for installing and maimaming ladscaping within thal porien of Lhe
eusement which bunlens swch Owner's Ui, shall keep soch portion free and clear of
GRATUCTIONS At inverfere with the Aaw oF starmwatet through such cascment, and, subject 1o
such approval as required under Article 1V of the Declaration, shall be responzible e taking
such steps as the Owner mav deem hecessary 1o control emsion on s Tinlt and protecr such
Crwprer's pirsimal propedy and improvernsnis rom damage due 1& stormwaler Nows rezulting
from slaam events.

<} Each Crwner, by acceptance of & deed (o a Unit, acknowledges that severs weether
events wady ogcur from ime @ Gme which caute aormeeater flows to exceed the capacity of the
privele drainage easements and any Tacilities and impoovements therein. Seither the Founder nor
the Asspriation shalf have apy Eabilily [or any damage (0 petsona; property of iMprovements on
any L'pit resulting from such weather evenis resulting wm slormwater flows that exceed the
capacity of the stormewatar tacilities within any private drainage easerient.
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Prepared By and After Recording Return to:
BRADSHAW & ROBINSON, LLP

P.O. Box 607, Pittsboro, NC 27312

STATE OF NORTH CAROLINA
FIFTH AMENDMENT TO
DEVELOPMENT AGREEMENT
COUNTY OF WAKE

THIS FIFTH AMENDMENT TO DEVELOPMENT AGREEMENT (the "Fifth
Amendment") is made this 3, day of Naveeker, 2015 by and between the TOWN OF WENDELL,
a municipal corporation existing under the laws of the State of North Carolina (the "Town"), and
NASH WENDELL FALLS, LLC, a Delaware limited liability company authorized to transact
business in North Carolina ("Wendell Falls").

WITNESSETH:

WHEREAS, on or about June 26, 2006, the Town and Wendell Falls Development, LLC
(“WFD") entered into a Development Agreement (the "Original Agreement”) with regard to
multiple tracts of land comprising approximately 1,200 acres within the jurisdiction of the Town,
described in Exhibit A attached to the Original Agreement (collectively, the "Property”);

WHEREAS, on or about October 9, 2006 and July 14, 2008, the Town approved
development of the Property as a Planned Unit Development (the "PUD Approval"), comprised in
part of a maximum of 4,000 residential units and a maximum of 2,000,000 square feet of
commercial development (the “Project”);

WHEREAS, on or about July 27, 2011, the Town, REDUS Raleigh Housing, LL.C, a North
Carolina limited liability company (“REDUS"), and successor-in-interest to WFD, and the City of
Raleigh, a municipal corporation existing under the laws of the State of North Carolina (as a party
only to certain limited provisions not amended hereby, the “City”) entered into that certain
Amendment to Development Agreement (the “First Amendment”), which First Amendment is
recorded at Book 14422, Page 1679 of the Wake County Register of Deeds;

Submitted electronically by "Bradshaw & Robinson, LLP"
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the wake County Register of Deeds.

1
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WHEREAS, on or about June 17, 2014, the Town and Wendell Falls, entered into that
certain Second Amendment to Development Agreement (the “Second Amendment™) which
Second Amendment is recorded at Book 15762, Page 644 of the Wake County Register of Deeds,
on January 16, 2015, the Town and Wendell Falls entered into that certain Third Amendment to
Development Agreement (the “Third Amendment™), which Third Amendment is recorded at Book
15978, Page 995 of the Wake County Register of Deeds, and on April 20, 2013 the Town ana
Wendell Falls entered into that certain Fourth Amendment to Development Agreement, which
Fourth Amendment is recorded at Book 15996, Page 1 725(the “Fourth Amendment,” together with
the Original Agreement, First Amendment, Second Amendment and Third Amendment, referred
to hereinafter as the “Development Agreement”);

WHEREAS, the amendments and modifications contemplated by this Fifth Amendment
do not amend any provision of the Development Agreement with respect to which the City is a

party;

WHEREAS, Wendell Falls acquired rights as the “Developer” party as successor-in-
interest to REDLUS, itself the successor-in-interest to WFD, under the Development Agreement
pursuant to, infer alia, that cenain Assignment and Assumption of Development Agreement, dated
October 21, 2013, and recorded at Book 15478, Page 1664 of the Wake County Register of Deeds;

WHEREAS, the original PUD Approval was sought and obtained under the Zoning Code
of Ordinances of the Town of Wendell, North Carolina, as adopted on January 14, 1980 and as
subsequently amended (the "0ld Zoning Ordinance™);

WHEREAS., since the date of the PUD Approval, the Town has replaced the Old Zoning
Ordinance with The Town of Wendell Unified Development Ordinance. as adopted on or about
July 26, 2010 (together with amendments thereto, the “UDO™);

WHEREAS., in an effort 1o commence the residential development in a manner and form
eonsistent with the Town's current residential design standards under the UDO, prior amendments
of this Development Agreement have allowed the Town to apply elements of the UDO
requirements for centain residential components of the Project;

WHEREAS, with the residential development now taking hold, Wendell Falls now seeks
to simultaneously progress with respect to the balance of the residential lands along with the
commercial and mixed use components of the Project;

WHEREAS, the UDO envisions and includes zoning use categories which are more
descriptive, inclusive and flexible than the Old Zoning Ordinance, which are more consistent with
the regulatory scheme of the UDO and which are more functional for a large, master-planned
community, such as the Project, that will include a diverse array of commercial and mixed-use
coHmponents;

WHEREAS, although the UDO includes design flexibility and improved use descniptions
cenducive (o development of a diverse master planned community, it does not currently include a
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planned unit development (“PUD") option for master planned communities larger than 200 acres
in size;

WHEREAS, Wendell Falls has now sought to Amend the UDO to create a PUD option
for master planned communities exceeding 200 acres in size and the Town has approved said
amendment;

WHEREAS, Wendell Falls has sought to implement a revised Project map and design
through the newly added PUD option under the UDO and has set forth certain parameters of the
Project within the approved 2015 PUD Plan Document

WHEREAS, Wendell Falls now seeks to incorporate certain elements of the revised Project
into the Development Agreement;

WHEREAS, North Carolina General Statute §§ 160A-400.26 and 160A- 385.1(e)(1)a.
allow the Town to apply newer regulation to approved development plans with the written consent
of the landowner; and

WHEREAS, modification of the Development Agreement is permitted under North
Carolina General Statute §§ 160A-400.28 and Section 5.6 of said Development Agreement by a
written instrument signed by both parties;

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
in this Amendment, and other good and valuable consideration, the receipt and sufficiency of
which are acknowledged, the parties agree as follows:

(D Defined Terms. Unless otherwise defined herein, terms defined in the Development
Agreement shall have the same meaning in this Fifth Amendment.

(2) Amendment of the Development Agreement. The terms and provisions of the
Development Agreement are modified and amended as provided in this Fifth Amendment.
Except as modified herein, the terms and provisions of the Development Agreement shall
remain in full force and effect. If, and to the extent that this Fifth Amendment and the 2015
PUD Plan Document are inconsistent, this Fifth Amendment shall control.

(3)  Addition of Section 1.3. The following is added as Section 1.3 of the Development
Agreement.

Section 1.3 Wake County Park and Lake Myra Elementary School Properties.
Although, at the time of this Amendment (happening concurrently with approval of
the 2015 PUD Plan Document approval) the Wake County Park property
(approximately 125.8 acres) and the Lake Myra Elementary School properties (17.6
acres) have already been dedicated and conveyed, the acreages continue to be
included as part of the 2015 PUD Plan Document for all purposes, including
without limitation, for the purposes of calculations of open space and density for
the Project.
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(4) Amendment of Section 3.4 of the Development Agreement. Section 3.4 of the
Development Agreement is amended by adding the following seven (7) new sub-
paragraphs between paragraph (c) and paragraph (d), after existing subparagraph (c8):

“(c9) The applicable minimum residential design guidelines for the
Project shall be as set forth in Exhibit E, attached hereto and incorporated
herein by reference (the “Residential Design Guidelines”). Additional
detailed standards at least as restrictive as the Residential Design Guidelines
will be adopted and incorporated into restrictive covenants to be recorded
and made applicable to residential structures within the Project
(“Covenants”™). In the event of any conflict between design standards set
forth in the UDO and either the Residential Design Guidelines or the
Covenants, or both, the most restrictive of the standards as between those
set forth in the Residential Guidelines and the Covenants shall apply. The
Town may enforce the Residential Design Guidelines and any applicable
UDO provisions. Nothing herein shall limit the authority of Wendell Falls
or its successors and assigns to enforce the Residential Design Guidelines
or any other provisions of the Covenants. ”

*(c10) The applicable minimum commercial design guidelines for the
Project shall be as set forth in Exhibit F, attached hereto and incorporated
herein by reference (the “Commercial Design Guidelines”). Additional
detailed standards at least as restrictive as the Commercial Design
Guidelines will be adopted and incorporated into restrictive covenants to be
recorded and made applicable to commercial structures (including mixed —
use structures) within the Project (“Covenants”). In the event of any conflict
between design standards set forth in the UDO and either the Commercial
Design Guidelines or the Covenants, or both, the most restrictive of the
standards as between those set forth in the Commercial Guidelines and the
Covenants shall apply. The Town may enforce the Commercial Design
Guidelines and any applicable UDO provisions. Nothing herein shall limit
the authority of Wendell Falls or its successors and assigns to enforce the
Commercial Design Guidelines or any other provisions of the Covenants.”

“(c11) Any and all references to the “PUD Application” in this Agreement,
or any amendments thereto, shall mean and refer to the application and
associated materials, maps and exhibits approved by the Town on or about

Neyenber 9 ,2015."

“(c12) Any plats, plans or permits approved or granted prior to the date of
the Fifth Amendment hereof are not invalidated by the Fifth Amendment.”

*(c13) The allowed number of residential units in the Project is 4,000. The
allowed amount of commercial square footage in the Project is 2,000,000.
The maximum density of the Project is 3.43 units per acre. For purposes of
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(5)

the maximum density calculation, any lands conveyed to third parties since
the inception of the Project are included in the calculation. The uses allowed
within the Project are as set forth in the 2015 PUD Plan Document approved
contemporaneously with the Fifth Amendment hereto. The maximum
number of multi-family and attached residential units within the Project
shall be 1,400, which is derived from calculating 35% of the number of
permitted dwelling units, 4,000. Any of the elements included within this
sub paragraph (c13) (number of units, amount of square footage, maximum
density, allowed uses maximum percentage of multi-family and attached
residential) may be changed by amendment of this Agreement.”

“(c14) Development of the Project shall not at any time require preparation,
submission or approval of a Downstream Impact Analysis as that term is
used in the Town of Wendell UDO. Further, to the extent of any conflict
between Chapter 6 of the Town of Wendell UDO and this Development
Agreement, the provisions of this Development Agreement shall apply.”

*“(c15) With respect to as-built plans for stormwater management facilities
that may be required to be submitted under the Town of Wendell UDO, for
phased development, where a stormwater management facility will
continue to function in a pre-construction condition, the final as-built plans
and certifications will not be required to be submitted until the drainage
basin conveying to the stormwater management facility is fully developed
and stabilized. Under such circumstances, certificates of occupancy shall
be granted prior to final as-built plans and certifications being submitted,
provided, however, that Wendell Falls shall be obligated to stabilize the
incomplete portion of the applicable phase and the Town may require a
bond for completion of the work necessary to fully develop and stabilize the
stormwater facility. In addition, such as-built plans should display planted
vegetation, but without necessity of an individual material survey.”

Amendment of Section 3.4(c) of the Development Agreement. Subsection
(c) of Section 3.4 of the Development Agreement is deleted in its entirety and
the following is substituted in lieu thereof:

(¢) Phase I stormwater regulations will be applicable to Pods SF 1-5 and
15 (as shown on Exhibit A-2 of the 2015 PUD Plan Document). Phase Il
stormwater regulations will be applicable to the balance of the Project. If
compliance with such regulations becomes impossible, materially
impracticable or otherwise becomes a hardship under the Development
Agreement or the 2015 PUD Plan Document, Wendell Falls, its successors or
assigns, may submit revisions to this Development Agreement and/or the 2015
PUD Plan Document to accommodate the new stormwater requirements for the
Town’s approval, which approval shall not be unreasonably withheld. To the
extent of any conflict between any provision of the Town of Wendell UDO and
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this Development Agreement. the provisions of this Development Agreement
shall apply.

Except as specifically modified by this Fifth Amendment, the terms and provisions
of the Development Agreement (including without limitation each other existing
subparagraph of Section 3.4 of the Development Agreement) are hereby affirmed and shall
remain in full force and effect.

(G} Public Hearing. The Board of Commissioners provided public notice and
conducted a public hearing on Ogtober 12, 2015 to consider approval and execution of this
Fifth Amendment. The Board of Commissicners approved this Fifth Amendment and the
Town's execution of the same. After careful review and dehiberation, the Board of
Commissioners of the Town has determined that the Project, as amended by this Fifth
Amendment, is consistent with the Town's comprehensive plan pertaining to future land
use, and will further the Town's land use planning objectives and policies as articulated in
the comprehensive plan, as well as enhance and secure the health, safety, welfare and
economic well being of residents of and visitors to the Town.

{6) Mo Change in Term. Subject to any subsequent agreements cxtending the original
duration, as extended by the First Amendment and as provided by N.C. Gen, Stat. Section
160A-400.25, the Term of the Development Agreement shall remain as set forth in Section
1.2 of the Development Agreement as amended by the First Amendment,

(7)Mo Pledge of Taxing Power or Governmental Authority. Mo provision of this Fifth
Amendment shall be construed or interpreted as (1) creating a pledge of the faith and credit
of the Town within the meaning of any constitutional debt limitation, (2) delegating
governmental powers, or (3) 2 denation or a lending of the credit of the Town within the
meaning of the Constitution of the State of North Carolina. No provision of this Fifth
Amendment shall be construed to pledge or to create a lien on any class or source of Town
monies, or operate beyond its intended scope so as to restrict, to any extent prohibited by
law, any future action or right of action on the part of the Board of Commissioners. To the
extent of any conflict between this section and any other provision of this Fifth
Amendment, thiz section shall take priority.

| Signature Pages to Follow.|
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IN WITNESS WHEREOF, the Town and Wendell Falls have caused this Fifth Amendment
to be duly executes and sealed pursuant to proper authority as of the day and year first written
above.

NASH WENDELL FALLS, LLC

STATE OF Ni:cbn Cavolvna
COUNTY OF L0

¥ Bﬁﬁ LY %\‘110\ , a Notary Public of _ Diav\nown County, State of
North  Caroliaa, do < hereby certify that [Gaavi€ Env g) ,  the

. of NASH Wendell Falls, LLC, a Delaware limited liability
company, either being B¢ personally known to me or [ ] proven by satisfactory evidence (such
evidence being ), personally appeared before me this day and acknowledged
the above execution of the foregoing instrument on behalf of NASH Wendell Falls, LLC.

Witness my hand and seal, this _| X day of Nr.mx)_ﬁL 2015.

O*")r‘ g\ O~ -
Notary Pugli Q

My Commission Expires:
WwIi2A3 /A0
[NOTARY SEAL]

“mlluu,'
el
& ﬁ‘\] K‘n@-

‘\

S¥ “%
s wotas, =z
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\\“\“”m”ﬂ”,
F WE THE TOWN OF WENDELL

‘ } s By //’{“’é/ AZ_‘
o -..t ..J "%-
2 S

, Mayor

STATE OF NORTH CAROLINA

COUNTY OF WAL/LU
Q‘ Ma gotary Pub?c a % / M/ County, State of

North Caro a, do hereby certify that , either being [v{ personally
known to me or [ ] proven by satisfactory evidence (such evidence being I
personally appeared before me this day and acknowledged that she is the Clerk of the TOWN OF
WENDELL, a North Carolina municipal corporation, and that by authority duly given and as an
act of the corporation, the foregoing instrument was voluntarily signed in its name by the its Mayor,

sealed with its municipal seal and voluntarily attested by her as its Clerk for the purposes stated
herein on behalf of the TOWN OF WENDELL.

i ! Jouam b
Witness my hand and seal, this / —__dayof” [ 2013,

NotarylPublic
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Wendell Falls Minimum Residential Design Standards
10/06/15

SINGLE FAMILY LOTS

Foundations

Foundations allowed will include:
® Crawlspace built to a minimum height of 12" and maximum height as defined by building code

*  Slab with continuous stemwall built to @ minimum height of 12" and maximum height as defined
by building code

* Slab-on-grade (active adult housing, live-work, apartment/condominiums only)

Brick, stone or stucco will be required on each side that faces public street fronts on foundations with
height of 12" or more.

Wall Material

Wall materials allowed will include: standard-size brick, natural stone and synthetic from designated
manufacturers, wood clapboard and fiber cement siding (such as hardie siding). Viny! siding will not
be allowed. Other architectural accent features may be approved by staff.

Windows and Doors

Windows and doors are important design elements that shall be part of the overall architectural massing
and style chosen. It will be important to consider these elements on all sides of the building. A minimum of
one window or door is required on all side elevations. A side yard/zero lot line house will not require a
window or door on the side of the home with the reduced setback.

Attached Front and Side Load Garages

The visual impact of the garage door should be minimized whenever possible. This could include
placement on the side or rear of the house (if applicable to lot size), choosing doors that blend with the
main cladding material, and staggering the bays to break the line of the wall. Divided garage doors are
encouraged on frontage conditions.

Front load and side load garages shall have two-door appearance. Architectural details at a minimum
will include window inserts. Additional features such as trellises, roof overhangs, elc. are encouraged to
further deemphasize the garage.

Attached garages with front-loading bays are encouraged to be recessed from the front fagade of the
house. Front porches may be considered the front fagade and be used as the point of measurement.
Garages which extend beyond the front fagade of the house (to a maximum of 6 feet beyond the front
fagade) may be constructed when the following additional design criteria are applied:

* No single garage door(s) greater than 12 feet in width.

Utilize garage doors containing window inserts and/or utilize a carriage style or
similarly stylistic garage door that is compatible with the housing style

®* Incorporate a trellis, eyebrow roof, columned projection or other architectural element
that is compatible with the housing style
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Porches

Front porches are an important design element and are encouraged, where possible. Porches, when
applicable, shall be a minimum 6" in depth (as measured at house entry). Stoops will be permitted on no
more than 40% of such lots in each phase of development. Two-story porches are encouraged. Porches
shall be constructed of concrete, wood, brick, etc. Porches shall not be constructed of mill-finished
aluminum.

Roof Forms and Slopes

Architecturally appropriate principal roof forms such as hip and gable are encouraged, along with
varying roof planes and wall plates. A minimum overhang of 6" for all roofs is required.

Roof Materials

Roof shingles will carry a 25-year warranty and come from a specified manufacturer. Standing
seam metal roofing will be allowed as a secondary roofing material.

Accessory Structures

Accessory structures shall be located only in side or rear yards. Accessory structures shall be
constructed with similar materials and colors as the main building and must be in scale with the size of the
yard and existing buildings. The finished square footage of the accessory structure must not exceed 70%
of the finished square footage of the principal structure on the lot. Accessory structures should be sited
as close to the minimum setbacks as possible to maximize the yard area.

Fences and Walls

Fences and walls further define private areas around a residential structure. Fences shall be made of
wood, brick, stone, aluminum or metal. Vinyl, chain link and roll wire fencing is not permitted on a
residential lot. Front yard fences shall not exceed 3 feet in height. Rear yard fences shall not exceed 6
feet in height. Powder coated (green or black) chain link will be permitted in common areas.

TOWNHOME LOTS

The following design criteria shall apply:

* Avariety of forms and materials is encouraged; the mixing of incompatible architectural elements
or slyles is naot allowed.

®* The overall streetscape (intersection to intersection) shall display massing and design continuity
while also incorporating variety.

e Sufficient wall articulation is required to avoid large unbroken expanses of roof or wall planes
including the stepping of units and the use of bays and gables where appropriate.

* Distinctive design features at end units are encouraged to create a sense of place, such as
tower features, bay projections, second-story balconies, or other suitable feature is
encouraged.

* Compatibility in height and massing between adjacent dwellings and dwellings on the opposite
side of the street is required.

* Townhome buildings shall provide detailed design along all primary elevations and elevations
facing a public street or open space. Delailed design shall be provided by using at least (3) of the
following architectural features as appropriate for the proposed building type and style (may vary
features on rear/side/front elevations): Dormers, gables, recessed entries, covered porch or stoop
entry, cupolas or towers, pillars or posts, eaves (minimum 10" projection which may include
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gutter), off-sets in building face or roof (minimum 12"}, window trim, bay windows, balconies, and
decorative patterns on exterior finish (e.g. scales/shingles, wainscoting, and similar features).

All front entrances shall be raised from the finished grade (at the building line) a minimum of 12,
except active adult housing, or live/work units, which may have entrances at grade.

Maximum height 3 stories.

APARTMENTS / CONDOMINIUMS

The following design criteria shall apply:

A variety of forms and materials is encouraged; the mixing of incompatible architectural elements
or styles is not allowed.

The overall streetscape (intersection to intersection) shall display massing and design continuity
while also incorporating variety.

Sufficient wall articulation is required to avoid large unbroken expanses of roof or wall planes.
A minimum 30% of front elevations and a minimum of 15% of side and rear building elevations,
shall provide doors, porches, balconies and/or windows.

Front entrances may be slab on grade or with a raised foundation.

Porches and stoops shall form a predominate motif of the building design. Porches are at least
6’ deep.

All buildings shall provide detailed design along all primary elevations and elevations facing a
public street or open space. Detailed design shall be provided by using at least (3) of the following
architectural features as appropriate for the proposed building type and style (may vary features
on rear/side/front elevations): Dormers, gables, recessed entries, covered porch or stoop entry,
cupolas or towers, pillars or posts, eaves (minimum 10" projection which may include gutter), off-
sets in building face or roof (minimum 12"), window trim, bay windows, balconies, decorative
patterns on exterior finish (e.g. scales/shingles, wainscoting, and similar features), decorative
cornices and roof lines, or other architectural features appropriate to the architectural style of the
unit.

If pitched roofs are used, they shall be gables or hips with a pitch between 4:12 and 12:12 unless
otherwise approved to remain consistent with the intended character of the building.

All rooftop equipment shall be screened from view.

Maximum height five stories.
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LANDSCAPE DESIGN AND PLANTS
Shade/Street Trees

= Deciduous and evergreen shade trees shall be used in yards to create pockets of shade,
screen southern/western building faces, and provide fall or year-round color.

= 2" caliper minimum install size for required shade trees.

Evergreen Trees
« Evergreen trees shall be used for visual screening, accents, and year round foliage.
= 60" minimum install height for required evergreen trees

Ornamental Trees

« Flowering trees used to provide seasonal color, primarily in spring and summer as well as lo
provide intermediate vertical scale.

= 1.5" caliper or 8'0" height minimum for required ornamental lrees

Foundation Plantings
« Evergreen shrubs used primarily around the foundations of structures and porch skirting along
street sides.
« Typical plantings shall be 18" minimum installed height and 5' on center spacing unless larger
growing specimens are being utilized in which case spacing may be increased.

»  Shrubs should be used to complement architectural features and not obstruct views from
windows,

Shrub Plantings
« Avariety of deciduous and evergreen shrubs and ornamental grasses used to create
lush landscape beds.
Lawn Grasses
« Turf Types: front, side, and rear yard: warm season {urf types.

« Warm season grasses
o Hybridized Bermuda: seeded or vegetative cultivars (sprigs, plugs, or sod)

o Zoysia grass: recommended cultivars include but are not limited to Cavalier, Emerald,
Palisades, Zeon, and Zorro

+ Grass located in the right-of-way shall remain Bermuda.

+ Residential front yard grass shall be sod.
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LANDSCAPING STANDARDS BY LOT SIZE

Overall

= Shade/Street trees per approved street tree plan

» Corner lots may require additional street trees per approved street tree plan

= Foundation plantings as required

+ HVAC units/utilities shall be screened with a minimum of 2 shrubs to minimize impact to public
view

= All front yards will be fully sodded

26’ Lots
Rear Yard

= Five ornamental shrubs or one ornamental tree

30-49’ Lots
Rear Yard
* One ornamental tree
50’ - 59’ Lots
Front Yard

= One ornamental tree
Rear Yard

= One ornamental tree

60’ - 70" Lots
Front Yard

= One ornamental tree
Rear Yard

*= One shade tree

* One ornamental tree

80° and Wider Lots
Front Yard

* One ornamental tree
Rear Yard

*»  One shade tree
= One ornamental tree

Additional Requirements

» One additional ornamental tree in front or rear yard
+ One additional evergreen tree in front or rear yard
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EXHIBIT F
Wendell Falls Minimum Commercial Design Standards
10/06/15
Design Principles
1. Sustainability

The implementation of sustainable building design strategies is strongly encouraged. Strategies that may
be considered include but are not limited to the following:

*  Provisions for sustainable means of transportation [convenient parking for bicycles, dedicated
spaces for fuel efficient vehicles, charging stations for electric vehicles, etc.)

* Sustainable, regional, drought tolerant plant selection

Rainwater collection

*  Building materials with recycled content

Regional building materials

High performance glazing

Low emitting materials

Reflective roof materials [white membrane, for instance)

Water wse reduction

Cptimized building systems energy performance

On site renewable energy and/or green power

«  Construction waste management

L I L

-

The use of sustainable strategies is strongly encouraged, but no specific strategies are required by these
puidelines. Developers and designers are encouraged to implement the right strategies that work for
each project. Detailed information about specific strategies can be obtained through a variety of
organizations including the U.5. Green Building Council and other sources.

2. Contextual Design

The design of the building(s) shall complement the surrounding architecture. This shall be achiewved
through the use of similar colors, materials, and building forms used in the rest of the existing
development. Design features and architectural style shall be complementary of the existing
development.

The goal of these guidelines is to promote quality architecture while providing design flexibility. These
puidelings do not promote any one architectural style, but instead focus on fundamental design
principles found in quality design,

3. Scale

The scale of all building elements shall be proportional to human scale, Large expanses of blank wall
space are prohibited. Facades shall have articulation of details in the first 10 feet of facade height and be
pedestrian friendly. This can be achieved through a varlety of design elements including but not limited
to the following:



BKO16215PGO0GR0

EXHIBITF

Masonry accent courses below 107
Projecting details in materials below 10°
Reveals

Awnings and/or canopies

Light fixtures

Covered walkways or arcades

Trellises

& & ® & @

Facade details can vary in height and design across individual facades,
4. Color

The primary colors of building materials shall feature earth tones and/for neutral colors. Intensely bright
calors are discouraged, but may be acceptable as an accent color for branding purpeses 1o be reviewed
on a case by case basis for quality of design and appropriateness. Contrast of building colars is
encouraged for visual impact.

Building colors shall be complementary of surrounding buildings in the development, but are not
required to match them. The proposed colors will be reviewed in conjunction with the proposed
building riaterials for each project.

Designers are required to use at keast 2 primary bullding colors and 1 secondany or accent color fior each
building. Architecture with rigidly uniform color is discouraged.

5. Materials

Building materials shall be similar to those of surrounding bulldings in the development. A list of
materials may be included in overall design guidelines for the development separate from the
requirements listed here,

The majority of building cladding materials (50% or more) for facades visible from parking lots, public
streets, sidewalks, pedestrian paths, and parks shall be of brick or glazed brick, wood, cementitiows fiber
board, stone, cast stone, stone masonry units, architectural concrete block, metal composite panels,
glass, aluminum storefront glass, marble or similar material.

Additional materials for facades visible from parking lots, public streets, sidewalks, pedestrian paths,
and parks may be used,
These materials may include the following:
#  Exterior insulation finishing systems [EIFS)
= Awnings with fabric or metal panels
* A limited amount of up to 25% of a fagade area may be; concrete masonry units, split face block,
concrete (pre-cast or cast in place) or concrete block. Cinder block is not permitted.

For facades that are not visible from parking lots and public streets, the above restrictions are strongly
encouraged but not specifically required, These facades will not be wvisible from primary vehicular or
pedestrian circulation. Additional landscape screening requirements may be enforced for facades with
otherwise prohibited materials,
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EXHIBIT F

Roof systems may include single ply membrane roofs, standing seam metal, and architectural shingle
roofs. Parapets shall be designed to minimize views of the backs of parapets not clad in wall cladding
materials a5 much as possible (to minimize visibllity of single ply membrane roofing and membrane
flashing).

6. Compaosition and Proportion

Composition, for the purpose of these puidelines, is defined as the arrangement of building forms and
openings of individual facades. The composition should have pleasing proportions with a good balance
of forms and openings. Facades should incorporate multiple building forms and opening types to
establish a variation of composition and proportion, Uniformiy monolithic and/or highly repetitive
designs are not permitted. Buildings shall have changes in roofline, wall depth, facade design, building
materials, and/for color for walls over 100° in length.

Proportions of bullding elements may have either vertical or horizontal proportions, and be elther
symmetric or asymmetric in their organization. The emphasis for these guidelines is on the guality of the
design as a whole. Projects that are extremely horizontal or vertical in proportion and composition are
discouraged.

7. Lighting

General uphghting of commercial building features is encouraged. Design elements such as cornlces,
pilasters, towers, awnings, and storefronts should be considered as an integral faature of the
architecture. These design elements are encouraged to be incorporated Into the lighting design. The use
of energy saving fixtures with a long bulb life is strongly encouraged.

8. Transparency

The appropriate and responsible use of windows is required for all building types. The amount of
transparency desired varies based on the use of the building, as well as the visibility of each individual
facade, In addition to the amount of transparency, the design of individual windows is encouraged to
incorporate articulation of elements such as mullions and/or muntins to create interest. In lieu of this,
smaller openings can be clustered together to create larger compositions of transparency. The useof a
variety of sizes of windows, mullions, and groupings is encouraged to avoid a monolithic appearance.

The following minimum percentages of transparency are required for each type of use, These are
minimums, 5o any increase of transparency above the percentages shown is encouraged,

A, Office: 30-50% of wall area for occupled tenant space facades

B. Retall Shops: 20-40% of wall area for front storefrants for first 15° of facade height
15-20% of wall area for side storefronts for first 15° of facade height

C. Retail Anchors: *®  20-30% of wall area for frant storefronts for first 15° of facade height
(=15,000 sf}
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** For Retail anchors, the use of highly articulated, detailed facades of strong pedestrian
character may be considered in exchange for lower transparency, This will be reviewed on a case-by-
case basis and should be related to tenant functionality within the building. Exceptions would be
reviewed and approved by Town Administrator on a case by case basis.

8. Trash Enclosures

All trash dumpsters and recycling bins are required to be carefully screened from view from any street
right of way with screen wall enclosures, The construction of the enclosures shall match the design and
quality of the surrounding buildings and will be at least &' tall. These endlosures shall contain adjacent
planting strips landscaped with evergreen shrubs along the side or rear of the enclosure.

10. Utilities and Mechanical S5creening

Al HVYAC equipment must be adequately screened from view of the public right of way within each
parcel with evergreen shrubs. All exterior mounted electrical, gas, telephone, and other utilities
mounted to builldings shall be adequately screened from view when adjacent to parking lots, public
streets, sidewalks, pedestrian paths, and parks. Screening for utilities for portions of bulldings not facing
parking lots, public streets, sidewalks, pedestrian paths, and parks iz not required - utilities in these
locations should be painted to match the building materials upon which they are mounted.

11. Service Areas

All service areas for loading/unloading, deliveries, etc. shall be labeled on the site plan. Service areas
visible from parking lots, public streets, sidewalks, pedestrian paths, and parks will be screened with 4- 6
foot evergreen shrubs or & foot fencing with emaller shrubs to help break up the fence line. Service
areas should be located to minimize disruption of pedestrian and vehicular circulation on the site, as
well as the use of parks and cutdoor gathering spaces.

12, Landscape

1. Landscaping Plan Application Requiraments
& landscaping plan must be submitted for review for every commercial application. The plan is
to indicate the following minimum information, as wel as those items listed within the
Submittal Checklist:

#  Shall indicate all proposed topography, trees and planting (shrubs, ormamentals,
perennials and turf areas). Any existing trees or vegetation that is to be preserved
must be indicated,

# Al required buffers per 2015 PUD Plan must be included.

* AR required street trees per the PUD Plan,

2. Planting Configuration, Massing, Materials and Installation Standards
Planting should complement adjacent architecture, and preserve visibility from pedestrian and
vehicular traffic areas, Trees, shrubs, ornamental grasses and groundcovers are planted in
masses of appropriate size, scale and location. Sipnificant massing of single species of plants is
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encouraged, often these will need to be located in front of walls or fences such that they
provide a sufficient background for additicnal, lower plant material in the foreground.
Landscape beds are reguired surrounding the entire perimeter of the building; where possible,
these foundation beds are encouraged to extend outwards into the landscape. All planting is
required to meet the minimum standards of the PUD Plan, as it relates to quantity, size, species
and location on the site,

Areas of the commercial lot not cccupied by structures, paving and walls are to be planted. Any
highly wisible turf areas are to be sodded.  Any tree, shrub and groundcover areas, with the
exception of beds consisting solely of groundcover, are to be mulched with shredded hardwood
bark or pine straw.

All turf or lawn areas and planting beds in the commercial lots are to be irrigated. The use of
native and adaptive xeriscape plant materials reduces irrigation demand

3. Pant List and Native Species Selection

The use of native and adaptive, drought tolerant plant species iz required and should be
considered in the preparation of any landscape plan.

Shode Trees — Locally adapted species with a mature height of 35" or greater and an expected
mature crown spread of 30 feet or greater. Canopy trees, existing or planted, must be a
rminirmum of 8" high and have a minimum caliper of 2 inches measure 8" above grade,

Uinderstory Trees — Understory trees must be a minimum of &' high and 17 in caliper, measured
6" above grade. When mature, the understory trees should have an expected height of 15-35
feet,

Shrubs — All shrubs shall be a minimum of 1-1/2 feet in height when planted and shall reach a
height of 36 inches within two vears of planting.

Ground Cover - All ground cover type plants must be a minimum of 1-1/2 to 2-1/2 Inch pots with
a &inch minimur length and shall be planted with on-center spacing equal to the average
mature spread for each species.

4. lLandscape Planting Requirements

a. Foundation Plantings
Foundation plantings shall be planted at a size that will provide impact upon installation
and will serve as a framework for the bullding's border. To provide vertical lavering and
interest, shrubs should comprise a minimuom of 25% of the foundation planting and
groundcover, perenmials, ormamentals, and annual beds should comprise of at least 15%
of the landscape border.,

b. Parking Lot Plantings
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Applicability: Interiors of all parking lots with more than 12 parking spaces.

Tree islands are to be a minimum of 8’ x 18" and will be provided within the interior of
the parking lot and are to be planted with a minimum of one shade tree and four shrubs
per 12 spaces. For parking lots of 24 spaces or less, trees and shrubs may be planted at
the end of the parking rows or in planting strips. The island shrubs may be transferred
ko wse for the 3.5 semi-opague parking lot screening from the public right of way or
public views.

Street Trees

Street tree planting is required along all public streets, as well as any private drives
within the commercial development areas as indicted per the PUD plan.

d. Parking Lot Screerning

Parking lots visible from the public right of way shall be screened with a minimum of a
3.5 foot semi-opague screen. This shall only be required along the parking area that
fronts the public right-of-way or any side of a parking lot that is not protected by a
buffer yard. The location of such yards zhall be determined by the Administrator
upon review, Effective screening devices may include solid decorative brick walls,
wood fences, earth berms, and evergreen hedges which shall reach the required
height within two years of planting, or any combination of the abowve.
Groundcover, exclusively, shall be planted in the sight triangle on each side of
drives or streets. A &-foot opening shall be allowed every 100 feet to permit
pedestrian passage where a formal connection to a sidewalk or pathway is
provided.

5. Fencing and Railing

Fencing and railings are required to match the character and architectural style of Wendell Falls, All
fencings and railings must be designed and installed to meet all height, structural and barrier
requirements of all state and federal guidelines. Standard chain link fencing is not allowed. Black or
green vinyl coating chain fink can be used in rear yards or service areas that are not visible from
public right of way. Fencing alternate and those in excess of B’ can be reviewed and approved by the
Administrator.

6. Freestanding and Retaining Walls
All walls are required to complement the character and architectural style of Wendell Falls. Wall
materials that may be used include brick, masonry, concrete, or natural skone. The height of walls
should be considered on a case by case basis as it relates to their purpose and intent, All walls must
be designed and installed to meet all local, state and federal guidelines,
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13. Industriol Building Design and Landscope Stondards

With regard to Industrial building design and landscape standards applicable to Zone SA, this document
shall be amended prior to the issuance of any building permit in Zone 5A. Such standards shall be
subject to review and approval of the Town Board.,
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NORTH CAROLINA SPECIAL WARRANTY DEED

STATE OF NORTH CAROLINA
COUNTY OF WAKE
THIS DEED made this 15" day of December, 201 5, by and between:

MASH WENDELL FALLS, LLC,
a Delaware limited liability company
6133 Taylor Road
Wendell, Morth Carolina 27591
{*Grantor™)

and

GARMAN HOMES, LLC,
a Morth Carolina limited hability company
305 Harkness Circle
Durham, Morth Carolina 27705
(“Grantee™)

The designation, Grantor and Grantee as used herein, shall include said parties, their heirs,
successors and assigns and shall include singular, plural, masculine, feminine or neuter as reguired by
combext,
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WITNESSETH, that Grantor, for valuable consideration paid by Grantee, the receipt of which is

hereby acknowledged, has and by these presents does grant, bargain, sell and convey unto Grantee in fee
simple, all that certain lot or parcel of land situated in Wake County, North Carolina, and more particularly
described as follows (the “Property™):

BEING ALL of Lot numbered 192, as shown and described upon the plat entitled,
“Final Subdivision, Easement and Right-of-Way Dedication Plat of Wendell Falls
Development SF-2B,” dated July 13, 2015 by McKim & Creed, and recorded in Book
of Maps 2015, at Pages 1104 through 1109, inclusive, Wake County Registry,
reference to which is hereby made for greater certainty of (collectively referred to,
together with the plat references for the other lots conveyed herein, as the “Final
Plat”); and

BEING ALL of Lots numbered 324 and 337, as shown and described upon the plat
entitled, “Final Subdivision, Easement and Right-of-Way Dedication Plat of Wendell
Falls Development SF-3B,” dated June 8, 2015 by McKim & Creed, and recorded in
Book of Maps 2015, at Pages 1761 through 1766, inclusive, Wake County Registry,
reference to which is hereby made for greater certainty of description (collectively
referred to, together with the plat references for the other lots conveyed herein, as the
“Final Plat”),

The Property described herein does not include the primary residence of the Grantor.

TO HAVE AND TO HOLD, the aforesaid Property and all privileges and appurtenances thereto

belonging to Grantee in fee simple.

And Grantor covenants with Grantee, that Grantor has done nothing to impair such title as Grantor

received, and Grantor will warrant and defend the title against the lawful claims of all persons claiming
by, under or through Grantor, except for the exceptions hereinafter stated; provided, Grantor does not
warrant the area of such parcels described above to be accurate. Title to the Property is conveyed subject
to the following exceptions: '

I
2.

All restrictions and general notes contained on the Final Plat referenced above:;

The Declaration of Covenants, Conditions, and Restrictions for Wendell Falls recorded in the
Wake County, North Carolina Office of the Register of Deeds on November 10, 2014 in Book
15834, Page 1690, et seq., as it may be supplemented and amended (the “Declaration™), together
with any subsequent declarations contemplated or permitted thereunder by any one or more
Additional Associations (as defined in the Declaration);

The covenants, conditions and restrictions set forth in Exhibit ‘A’ attached hereto and incorporated
by this reference;

The matters set forth in Exhibit ‘B” attached hereto and incorporated by this reference, and any
other easements, rights of way, limitations, conditions, covenants, restrictions and other matters of
record;

Rights of upper and lower riparian owners in and to the waters of streams, creeks or branches
crossing or adjoining the Property, and the natural flow thereof, free from diminution or pollution;
Matters that would be disclosed by an accurate survey of the Property; and

Ad valorem property taxes not yet due and payable.

NORTH CAROLINA
SPECIAL WARRANTY DEED PAGE 2
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IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its company name
the day and year first above written.

NASH WENDELL FALLS, LLC,
a Delaware limited liability company

j (SEAL)

STATE OF NORTH CAROLINA

COUNTY OF () o o
L P L. KonecAneo , a Notary Public ofgmm County and

State aforesaid dahdreby certify thdtLaurie Ford, Vice President for NASH WENDELL FALLS, LLC, a
Delaware limited liability company, personally appeared before me this day and acknowledged the due
execution of the foregoing instrument on behalf of the company for the purposes therein expressed.

Witness my hand and official stamp or seal, this _u.l_ day of December, 2015.

J

e

Notary Rubli

My commission expires: ‘Qt ’&3( Al A0

SEAL-STAMP

Wiy,
\\“ 'f‘
ML ang"ﬂ",’

.,
7,
¢’
-

NORTH CAROLINA -
SPECIAL WARRANTY DEED PAGE 3
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Exhibit ""A" to Deed
Agreement of Covenants, Conditions and Restrictions

This Agreement is made and entered into this 15" day of December, 2015, by and between the
undersigned Grantor and Grantee.

For and in consideration of the conveyance of the Property by Grantor to Grantee and other good and
valuable consideration, the receipt of which is hereby acknowledged, Grantor and Grantee covenant and agree
as follows (if the Property consists of more than one lot as shown on the Final Plat referenced in the foregoing
deed, the term "Property," as used below, shall refer to each lot within the Property conveyed hereby):

1. Obligation to Improve Property. Grantee covenants and agrees to begin construction of a single-
family dwelling on the Property within three hundred and sixty-five (365) days after the date hereof and to
complete construction of a dwelling and all related improvements on the Property in accordance with plans
approved by Grantor, its successors or assigns, within twelve (12) months after commencing construction,
subject to such extensions, if any, as Grantor may give, in its sole discretion; provided, if Grantee or its
predecessors in title have agreed in writing with Grantor to a shorter period for commencement or completion
of construction on the Property, such shorter period shall apply. If construction on the Property shall not have
been commenced in good faith by Grantee within the time period required hereunder, then at any time after
the expiration of such period and prior to Grantee's good faith commencement of construction on the Property,
Grantor shall have the right, by delivering to Grantee or the then owner of the Property written notice of its
intent to repurchase, to require the conveyance of the Property to Grantor or any third party designated by
Grantor by special warranty deed (subject to the same exceptions to title set forth in this deed of conveyance
to Grantee and subject to standard and customary easements that do not hinder the use of, development of
and/or construction of improvements upon the Property or any portion thereof) for a total consideration equal
to the purchase price paid by Grantee to Grantor for the Property. The Property shall be conveyed to Grantor
within thirty (30) days after the date of receipt of Grantor's notice and, upon conveyance, Grantor shall pay the
transferor the repurchase price in funds readily available in Wake County, North Carolina. The transferor shall
pay all closing costs. Ad valorem taxes and assessments shall be prorated as of 12:01 a.m. on the date of such
reconveyance. If the title proposed to be conveyed to Grantor is subject to any lien, encumbrance or other
defect which is not permitted hereunder, Grantor, in addition to all other rights and remedies which it may
have at law or in equity, may remove any such lien, encumbrance or defect and deduct all costs and expenses
incurred by Grantor (including, but not limited to, attorney's fees) from the amount of the purchase price
otherwise payable as provided herein.

At the closing of the repurchase, the transferor shall execute and deliver to Grantor: (i) the special
warranty deed referenced above; (ii) a non-foreign (FIRPTA) affidavit; (iii) an owner’s no-lien affidavit;
(iv) an affidavit representing and warranting to Seller that there has been no change in the environmental
condition of the Property during Grantee’s or any authorized successor’s ownership thereof, and agreeing
to indemnify, defend (with counsel acceptable to Grantor) and hold Grantor and its affiliates harmless
from and against any and all claims, losses, liabilities, costs, damages, causes of action, demands, and
proceedings arising out of, or directly or indirectly related to; any condition of the Property which is not
in compliance with this provision; (v) a counterpart closing statement in form approved by Grantor; (vi)
appropriate evidence to establish the authority of the transferor to enter into and close the transaction; (vii)
in the event that any impact fee credits were assigned by Grantor to Grantee as to such Property, a re-
assignment of such impact fee credits to Grantor executed by the tranferor; and (viii) any other documents
reasonably necessary or appropriate to complete and evidence the transaction to take place at such
repurchase closing.

EXHIBIT “A” TO DEED PAGE 1
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Upon the good faith commencement of construction on the Property prior to written notice from
Grantor of Grantor's intent to exercise its right to repurchase as provided herein, or three years from the date
of the original conveyance of the Property by Grantor to Grantee, the right to repurchase herein provided for
shall terminate. Construction shall be deemed to have commenced only upon (i) approval of plans for the
dwelling in accordance with the Declaration of Covenants, Conditions and Restrictions for Wendell Falls
recorded in the Wake County, North Carolina Office of the Register of Deeds on November 10, 2014 in Deed
Book 15834, Page 1690, et seq., as it may be supplemented and amended; and (ii) pouring of the foundation
for a home on the Property. This right to repurchase shall be subordinate to the lien of any first priority
mortgage or deed of trust securing a bona fide construction loan on the Property, all of the proceeds of which
are used solely for the purchase or development of the Property and the construction and retail sale of a
dwelling constructed on the Property, but any such lien shall be satisfied by Builder in connection with any
repurchase of the Builder Lot hereunder.

2. Right of First Refusal.

(a) Until the good faith commencement of construction of a single family dwelling on the Property
as described in Paragraph |1 above, neither Grantee nor any "Authorized Successor", as defined in subparagraph
(d) below, may transfer or convey the Property to any third party without first offering to sell the Property to
Grantor for the lesser of (i) the purchase price that Grantee paid to Grantor for the Property ("Net Purchase
Price"), or (ii) the then-current fair market value of the Property, as determined by an appraisal prepared by
an appraiser designated by Grantor, whose determination shall be final and binding on Grantee and Grantor
(the lesser of (i) or (ii) in this subsection (a) is hereinafter referred to as the "Repurchase Price”). Grantee
hereby grants to Grantor an exclusive option to purchase the Property on the terms and conditions set forth in
this Paragraph 2. This Paragraph 2 shall not restrict Grantee's right to enter into a binding contract for the sale
of the Property, provided (i) such contract obligates Grantee to construct a home on the Property; and (ii) such
contract provides that the purchaser may not convey the Property to any third party until construction is
completed in accordance with the approved Plans without giving Grantor the right of first refusal to repurchase
the Property on the terms and conditions set forth herein.

(b) If Grantee or any Authorized Successor desires to sell or otherwise transfer the Property under
circumstances triggering Grantor's rights hereunder, the party proposing to transfer shall deliver to Grantor
notice of such intent by certified mail, return receipt requested, addressed to Grantor at 6133 Taylor Road,
Wendell Falls, NC 27591, unless Grantor has given notice of a different address, in which case it shall be sent
to such different address. Within ten (10) days after receipt of such notice from Grantee, Grantor may order
an appraisal, the cost of which shall be borne by Grantee. Grantor shall have ten (10) days afier receipt of such
appraisal to elect whether to exercise its option to purchase the Property and, if it elects to proceed with the
purchase, to deliver written notice of such election to Grantee or its Authorized Successor.

(c) 1f Grantor elects to exercise its option to repurchase hereunder, Grantee or its Authorized Successor
shall convey the Property to Grantor by special warranty deed (subject to the same exceptions to title set forth
in this deed of conveyance to Grantee and subject to standard and customary easements that do not hinder the
use of, development of and/or the construction of improvements upon such undeveloped property or any
portion thereof) within ten (10) days after the date of receipt of Grantor's notice of election (the exact date,
time, and location of closing of the repurchase to be selected by Grantor), and Grantee shall pay the cost of
obtaining a title report and all other closing costs. Grantor shall pay the Repurchase Price in funds immediately
available in Wake County, North Carolina. If the title proposed to be conveyed is subject to any lien,
encumbrance or defect which is not permitted in this Paragraph 2, Grantor, in addition to all other rights and
remedies which it may have at law or in equity, may remove any such lien, encumbrance or defect and deduct
all costs and expenses incurred by Grantor (including, but not limited to, attorney's fees) from the amount of
the Repurchase Price otherwise payable as provided in this Paragraph 2. Ad valorem taxes and assessments
shall be prorated as of the date of such reconveyance.

" EXHIBIT “A” TO DEED PAGE 2
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At the closing of the repurchase, the transferor shall execute and deliver to Grantor: (i) the special
warranty deed referenced above; (ii) a non-foreign (FIRPTA) affidavit; (iii) an owner’s no-lien affidavit;
(iv) an affidavit representing and warranting to Seller that there has been no change in the environmental
condition of the Property during Grantee’s or any authorized successor’s ownership thereof, and agreeing
to indemnify, defend (with counsel acceptable to Grantor) and hold Grantor and its affiliates harmless
from and against any and all claims, losses, liabilities, costs, damages, causes of action, demands, and
proceedings arising out of, or directly or indirectly related to, any condition of the Property which is not
in compliance with this provision; (v) a counterpart closing statement in form approved by Grantor; (vi)
appropriate evidence to establish the authority of the transferor to enter into and close the transaction; (vii)
in the event that any impact fee credits were assigned by Grantor to Grantee as to such Property, a re-
assignment of such impact fee credits to Grantor executed by the transferor; and (viii) any other documents
reasonably necessary or appropriate to complete and evidence the transaction to take place at such
repurchase closing.

Notwithstanding the above, Grantor retains the right, at any time prior to closing of such repurchase,
to cancel such repurchase without explanation or liability to Grantee.

(d) In the event that Grantor does not exercise its option to purchase the Property, or cancels the
repurchase prior to closing of the same:

(i) Grantee may thereafter sell the Property, prior to good faith commencement of
construction of a home thereon, only to a homebuilder who is purchasing for the purpose of constructing a
home on the Property for resale, and who meets Grantor's reasonable criteria with respect to financial
wherewithal, homebuilding experience, compatibility of product line, intended development, and
reputation, and who agrees to assume Grantee's obligations under that certain Wendell Falls Lot Purchase
and Builder Participation Agreement dated October 27, 2014, between Grantor and Grantee with respect
to such Property ("Authorized Successor"); and

(ii) Upon request of Grantee or the Authorized Successor, Grantor shall execute and deliver
a written waiver of its option in recordable form to permit such sale to proceed.

In the event of any such sale, Grantee agrees to pay to Grantor the total consideration Grantee receives
from such sale in excess of the sum of (i) the Net Purchase Price, plus (ii) the documented direct costs
associated with Grantee's ownership of such Property, plus (iii) interest on such Net Purchase Price and costs
equal to ten percent (10%) per annum from the date Grantee took title (such excess being referred to hergin as
the "Excess Consideration"), and Grantee shall instruct the closing agent for such transaction to remit any
such Excess Consideration to Grantor immediately upon closing of such sale to the Authorized Successor.

(e) Upon good faith commencement of construction on the Property (as described in Paragraph |
above), or three (3) years from the date of this conveyance, the right to repurchase herein provided for shall
automatically terminate. If not earlier released in such manner, the option to repurchase shall automatically
terminate upon issuance of a certificate of occupancy for a home on such Builder Lot.

3. Release. Upon written request of Grantee or its successor-in-title at any time after satisfaction of any

of the foregoing covenants and restrictions, Grantor shall execute and deliver to Grantee a release of such
covenant in recordable form.

EXHIBIT “A” TO DEED PAGE 3
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4. Amendment. This Agreement may be amended only by a written instrument signed by Grantor, its
successors or assigns, and by Grantee, ils successors, assigns, or successor-in-litle to the Property, referencing
thig instrument and recorded in the Office of the Register of Deeds for Wake County, Morth Carolina.

N WITNESS WHEREOF, the parties have set their hands and scals as of the 15" day of December,
2015.

GRANTOR: NASH WENDELL FALLS, LLC, a Delaware limited
liability company

STATE OF NORTH CAROLINA

COUNTY OF Lol a.

L 1ﬂ\-r'q.q.u.. 1o f-l"'ﬁﬂq‘u"‘t.ﬂ. , 4 Motary Public of Duii‘u_m County and
State aforesaid do hjreby certify that/Laurie Ford, Vice President for NASH WENDELL FALLS, LLC, a
Delaware limited lability company. personally appeared before me this day and acknowledged the due
execution of the foregoing instrument on behalf of the company for the purposes therein expressed.

Witness my hand and official stamp or seal, this J_“_ day of December, 201 5.

G &

“““l_ﬂjur
'y - King,. ",

Notary Put@
My commission expires: [0/ 22/2030 =

SEAL-STAMP

[signatores continued on next page]
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GRANTEE: GARMAN HOMES, LLC,

a Nn%wzﬂim liability company
By: L. (SEAL)

Name: E«Z 'qs'ﬂﬂ"ﬂ':’
Title: mundm.:f_

e
Dupe,

STATE OF NORTH CAROLINA, COUNTY OF
1, 1&;; L A {.1 . gelﬁgﬂé iy , & Motarv Public of ;b,am
County and State aforesaid do hereby certify that ATHES H" Gﬂfm-.-.:.
personally came before me this day and acknowledged that p/he is Tecncse of
(Vigacee ;

GARMAN HOMES, LLC, a North Carolina limited liability company, and that by authority given and as
a fact of such entity, the foregoing instrument was signed in its name by its

T
WITNESS my hand and official stamp or seal. this _ |5 day of December, 2015,

Vil

Motary Public

'."'-"""'

W Ay
o0 Wk, 7,
My commission expires: ﬂarmj-mﬂ

gy

T
N
a
On

TN

SEAL-STAM

s
B
. %
a

£

.“.r'

&

||l|| a

.

3
*

-3
IF":",.- mﬁ i o

L
II""'"fmth"""""'
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Exhibit “B* to Deed

Permitted Exceptions

|- That certain Declaration of Builder Covenants attached as Exhibit "B-1" and incorporated by
this reference.
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Exhibit "B-1" to Deed

STATE OF NORTH CAROLINA
COUNTY OF WAKE

DECLARATION OF BUILDER COVENANTS

THIS DECLARATION OF BUILDER COVENANTS ("Declaration") is made effective as
of December 15, 2015, by NASH Wendell Falls, LLC, a Delaware limited liability company, on behalf of
itself and its successors and assigns ("Declarant”), and is joined in by Garman Homes, LLC, a North Carolina
limited liability company, on behalf of itself, its successors, assigns, and successors-in-title to the Builder Lots
described herein ("Builder"), with reference to the following facts:

A. The Declarant is the developer of the planned community located in Town of Wendell, County
of Wake, North Carolina known as Wendell Falls (the "Development"). The Declarant executed and filed that
that certain Declaration of Covenants, Conditions, and Restrictions for Wendell Falls recorded November 10,
2014 in Deed Book 15834, Page 1690, et seq., in the Office of the Register of Deeds of Wake County, North
Carolina (as it may be amended and supplemented, the "Community Declaration™).

B. Declarant and Builder are parties to that certain Wendell Falls Lot Purchase and Builder
Participation Agreement dated October 27, 2014, as same may have been and may be amended from time
to time (the “Builder Agreement”).

C. Declarant is the owner of that certain real property located within the Development which is
more particularly described on Exhibit A" attached hereto and made a part hereof (the "Property"), which
Declarant has agreed to convey to Builder pursuant to the terms of the Builder Agreement.

D. The Builder Agreement contemplates that certain commitments, covenants and obligations of
Builder set forth therein ("Builder Covenants") shall (i) survive the closing of the purchase and sale of the
Property pursuant to the Builder Agreement and termination of the Builder Agreement, and (ii) be binding
upon Builder's successors-in-title to the Property or any platted lot within the Property until issuance of a
certificate of occupancy for a dwelling on each such platted lot (hereinafter, a "Builder Lot"). The purpose of
this Declaration is to set forth and provide public record notice of certain Builder Covenants.

NOW, THEREFORE, Declarant, with the joinder and consent of Builder, hereby declares that each
Builder Lot shall be held, conveyed, encumbered, used, occupied and improved subject to the Builder
Covenants set forth herein, which shall encumber the title to the Builder Lot and shall be binding upon all
persons now having or hereafter acquiring any right, title, or any interest in the Builder Lot, their respective
heirs, legal representatives, successors, successors-in-title, and assigns, and shall inure to the benefit of
Declarant, its successors and assigns.

1. Approved Builder. Construction of a dwelling and related improvements on each Builder Lot may
be performed only by Builder or another home builder who meets the criteria established by, and is approved
in writing by, the Developer and agrees to assume the obligations of Builder under the Builder Agreement, as
such obligations relate to the Builder Lot.

DECLARATION OF
BUILDER COVENANTS PAGE |
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2. Marketing Fee and Additional Purchase Price.

(a) Marketing Fee. Declarant has, for the purpose of promoting the Development for the benefit
of Builder and other builders constructing homes in the Development, developed a marketing program,
including advertising, an information center, promotional events, and collateral marketing literature, designed
to address a broad range of potential buyer groups, and product segments represented in the Development, in
a manner consistent with state and federal fair housing laws. Builder acknowledges that it will benefit from
such marketing program and covenants and agrees to pay to Declarant for each Builder Lot a "Marketing Fee"
in the amount of 1.5% of the gross sales price of the home and lot package (i.e., the total purchase price paid
to Builder by the homebuyer, including all options, extras, upgrades, and lot premiums, but excluding discount
points, normal and customary closing costs, and the Marketing Fee due to Declarant hereunder). Builder shall
pay the Marketing Fee, less that portion of such fee paid at the closing of the purchase of the Builder Lot from
Declarant pursuant to the terms of the Builder Agreement, to Declarant upon the conveyance of the Builder
Lot to a third party, whether or not a home has been constructed thereon at the time of such conveyance, unless
Declarant elects or otherwise agrees to defer receipt of such payment until a later time. Unless Seller has
agreed in writing to defer payment, Builder shall direct the closing agent or title company who closes the sale
of the Builder Lot from Builder to a third party to deduct the fee from Builder's proceeds at the closing and
pay it directly to Declarant, but failure of the closing agent to do so shall not relieve Builder of the obligation
to pay such fee upon demand from Declarant. Builder agrees to provide Declarant with a copy of the HUD-
1 Settlement Statement for each such sale. 1n addition, Builder hereby authorizes Declarant to (i) contact
the closing agent prior to closing with a third party in order to obtain the applicable HUD-1 Settlement
Statement and confirm that the closing agent has been notified of Builder’s payment obligation, and (ii)
obtain from the closing agent or Builder's real estate broker or sales agent a copy of the executed contract
or closing statement for each home constructed by Builder in the Development. All Marketing Fees paid
by Builder shall be fully earned and nonrefundable under any and all circumstances. In the event that
Builder fails to timely pay the Marketing Fee (or any portion thereof) to Declarant as set forth above, then
in addition to (not in lieu of) all other rights and remedies available to Declarant on account of Builder’s
non-payment, such Marketing Fee (or portion thereof, as applicable) shall bear interest at the rate of ten
percent (10%) per annum from the date due until the date paid, which interest shall be immediately due
and payable.

(b) Additional Purchase Price. The Base Purchase Price, as increased from time to time pursuant
to subparagraph 5(a) in the Specific Terms of Purchase (Exhibit A to the Builder Agreement), shall be paid at
the Closing of each Builder Lot. Thereafter, upon the closing of Builder’s sale of any Builder Lot and the
home constructed thereon to a third party, Builder shall pay to Seller an additional amount (“Additional
Purchase Price™) as defined in Paragraph 5(b) of Exhibit A to the Builder Agreement.

3. Erosion Control. Builder agrees to comply with (a) the National Pollution Discharge Elimination
System Permit for Storm Water Discharges from Construction Activities, Permit No. NCGO1000 and any
substitute for or amendment to that permit (collectively, the "NPDES Permit"), and (b) the erosion,
sedimentation, and pollution control plan required by the NPDES Permit, as approved by all appropriate
agencies ("Erosion Control Plan") applicable to the Builder Lots and otherwise applicable to Builder's activities
in the Development. In the event that Builder fails to comply, Declarant may enter upon the Builder Lots to
cure such noncompliance and deduct all costs incurred from the Development Deposit paid by Builder pursuant
to the Builder Agreement. Builder agrees to hold harmless Declarant from any cost, claim, damage, fine or
expense, including, without limitation, attorney's fees and legal expense, arising out of Builder's failure to
comply with the Erosion Control Plan or the NPDES Permit.

DECLARATION OF
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4. House Size. The improvements constructed on each Builder Lot shall comply with the applicable
minimum and maximum finished area requirements for such Builder Lot set forth on Exhibit "A" to the Builder
Agreement, except to the extent that Declarant has granted a variance for a particular Builder Lot due to the
particular conditions on such Builder Lot.

5. Utilities and Impact Fees. Builder shall, at Builder's expense, tap into the central water and central
sewer facilities to obtain water and sewer services to each Builder Lot. Builder shall be responsible for
extending all utilities from at or near the lot boundary to the home constructed by Builder on the Builder Lot.
Builder shall be responsible for and shall pay any impact fees, stand-by fees, tap and installation charges, or
other fees, deposits, costs and expenses related to the hook-up and use of central water and central sewer
services and all other utilities to serve the Builder Lot. At Closing, Builder shall sign and submit to Town of
Wendell (City of Raleigh Utilities) the then current application for connection to the wastewater system and
thereafter, until the account is transferred into the name of the 3™ Party Buyer, pay all accrued charges for
wastewater service to said utility (or its successor). Builder agrees that Seller may reimburse itself from the
Development Deposit for any amounts paid by Seller as a result of Builder’s failure to comply with this requirement.

6. Sidewalks. Builder shall be responsible for constructing, at its sole cost and expense, (a) all
sidewalks, ramps or walkways providing access to the dwelling on each Builder Lot as required to comply
with the Americans with Disabilities Act ("ADA"), and (b) sidewalks and handicap ramps, as required to
comply with the ADA, within the road right-of-way across the front, and side (if a corner lot), of each Builder
Lot in accordance with the requirements of Wake County, North Carolina, which installation shall be
completed prior to issuance of a certificate of occupancy for the dwelling on the Builder Lot. Builder shall
use reasonable, good faith efforts to avoid causing any damage to sidewalks installed by or on behalf of the
Declarant and shall promptly repair any damage to, or replace, such sidewalks caused by Builder, its
subcontractors, and their respective employees and suppliers. Declarant may elect to install some sidewalks
along any road within Wendell Falls and, in such case, Builder shall be relieved of its obligation to install
sidewalks on a Builder Lot in any location where Declarant has elected to install them.

7. Project Name. The name and logo of the Development are proprietary to Declarant, and Declarant
hereby claims and reserves unto itself all tradename, trademark and similar intangible rights and interests with
respect thereto. Builder shall not use, nor shall Builder permit to be used on its behalf, the words "Wendell
Falls" or any derivative or any logo thereof in any printed or promotional material without the prior written
consent of Declarant.

8. Builder Agreement. Builder acknowledges that the Builder Agreement and each of the provisions
thereof remain in full force and effect, and this Declaration shall not be deemed to modify the Builder
Agreement or to limit in any way Builder’s obligations or Declarant’s rights thereunder. Builder acknowledges
that this Declaration does not include all provisions of the Builder Agreement intended to survive the closings
contemplated thereby and omission of any such provision from this Declaration shall not be construed as a
limitation on survival of such provisions.

9. Enforcement. In the event of any breach or violation of this Declaration which Builder fails to
cure within thirty (30) days after receipt of written notice thereof or, if such breach or violation is not capable
of being cured within thirty (30) days, fails to commence steps to cure within thirty (30) days and thereafter to
diligently prosecute such steps to cure and in any event to accomplish such cure within forty-five (45) days,
Declarant shall be entitled to all rights and remedies available at law or in equity, including, without limitation,
injunctive relief for the immediate and irreparable harm that would be caused by any act or omission by Builder
or any other owner of a Builder Lot, to comply with the terms of this Declaration, except that nothing herein
shall give the Declarant the right to take any action against a bona fide purchaser of the Builder Lot who takes
title after issuance of a certificate of occupancy for a dwelling on the Builder Lot. Any damage award shall be

DECLARATION OF
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limited to actual damages plus attorneys' fees and costs to which Declarant may be entitled under this
paragraph. Inno event shall Builder be liable to Declarant for punitive, speculative, or consequential damages.
In any action authorized under this Declaration, the prevailing party shall, in addition to all other relief granted
or awarded by the court, be entitled to collect from the non-prevailing party its reasonable legal fees and costs
actually incurred in the action, including all costs and fees incurred in preparation, filing, and prosecution of
the action at the trial and appellate levels, in arbitration or bankruptcy proceedings, and in post-judgment
collection proceedings.

10. No_Third-Party Beneficiaries. Notwithstanding anything to the contrary set forth in this
Declaration, this Declaration is for the benefit of Declarant only, and may not be relied upon, or enforced by,
any party other than Declarant or a person or entity to which Declarant assigns in writing its rights hereunder.

11. Amendment: Waiver., This Declaration may be amended only by a written instrument signed by
the Declarant and the record owner of the Builder Lot(s) affected by such amendment. Any such amendment
shall be recorded in the office of the Register of Deeds of Wake County, North Carolina. The failure by the
Declarant to enforce any covenant, condition, or restriction set forth herein shall in no event be deemed a
waiver of the right to enforce the same or any other breach or violation thereof, and no waiver of any right or
obligation hereunder shall be effective unless in writing signed by the party to be charged with such waiver.

12. Notices. Each notice or document (collectively, ""notice") to be given hereunder shall be in writing
and shall be delivered either personally, by overnight delivery or courier service, by electronic transmission
via internet email with confirmation of receipt by all parties to whom it is directed, or by depositing it with the
United States Postal Service or any official successor thereto, certified mail, return receipt requested, with
adequate postage prepaid, addressed to the appropriate party (and marked to a particular individual's attention)
at their addresses as set forth below, unless such party has given notice of a change of address in accordance
with this section, in which case it shall be addressed to such party at the address given in such notice. If given
by personal delivery or by overnight delivery or courier service, the notice shall be deemed to have been given
and received upon receipt at the address to which it is delivered. If given by mail in accordance with this
provision, the notice shall be deemed to have been given within a required time if deposited with the U.S.
Postal Service within the time limit, and deemed received within three (3) business days following such deposit
in the U.S. Postal Service. Rejection or other refusal by the addressee to accept delivery, or the inability to
deliver any notice because of a ¢hange of address of the intended recipient without notice to the other, shall be
deemed to be the receipt of the notice on the third day following the date postmarked or deposited with a
courier service. If any party is represented by legal counsel, such legal counsel is authorized to give notice or
make deliveries under this Declaration directly to the other party on behalf of his or her client, and the same
shall be deemed proper notice or delivery hereunder if given or made in the manner hereinabove specified.

If to Builder: With a copy to:

Garman Homes, LLC William A. Anderson, 111

305 Harkness Circle Kennon Craver, PLLC

Durham, NC 27705 4011 University Drive, Suite 300
Attention: James H. Garman Durham, NC 27717-1579
jhgarman@garmanhomes.biz wanderson@kennoncraver.com
(919) 452-9769- Telephone (919) 490-0500 - Telephone
(866) 286-4841- Facsimile (919) 490-0873 - Facsimile
DECLARATION OF
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If to Declarant: With a copy to:

NASH Wendell Falls, LLC Mr. Robert B. McLeod, Chairman and CEO
Attention: Laurie Ford Newland Communities

c/o Newland Communities 9820 Towne Centre Drive, Suite 100

6133 Taylor Road San Diego, California 92121-1974
Wendell, NC 27591 (858) 455-7503 —Telephone
Iford@newlandco.com (858) 455-5368 - Facsimile

(919) 951-0700 — Telephone
(919) 951-0701 — Facsimile
and to:

Newland Communities

Attn: Legal Department Services
9820 Towne Centre Drive, Suite 100
San Diego, California 92121-1974
Tel (858) 455-7503

Fax (858) 455-6142

13. Governing Law and Venue. This Declaration shall be construed by and controlled under the laws
of the State of North Carolina. Venue and jurisdiction for any dispute arising under this Declaration shall be
exclusively in the courts located in Wake County, or the United States District Court for the Eastern District
of North Carolina.

14. Severability. In the event any provisions hereof should be declared by a court of competent
Jjurisdiction to be invalid, illegal, or unenforceable for any reason whatsoever, such illegality, unenforceability,
or invalidity shall not affect the remainder of this Declaration.

15. Release. Upon written request of Builder or its successor-in-title at any time after satisfaction of
any of the foregoing covenants and restrictions, Declarant shall execute and deliver to Builder a release of such

covenant in recordable form.

[remainder of page intentionally left blank; signatures begin on the following page]
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IN WITNESS WHEREOF, the Declarant and Builder have executed this Declaration by and through
their undersigned representatives as of the day and year first above written

DECLARANT: MNASH WENDELL FALLS, LLC, a Delaware limited

STATE OF NORTH CAROLTNA

COUNTY OF LW oaa_.

L Fovno, L. KOngean o Notary Public of
State aforesaid do hﬁihy certify that Laurie Ford, Wice President for NASH WENDELL FALLS, LLC, a

Delaware limited liability company, personally appeared before me this day and acknowledged the due
execution of the foregoing instrument on behalf of the company for the purposes therein expressed.

County and

Witness my hand and official stamp or seal, this J_‘J;da}' of December, 201 5.

O— 3. O~

MNotary Publ
‘“q.“m'ln,-,
My commission expires: 1of A >/ 2080 :;‘-"* " ﬂg,-% "7"-3
Ty
= -
SEAL-STAMP $ E
2 ) Byphe ;?‘,.5'
'=":' *l-
"'Ffm Gﬂﬁﬂi\
UL

[signatures continwed on next page]
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JOINDER AND CONSENT OF BUILDER

BUILDER: GARMAMN HOMES, LLC,
a North Fafplipd limited liability company

By:
Name: :\:-Z;/ﬂ ; Sﬂﬂ-ﬂw—xﬁ

Its: FILIIqu'FJﬂI i

¥
STATE OF NORTH CAROLINA, COUNTY OF __ <Pugusn

I, [I:]lu..lmn ﬂ ﬂlﬂ'h&fs.:--ih AT a Motary Public of :bqe.:{.ﬂ-m
Morth Carolina, certify that

County,

Tanes W Gagres persenally came before me this

day and acknowledged that f-'hl: s Magpseg of GARMAN HOMES, LLC. a

North Carolina limited liability company, and that by authority duly given and as a fact of said
company, he executed the foregoing instrument on behalf of said company.

_ i
WE‘E‘WH‘%’T official stamp or seal, this 15
A g

day of December, 2015.
So Mo, Bk Y

5 JI: ::.}. Ly = Notary Public

iz &, NEE I
30 MIC & F My Commission Expires: oaloslae g
E“"":i%h' Ht'. '5:."";::‘

.I'I".I'.|llnhllrr|I_I._Inp‘ll,'."-":"I
SEAL-STAMP

DECLARATION OF BUILDER COVENANTS
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Exhibit "A" to Declaration of Builder Covenants

Description of Property

BEING ALL of Lot numbered 192, as shown and described upon the plat entitled,
“Final Subdivision, Easement and Right-of-Way Dedication Plat of Wendell Falls
Development SF-2B,” dated July 13, 2015 by McKim & Creed, and recorded in Book
of Maps 2015, at Pages 1104 through 1109, inclusive, Wake County Registry,
reference to which is hereby made for greater certainty of (collectively referred to,
together with the plat references for the other lots conveyed herein, as the “Final
Plat”); and

BEING ALL of Lots numbered 324 and 337, as shown and described upon the plat
entitled, “Final Subdivision, Easement and Right-of-Way Dedication Plat of Wendell
Falls Development SF-3B,” dated June 8, 2015 by McKim & Creed, and recorded in
Book of Maps 2015, at Pages 1761 through 1766, inclusive, Wake County Registry,
reference to which is hereby made for greater certainty of description (collectively
referred to, together with the plat references for the other lots conveyed herein, as the
“Final Plat”).

DECLARATION OF
BUILDER COVENANTS PAGE 8
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$TATE OF MORTH CAROLIMA

COUNTY OF WAEE

SUPPLEMENTAL DECLARATION OF COYENANLS, CONDLITONS AND RESTRICTIONS
FOR

WENMDELL FALLS
(SF-13, Prasze B)

This Supplernemal Decaration of Covenants, Conditions and Restrictions for Wendell
Falls {"Supplement™) 15 made by MASH Wendell Falls, LLC, 2 Delaware limited lizbi'igy
company (the "Declarant™).

Backgrownd Statement

The Daclarant iz the developer of the planned community located in Wake Caunty, Meorth
Caroling known as Wendell Fallz. The Declarant execyted and filed thet certain Declaration of
Covenants, Conditions, and Restrictions for Wondell Talls rerorded oo NMovember 10, 2014 in
Deed Book 15834, Fape 1690, & seq., 10 the Office of the Regisier of Dewsds of Wake County,
Morth Carclina (as in may be amended and supplemented, the " Declaraman™),

Purzyani t¢ Sections 2.1 and 2.3 of the Declaration, the Declarant reserved the right 1o
expand the Wendell Falls residennial community by pecording one or more Supplemental

Skl tted electrnn1ca1lﬁ by "Bradshaw & Robiason, LLP"
in conplance with worch €arol-na statures governing recordakle JoCUHEnCS
amd the opnd T The sobmicTor agronnenl wiCh Che wake CounTy AOgisTte- of Doed;,
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Declarations subnrilting to the terms of the Declaration all or any porlion of the propenty
deseribed on Exhibit "B™ of (he Declaration ("Expansion Properts") andfor to impose on such
propedy addilional covenants and easemenis, with e consent of the awner of sach propetty (il
not the Declarant].

The prepecty described on Exhibit "A" tooahis Suppeement {the "Additional Tropesiy™)
15 a purtion 1 the Exparsion Propeny described on Cahibin "D to the Declarancn,

A3 the owner of the Addilional Property, the Declaran: desites to sabmit the Addilional
Fropery to the tetins of the Daclataton ard this Supplement.

MOW,. THEREFORE, the Declarant herchy submits the meal propeny described or
Exhibit "&" of this Supnlement to the provisions of the Declaration and this Supplemen, whech
chall hereafter encamber the Gile to coch property and shall be binding vpon all persons having
any Tight, Litle, or any interesl in such properly, their respestive heirs, legal repeesenranives,
SMECEBSAINS, SUCECsI0IS-in-litle, and assighs. The provisions of this Supplement shall also be
binding wpon ‘Wendell Falls Communily  Azsogistion, ime., 8 Monh Carolida nonprofit
corpocanion. {the "Assocladon™), in accordance with the wenns of the Ceclaration,

ARTICLE I
I Minilions

The definitiems set forth i Article [ of the Declaraticin are incorporated by réference
in this Supplement.

ARTICLE 11
Presi . ( Service 4
Pursuant 1o Section 7.3 of the Declaration, all o portiors of the Additional Property
haye been aszigned to the Service Argads), i€ any, described on Exhibil ™A™ to this Supplement.

ARTICLEIN
Addltivnal Covennnls, Restrictions and Easemeénts

The wdditional covenants, restrictions and casements, if any, sei ferth in Exhibit "B"
of thiy Supplement shall apply 1o the Additional Prepeny and shall be binding wpon the owners
and crcupants of Units within the Additional Propenty, their guests and invitees, In addition to
the termas of the Declaration, excapt o the extent that app [cabalay 12 [iemated by the exprass s
ol Exhibit "B" ter Units within any Seryies Arss dentifisd on Exhibil "4,

ARTICLE FY
A mendment

d.1 By rhe Declarant.

Until termination of the Class "B* Comral Periad, the Deglarant may un;latemally amend
this Supplement for aty purpese. Thercafer. undil terminatron of the Development and Sale
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Perigad, 1he Declaramt mey unibaterally amend this Supplement o reflecl any revisions or
amendments to any plats referenced on Exlobi: "A." and. previded the amendment has ng
material advarse efect apon any *ight of ary Dwner without such Orwner's goncenl in writing,
e any other purpose.

tHotwithstanding this rescrved right, a revision o amendment tg a plat shall nod requite an
amendmen: 1o this Suppkement so long &5 no propery (s added or excluded rom the plat by 1he
revision or amendme:t therero. The Declarant reserves the right 1o record revised, ameaded, or
addiiigmal platg thar only affect inteenal boundares barween |05, combine (o, oF subdivide Jots
shown on the orginal plat and, £ [ong as they do not altér the overall propery submited 10 the
Declaration by his Supplement, such revized. amended or addimioral plats shall nol necessilate
an amendment to this Supplement

42, By Owneys.

Except as otherwise specifically provided in thas Anlicle IV, any smendménl  the
provigions 321 forth on Exhibat "B" of this Supplement shall vequire the afttiemative wote or
wriblen sonsent, or any combination thereof, of Qwners of at least 67% aof the Unis within the
Setviee Area to which such provisions apply, end ke written tonzent of Lhe Association. aciing
through s bosrd of directors,  Any ather amendment w this Sopplemen: may be armended oaly
by the affirmative vale ar wrtlen consenl, oF 2hy combination thereaf, of Oweners of at least 67
of the Unils within the Additicnal Property and the written consent of the Associanor, acting
through its board of dircetors. In addition. so long as the Declarant onens any Linit wthin the
Additiomal Fropeny, the consem of the Deeclarant shall be reguired w amend this Supplement in
ANy IANNEL.

4.3 validity and Effective Date,

Fio amend menl may temove, revoke, ar modify any right or prvidege of the Declarant o
withowl the wntlen comsznl of the Declaram {or the assignes of such dght or pnvilege).

If & Cwmer consenis io any amendment 1o chis Supplement, it will 2o conclusively
presumed 1hat such Oamer has the authority to consent, and noe CONMTary provision in any
Marigage or conlracl betwesn the Owher and 3 third party will affect the validity of spch
amendroet.

Anyv zmendment shall become affective cpon ecording, unless a laer affective date is
cpecified 7 the amendmem. Mo action te challange the validity of an amendment may be
braught more than two years sfter it pecordation. In ne cvent shall a change of conditicns or
circumstance; operats 10 emend any provisions of this Supplemsnt,
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2 witness of the forepoing, the Declzrant has executed this Supplemenial Declaration on
dav of _pepdmgto LH0e

DECLARANT: MASH WEMDELL FALLS, LLC, a Delawars

: Al

= ) =__ ¢ + -
IR sl o il

STATE OF MORTH CARDLINA )
¥

COUNTY OF {hadidndny )

L. ‘e]:ﬂdﬂ_luiwﬂ Helary Puklic in and for m {ounty, Morth
Camling, certify thal L3y vir B EHCI rsonally ceme before one this duy =nd
scknowledged that she is M_WhSH WENDELL FALLS, LLE, a Delawars
Iimited liabkilily compatyy, ahd that by autbsdrly duly gives and as the act of seid limited Liability

company, ke executed the foeegiikg nsttument on behall of saxd Jcited liabilny company.

Winess my hand and official stamp or seal, this ! ] day of ﬂlﬂ W0 f

Maotary Pubi
Wy Comunission Expires.
faf o o f S0 2l [MOTARY SEAL]
11.1““"”-":;
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-

EXHIBIT "A"

Additional Propsrny

ALL THAT TRACT G PARCEL OF LAND lying and bring in Wake Counyy, Morth
Caruling, smd being more particularly described on tha certain Final Subdivision, Eassmert and
Righ-of-Way Dedicaion Plar of Wendell Falls Development SF13 - FPhase B reconded on
Movember 7, 2014, m Book of Maps 2016, Pages 1897-[ )L, i the oflice of the Repgister of
Deads of Wake County, Month Caroling. as such pla; may be mwised frem tme to lime (the
"Phase 13B Flat™).
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P

EXHIBIT "B"
Additienal Covengnis, Besiristions, and Eatentenis

1. Eri*pis Drainage Easemenis.

(i) The Declaramt herehy reserves, cslablishes and prams a perpewal, noagsclusive
ersement over ¢ach Unit shown on the Fhase 138 Fat (a5 desenibed [n Exhibit "4 on which
any portion of 2 private drainage easermnenl 15 depitted, For the benefit of each other nit on
which any portob of sweh prvare dmiinage casemenl is depicted, for the natural flow of
stortnwater over and through such private draéinape easemenL

ih} Fach Owier of a Linit burdened by eny portion of a private drainsgs eazement
shall be responsible for installing and maintaining landscapicg within that portien af the
easement which burdens such Owrer's Umit, shall keep such portion frec and clear of
obstructions thar interfere with the Naw ol sturmwater through such casement, and, subject o
such approval 25 requinsd under Anicle [V ol the [eclzration, shall be responsible For taking
Such steps ag Lhe Cvner may deém necessaty to controd erosion on its Unit and protect such
Owners personal properly and improvements Trom damapge doee 1o slormwaler Tows resulting
Fom storm even’s.

() Fach Chawner. by acceptarce of a desd (o a Unil, acknowiedpes Thal sevene wealher
evenls may occur from finee 10 tinee which cause stermweater flows to sxceed the capacity of the
privale draihage sasemnents and acy acilities and improvemenis therein. Meither the Declaram
nor the Assaciation shall have any liability for any damags to personal propemy or improvements
on any Lnit resulting from such weather events cesuliing i stommwater Nows thal exceed the
capacity of the scommwater facilities within ary privae dralnage casement.
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STATEOF NMOR'TH CAROLIMNA

COUNTY OF WAKE
FIRST AMENDMENT TO
DECLARATION OF COVENANTS, C ONDITIONS AND RESTRICTIONS FOR
WENDELL FALLS

This First aAmandment o the Declaralion of Covenants. Conditions end Restrictions for
Wendell Falls ("Amendment") is made by MASH Wendell Falls, LLC, a Delaware Emited
ligkbilicy company (the "Declarant™),

Buchground Statement

The [eclarant is the develapsr of the planned sotnirunity 1ooaied [n Wake County, Motth
Ceroling known as Wendell Falls. The Deslarant exectted and [lad ehat cetaln Declaration of
Covenants, Conditions. and Bsstrictions for Wendell Falls recordsd o November 10, 2014 in

Dweed Book 15834, Page 1090, & seq.. in the Office of the Register of Deeds of Wake County,
Morth Carplina{as it may he amended and supplementad, the “Declaration™).

The initial Rules of Wendsll Fally Community Aszaciation, Ine., 3 Morh Czroling
noppredt corpatation (the "Asseciatlon™ were aftached as Exhibit "C* to ac Declarstion {the

cubkmicted electronically by “Eradshaw & Robinsor, LL>*
in compliante wich merth Laro ira STACLKTES governing recordable doCuments
and the cerns oF The cebwiczer agreenert with the pake Councy Register of Deeds.
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"Rules™). Pursuant to Sections 3.2 and 19.] of the Declaration, the Declaran: rescrvad the rlght
to unilaterally amend the Rufes until termination of the Class "B™ Control Peried (as defined in
the Declaration). lhe Class "B" Conteo] Period has not terminated and the Declarant desires (o
atmend the RBules a5 sl orth herelin.

NOW, THEREFORE, the Dec.arani hereby declares thar the Fules attached as Exhibir
"C" to the Declarasion shall ke amended as follows:

1.

Exhibit C, Section 2, Restricted Activities, is amended by deleting the lead-in sentence of
thet Section and replacing it with the following:

2. Restricred Activities, Unless expressly authorized by, and then subject
b such conditions a5 may be imposed by, the Bomgd or the Declaratiom, the
ollowimg activities are prohibited within the Community, except to the extent
undertaker by the Declarant or its designees in the course of development,
markering and zale of the Comrmuanity:

Exhibit C, Section 2 is Aother amended by deleting the words, "nodhing hersin” in the

first line of she last paragraph of Section 2 and sebstituting in their place the words, "nothing in
ihvis Seetion 2.

F

Exhikit C is turther anended by adding the folivwing new Section &

4. Restriciion op Ogeration of Trones-

fay  For purpeses of (his Section, a “drone” 15 an unmanned aircrad
system which iz controlled by an operator o the ground or from 2 remote location
without physicel contact with the aircraft. The jerm inclodes renrote-controlled
model sirplanes and helicopters as well 38 other remote-conteolled airceaft, The
Board may, feem e o time and at any bme, modify and expand the definition
of "dmpng" set forth herein.

ib) Except as provided [ sudsection (d), no person may operale &
drone within the Communicy untl] e drone s (1) regiseesed with the Assodiation
in aceordaies witk sueh procedures a8 the Board may estabylsh from time o time;
and (i) regiztered with the Federal Aviation Administration {"FAAT) if required
oy the FAA, and 8 ¢opy of the certbeate of FAA registration provided to the
Aszociation. Curmently, the FAA requines megistration of & done if the drone
exceeds 0,35 [bs. Informatior oa registration of drones and additional Federal
requirerients for drones may be found ar hitps-fwww. faa gowlinas!,

{1 Fxcept as provided in subseciion (d), the operator of 2 deome:
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(i may operaic such drone within the Communfty only
betwesn the hours of 10:00 AM and 00 FM;

(iiy  mus not allow the drone 10 enter inco the alrspase above
any Unjt other than the Unil occopied by the operatac or on which the operator
has eeh expressly authorized by the Owner or oeeupant b aperate such drone.

(M) mus mot allow the drone to enter the alrspect above any
peation of the Commen Area, Limited Common Ares, or streets within he
Community without the Board's pror written approrval;

(vl  mus: not operate the drane in a manner which tends ta
harmazs or invade the privacy of, or be offensive or detdmental to, Owners or
occupants of other Units, thelr guests or Inviteea, or porsons using ike public
strogts or Common Aress,  The Beard's judgment on such matters shall be
Jeterribative,

(d  Thils Secilon 4 shall mot wpply to the Declaram during the
Bevclopment and Sale Period, The Declarant and its permittees may periodically
utilize dromes In the Community for sales and matketing purposes, and for oher
purposes assoc(ated with development of the Commumidy. This Scction 4 shall
#ol apply b reswrict cperation of any drone within e Community by law
¢nforcement or other public safety pecsoomel acting in their official cepacities, or
by any govermnemal agency or Wity srevider o their employess or comtractors
for legitimate governmnental or uwtility porpoges, provided fat the drone is csed
anly o perfomn tasks within the seope of the operator’s afficial capacity or dutics
wnd 15 opetated in ful]l compliswee witk: all appllcable laws and regalations, The
Board may, in i discretion, grant exempcions for other categories of use subject
12 such conditions as the Board deems appeopriate, provided that such exemptions
ere based on the nature of the drome use and opsration within the Cofm sy and
do not give preferential treatmént lo any particular business over 18 sompetitors.

{e)  The Board may establlsh additional nules andfor policies o
prohiibit andfor reglate the vse and operation of drones in the Community, which
rmay include imposing eanditons on regisiration.

[eamtinued an next pege)
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In wimzi;s; of the forcgoing, the Declarant has executed this Amendnent on theﬂit' day

of _Nynem ey, 20l
DECLARANT: MaASH WEMNDELL FALLS, LLC, 3 Delaware
limited liabilny g
-
STATEOF NORTIICAROLINA )
}

COUNTY OF Chattngun. )
I, &m!j L. ¥ vviqreea Notary Public in and for Tlarvia,  County, Morth
Camling certify fthat Lemanty Fovel  persomally camc before me this day and

acknowlsdped that sthe is wﬂ_wf MWASH WERDELL FALIS, LLC, a
Delavware jimited liahility company, that'ber authority duly given ond as the scr of said

dmited liability company, she esxecmted the foregoing irstrument on behalf of said limited
Gability compary.

Witness my hand and official stamp or seal, this Q) duy of Lo uriber 200 8.

My Commizsion Expires:

Let22 4 a2 [MOTARY SEAL]

S34Haeadocsr | " Amered 1o Dol - 14161 %7 5
JFIF"'l'i'|||||.l-1t""'
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DECLARATION OF EASEMENTS AND COVENANT TO SHARE COSTS
FOR
WENDELL FALLS

THIS DECLAEATION OF EASEMENTS AMD COVENAMT TO SHARE COSTS
FOR WERDELL FALLS {"Covenant o Share Costs") ve made as of the date cet forth on the
signaiure page by MNASH Wendell Falls, LLC, a Delaware limited lLabilty ¢ompany
{"Declarant™ with the joinder and comsent of Wendell Falls Residential Association, Inc.
("Residential Assodation"), Wendell Falle Commercial Associafion, Tne ("Commerdal
Agaaciation™), and WASH Financing, LLC ("NASH™).

BaCKGCROLWD STATEMENT

The Deciacant i3 the developer of Wendell Falls, & mixed-use master planned coramunity
locawed in Wake Cowty, North Carolina (*"Wendel Falls"y.  The master plan for Wendell Falls
approved by the Town of Wendell, Morth Cargling, as it may be amended ("Mascer Plan™),
contemplales vanious land uses within Wendell Falls, inchuding residential neighborhoods,
commercial parcels, open space, enviroamentally sensitive sites, and recreational propertres,

Clentain residential propenies withm Wendell Falls have been ar shail be maede sobject to
that certain Deglaration of Covenants, Conditions and Restrictions for Wendell Falls, executed
by the Declarant and recorded an Movember 10, 2004, in Deed Boolk 15834, Pages 1690-1801,
it the Cllce of the Begidter of Deeds for Wake County, Morth Carollna {as it may be amended
ang supplkemented from time 1p time, the "Residesdisl Declaration™).  The Declaram has
cslahlizshed the Residentia]l Association as a mandatory membership wwners  amociation
comprised of all owners of properly subject to the Residential Leclaration, 16 adminisker the
Residentia; Declaration and 1o maihtgin, operate and insure varions properties described m the
Residenual Declamtion.  The real propeny now and hereafier made subject i the Besidential
Declaration is referred to herein as the "Hesidemtial Properties.” Each "Unit" as defined in
the Residential Declaration is referred to in this Covenant to Share Costs as a "Residential Uinit"
atid gach cwner of a FBesdential Unit iz referred w0 herein a3 o "Reskential Owner.”

Orther properties described inor depiveed on the Master Plan for Wendell Fells hawve been
or will be made subject Lo thal certain Declaration o Covenants, Conditions and Restriclions for
Wendell Fall: Commercial Froperties, executed by the Declarant and recorded on  Lzcember 20,
20006 in Desd Book 1003, Page | &f seg., e OfTice of the Regisier of Deads for Wake
Cownty, Morth Carolina (28 i may be amended and supplemented from Bme @ tme, the
"Commercial Decdaration™). The Declarant has established the Commercial Association as &
tnatdatery membership owners association comptised of all owners of propeny subject 1o the
Commercial Declaralion, W admimser the Commercial Declaration and o mainain, operate and
nfure varisus propertids deseribed in the Commereial Deelaration.  The real propetiy nowy and
hereafter made subject to the Commercial Detlamtion is rfemed 1o hertin as the "Commercial
Froperiies.”™ Each "Upit™ as defined in the Commercial Declaration is reformed to in thiz
Covenant 1o Share Costs as a "Commercial Unit" and cach owner of a Commercial Unit s
ferred (o herein as 8 "Commercial Owner.”™
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Py this Crovenant 1o Share Casts, the Declamnt desives 1o provide e () the maintenance
of certain properties ("$hared Areas*) and Lthe prevician af cemain services {"Shared Services™)
which benafit (he property subject 1o the Residantial Declaration as well as the property subject
to the Commercial Declaration, {iip an equitable allocation of the costs ineurred by the
Residential Association wilh respeet w soch Shared Areas and Shared Services borween the
Eesidential Association end the Commercial Asssciaion, and (i) easements relating Lo
maintenance snd use of, and access Lo, such Shardd Ardas.

DECLARATION OF INTENT A¥D BINRING EFFECT

NOW, THEREFORE, the Declarant hereby declares that the real property described on
Exhibit "A~ topether with any and all additwmal property herafier made sulfject to the
Commnercial Declacarion (collectively, the "Sobmitted Properry™), shall be held, sold. and
conyeyed subject 10 the covenants and conditions contained lerein, which are made for dhe
exprecs bensfil of the Deelaranr, the Residential Acsociation and s members, and the
Commercial Association and its members.  The covenants and conditions contaimed herein shall
rurt with the tithe 60 all propey now or hercafter submitted to this Covenant @ Share Costs and
shall be binding upon all parves having any right, tite, or interest Lherein, their heirs, successors,
mceessars-in-title, and assigns, and wpon the Residenial Associaton and the Commercial
Association,

Artick 1
Shared Aveas and Bhared Services;: Easements

1.1.  Shared Areas,
(4}  The "Shared Aress™ shall consist of:

i "Entry and Signage [mprovements," which eonscist of the community
entry Features for Wendell Falls, incleding landscaping and associaled irrigation systems and
lighting, il any, naw or hereafler denoting the eniries inte Weadell Falls and losatsd within the
Tights-of-way of Wendel|l Fals Purkway, Tuyber Roal, Wendell Valley Boulevard, Poole Road,
and Martin Pond Roed or within any “"Comrmon Area” as defined in the Eesidential Declaration
of the Commercial Declarstion ("Common Area™),

(ity  “Stwveetscape [mprovements,” which congist ol any  sidewalks,
eomrewnily Lralfic and directional signage, sire=tlights, landstaping, and irrigatlon systems
decorative o privacy walls, and ather strestscape improveroents installed by the Declarant (amd
replacemerts thereofy within the fights-of-way of thar partion of Wendel| Falls Parloway, Poole
Road, and Martiin Pond Poad abutting any pontion of the Subminsd Propecty or wilhin any
Common Area adjacent to and within 39 feet of such rights-ofmay;

(iii}  "Open Space and Parks,” which consizt of all pathways, trails, open
spece and green space within the Commuon Arsa (bat sxcludiog any recreational facilitics othcr
than pathways and 1rails and any amas designaed Limiwed Comroon Ared pursuant W the
Residentia. Creclaration); and
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fiv)  “"Drainage Facilities,” which consist of any pipes, lmes, culvens, swales,
datention and retention ponds, and other stmictures and facilities now or hereafter constructed or
installed within the Submitted Property &: part of the master drinage spstem serving Wendzll
Falls which arc designed to direct, divert, capture, store, pump, transparl and disiribule stoem
water runodt and sucface waters from pontions of both the Residential Properties and Commercial
Fropesties, whether located on Common Arcas ©f within drainage cascments depicied on
recorded plars of any pertion of Werdell Falls {"[rainage Essements™), bt subject (o Seclion
2.1 hereof.

fk}  The "Shared Serviees" shall consist cof any services that the Kesidentiad
Assoolation pow or hereafler provides throughou! the Submied Properly, which may include,
hol meed not he limiled 10, couresy paitols, mosgqailn shatement, snowe Térnoval, and similar
services of 2 municipal namee, provided that the Recidential &ssociation shall mot prowvide such
services to the Commercial Propedies withoul the priot approval of the board of directors of the
Commerdial Association.

1.2. Easements.
(%) Lrnage and Detention Facilitics.

(i  There are hereby eslablished, for the benefil of the veal property described
in Exhibits "A" and "B" 1 the Residennial Declargtion and Exhibits "A" and "B" W the
Commercial Declaration, respectively ("Renefited Properties"), perpetval,  nomtxclusive
eazetnents over and Ihrough the Drainage Faciliies for the purposes of drainage of surface
waalers and storm sater runcfT from the Benefited Propertiez ("Waters™) and for capture and
detention or retention of such Waters within those Drainage Facilinies constructed for such
PUrpases,

(i) The Residential Association i< bereby gramed a2 perpetaal, nonexclossve
casement over and thigugh the Drunags Facllnles, which eagement may be exercized by the
F.csidential Association's employess, ageats, contractors, and designess, Far purposss of:

(A7 puraping and fMow of Waters over and through the Thainage Faciities;
and

(B} nspecting, waintaining, repaiving, rplacing, and operating the
Draindpe Facilities and otherwise Fulflling s sespons’billties relating o the Drainage Facilities
urder Section 2.1.

In addrion, the Residential Asscciation iz hereby grarted a perpetual, nonexclusive
easement over the Drainage Easemems as reasonably necessary to obtain pedestnan and
vehicular access to such Drainage Facilities, and over all public and privale roads, driveways and
parking lots within the Sobmitted Property, as reasonably necessary or convenient to exarcise the
ens=ments set forth aboye.

{b)  [Cagenicnes over Shared Aigas.  The Declarant hereby creates and grants 1o the

Comrmercial Owners and occupants of all Commersial Units, a perpeteal, nor-gxclusive
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easement for access, use and empayment of the Open Space and Farks within the Shared Areas
fewr the purpoees for which they aré desigred, subject W fuch reasonable mles 32 (he Residennal
Association may adopt pursuant to the Kesidential Dectaration and which are applicable to the
Fesidential Assocration's members  The righis confened by this easement are subjest 1o
suspension oothe event of mon-payment of anounts due 1w the Resldenial Association pursuant
o Artcle N below, bl shall not be subjest o atitiopal wse or scoess ley.

The rights and asemens granted and reserved under this Section | 2{b) shall be subject
16 the Tallowing:

(i} the Residential Agsooiation's nght i empotarily close alk or porions of
the Shared Areas in onder t perfarm mainterance and repairs;

{n) ihe Declarsnt's ané the Besdental Associanon's ight W declare poiong
af the Shared Artas closed b socess by petsons nther than mainienanced or other personne|
related ro the oparation of such aeeas; and

fiii} all other macemeants and restrictions of record.

(e} Eazements over Commercial Properties and Shared Areas. The Declarant
hemby reserves 6o itself and grants to the Residential Associaton, ms agents and assigns, a
perpetual, non-exclusive blanket easement over, under, and across (be Commercial Propertics
anc Shared Areas for the purpose of access, ingress, 2gress, use, maintenance. and repair 10 the
extent reasonably necessary for the Begidenbal Assoealion o perform maintenance on the
Shared Arcas and to provide Shared Services within the Coromercial Properties authonzed
pursuant to Section 1.1¢(0).

All work essociated wath the exercize of this cesement shalf bt performed in such a
tnanmer as to avoid or, i notl reasonably avoicable, 10 peiniomize, inerference with the use and
emjoyiment of (he Comwmercial Wnite,  Upol completon of (he wak, the person exerciting the
casement shall restore the property, to the extenl masonably passible, ts 115 ¢onditioh prier to the
cormmencemsm of the work.

Article 11
ObliFagen to Maintain and Insyrs

2.1, Residential Associatlan Resporsibility.

The Residential Azsociaticn shall maintain and operate the Shared Areas {regardless of
ownership), and all landscaping and improverments thereon and wlated thereto, in good condition
and rEpeir, 1 A mahner consstent with its abhpatsn 1 maintae and apersie "Comon Areas®
under the Residential Declaration, and in aceordancees with the Commuonity-Wide Standard
established pursuant to the Residential Declaration. The Recidentral Asssciation shall alza
insurc any insurable improvemnents on the Shared Areas, in the manner and o the extent thal the
Residential Association is eespomsille fov insuring such improvements wnder the Residenial
Declaration; provided, in the sventl thar the Residenclal Declargtion is amendsd o reduce the
Fesidential Ascociation's cbligaicns 60 mainain insurance thereunder, the insurance provisions
in elfect immediately pricer (0 Such amendment shall continue 10 apply w the Residendal
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Associalinn's obllgations bersunder utless the Commercial Associalion CORSEOIS 0 WETIhg o
sueh amendment.

Maimlenance, az efered ta in thic Covenan 1o Share Costs, shall inclade pesponsibilily
for repair and replacement a5 necessory to maintein the Shared Areas o 8 leve] soasistant with
the Community-Wide Standard, ¢xcept that the Residential Assaciaiion shall not be responsible
for repair or replacement of improvements pecessitited Dy damage or destruction of such
itnprovaments tesulting from cadses othber than normal wear gnd tear, excapt to the exrent tnat i
1z responsible for msuring such improvements parsuant 19 the Fesidential Declaration.

Motwithstanding the abowe, the Residential Asseciation chall have noe responsibility tor
mainienznct of any Drainage Facilities comstructed by any person other than the Declarant until
sieh time a5 the Residential Association:

i8] has received written nntice, socompanied hy the cenification of 3 Morth Caralina
licensad enpivesr that consirction or instal lation terect is complate; and

(b} has been given af least 30 days after receipt of such rotice within which te
conduct such nspoctions of the Drainage Facilities as itz board of directors decms appropriate to
war.fy that they are complere and free from material defecis; and

(¢r  has accepled mainenance responsibility for such e o writing or failed o
norify the Craner of the underlying land in writing within such 30=day perkxd of its rejection of
such iferm and the reasgns for such rejection, in which Gise it shall be desmed to have accepled
e itgm,  [fthe Residential Associaon nodifies the Cwper of (15 péjection of apy parmiga of the
Drainape Facilities within such 3-day period, that portion shall be deemed incomplsie and 1he
process shall be mpeated unll such portion is accepled or deemed accepled hereunder.  The
Residential Association shall not reject an tterm unless it detarmines, in good faith, that there are
material defects in the construetion or installation of the item or that it has not been completsd in
ell matcrial respocts ™ aceordanse with (he plans approved puwrsusml to the Residential
Declaration or Comteeréial Declacation, s applicable,

Tn conducting inspections hereunder, the Residential Association shall be acting selely 1o
protecy its own Imeresis znd such right of inspecrion shall not create any duty [0 ary other
Person, including any purchaser or subsequent Owner of the snderlying land, and no such
purchaser or Owmer have any right wo rely wpon the Fesidertial Association's mspesition for any
purpose,  Any dispule between the Besidential Association and any Camer re’ating 1o the status
of eompletion or asceptance shall be subject to (he dispute resolution procedures set forth in the
Fesidential Declaration.

The Regidential Assccistion’s responsibililies with regpect ta maintepance of Drainzgs
Facilities snall be limited (o sweh aeilvities 0 hecessaty (o mamtain their proper opetation to
capture, direet, divert, pumnp, tnspon, and distabuie stommveater as desigeed and infended and
shall specifically eiclude any responsibilicy for mainienance of landscaping, fumaing, remnlng
walls, bulkhcads, basins, shorclines oc aesthelic fealues or erusivn of sureunding propery
Tesultmg from wegther svenis ot stormwaler Mows which exceed Do fir which the [olines
were designed, which responsibility shall res: with the owner of the underlymg propery.
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12 Dispote Frocedures.

e [k the cvenl thar the Cotmmapcia’ Ascociption oF any Commarcial Dwher believes
thal the Residemlal Azsocialion is not mainialning the Shaced Areas, or any portion thersof, to
the Community-Wide Standard, such Commercial Owmer ("Complaining Party™) shall provide
writen notice {"Motice™ w0 the Residemiial Association, which Malice shall state plainly and
concisely:

(i} the nature of the deficiency, including any speoific problems with the lavel,
quality, or trequency of maintenznce being perfornead, and examples of where maintenance of a
sinilar najure, 1f any, 15 being performed within Wendell Falls 10 the Community-Wide
Standard: and

{ii7 whal the Camplaiming Party wants the Residennal Association o do Lo
retalve ar cure the maintenance deficiency.

{tr}  The Residential Aszociation shall have 10 businezt days after receipt of the
Brotice to {i} respond to the Complaining Pary by statng its opinion that the Community- Wide
Swandard is5 setisfied; (I0 cure the alleged deficiency; or (i) if the deficiency is not capable of
keing cured withln such pecicd, provide the Complaining Farty witl a wrinten explanalon of the
steps being mken 1o cure the dehciency, 8 good Fairh estimane of a reasonable date by which such
deficiency shall be cursd, and any othér pertinent infermation.

(e} IT the Resadential Assomation conlests any alleged Jeficiency or acknowledges
tae deficiency but fails 1o cure the deficiency within 190 business days aftzr receipt of 1the Mobies
or such reasonable cure dale as the Residential Aszociation kas specified in ils response under
subsection (bai), the Complaming Farly may file a "Claim™ as provided in, and subject to the
hmitatisns an Claime set forth in, the a'ternative dispute regolotion pravisiens in the Recidential
Declaration.  In swch case, the Complaining Party 2nd the Residential Association shall be
decned "Bound Parides” and shall comply with the dispute resolution proeedures s forth in the
Residential Declaration, 10 1be exeent thal the Claim would mor be exempt ereunder, prior o
filing any sult.

2.3.  Limitation of Liabiliny.

Wotwithstanding anything contzined herein to the contrary, the Residential Assocalion
shall agt be Tiable for propenly damage or peesonal infury occurdng on, o arising out of the
comdition of, property which 1l does nod own, unless and only ta the exisnt that, 11 has besn
negligent in the performance of its mainfenance responsibilities,

Article [T
Dbligation to Share Cogls
1. Obligetkon for Assesstnents.

In comsideration gf the penefits derived from the Residential Association’s periormand:
of ity responsibilities unpder this Covenant W Share Costs ang provision of Shared Secvices, §f
any, each Commercial Unit shall be subject 1o assessment by the Eesidential Association [r a
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shace of the Residential Assoclatinns expenses associatéd wilh rnanaging, maintaining,
cperaling, and wnsuning the Rhared Areas and providing Shored Services, inclading such
amunts, i any, ac the Residential Association's bosrd of ditectors determines, in s discretion,
should be placed n a reserve fund for capilal repairs and replacements o the Shared Accas
(eolbectively, the "Shared Expenses™), as more specifically provided in Section 32, such
assessments W be collecied and paid 2y the Commercial Association b the Residential
Associatlon on betalr of all Commercial Owners; provided, of the Commercial Assooation fils
o pay ary amount due to the Residential Associalion herzonder, the Residential A ssocialion may
collect directly froem the Commerial Owners as pravided in this Arhiels.  Tha partion of (he
cost of maintaicing the Shared Arsas which is not allocaeed o the Commercial Units and the
Commercial Association shall be a4 Common Fxpense of the Residertial Associglion 1o be
asgessad againsl its members pursuant (o the Recidential Declaration.

The obligation of the Commeecial Asgociation and each Commercial Owirer (0 pay
As5csEMEnts: pursuand to th's Covenanl 1o Share Costs shall be mandatery and shall be a2 separae
and independent covenant vn the part af the Commercial Association and gach Commerial
Cramer. Mo Jiminution or abatemens of assezsments or sctofl shall be claimed or zllowsd by
reasar of any slleged (Rilure of Ihe Residential Association fo perform its responsibilities
kereunder, the Commercial Associalion's and & Commercial Owner's sole remedy for filure of
the Residential Association to perlorm its responsibilities being w invoke the dispute procedures
prowides For an this Cowvenant 10 Share Caosts,

The abliganon (o pay assessments hertunder shall eommenes ae te each Crenmercial
Unil upem conveyance of suck Commercial Unil to a person ather than the Declearant. Mo
azgezemant shall be due prior to the tine that the Residential Azsociation board of dikeciors first
colominres & budgel and levies assesaments on ils membes.

Hotwithstanding the above, any propeny dedicated o conveyed o and accepied by any
governmenlal autharity or puolic or privare utility and any propeny thal i subject 10, bul exémpl
from the payiment of assesemants atder, the Resdential Declamipon or Commerclal Declaration,
respectively, shall bt exempt fom pavment of assessments hereunder.  In addition, the
Declarant andfor the Residential Association neay prant exemptions fron peyvment of
assessments hereunder 10 entities qualifying for tax-exempd atus updar Section SO1(G) of the
Internal Kevenue Code, 50 long as the Commertial Lnd mwned by <och entity 15 osed fonr exempt
purptses listed in Secrion 501 (),

2. Computation of Asgessment.

On an ahrudl basis, ai least o davs betore the bapinning of i1s fiseal year, the Residential
Aszociaion’s board of directors skell adopt an estimated budget of the Shared Exponses for the
upcoming year. The budgel shaidl b adjusted w0 refleot any excess or deficiensy in the budget
for the immedialely preceding year as compared to actual cxpenses and contributions 10 rescrves
[ that period, and any unreimbursed costs 1he Fesidential Association incurred dunng the
previous Fiscal year to collect amounts due bereunder, A copy of the proposad budget shall be
provided to the Comimerncial Associarion at least 30 days prior to its adopticn by the Residaniial
Asseciation’s board of directors. Dunng such 3-day penod the Commemial Assoclation's
baard of diteciars shall heve the opportunity b proside input into foch budget, which shall be
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considered by the Residential Associarion's hoard af directors befors adoption of the final
b get,

The estimaied Shared Expenses ==t borth o such budper shall be allocated among the
Residential Units and Controcrcial Units in the manner previded in Exhibit "B,

Within 30 days fellowing the Board's adoption of any new or revised budged, the Board
shgll send a summary of 1ne budgst, weether with notice of the wrovuse of the assessmnent 1o e
levied pursuant te such budget, 1o each Fesidential Owaer md Commersial Owner o be
agsessed thersupnder,  The budgel skall be accompanied by notice of the date. lime and lecanior
of a mecting to cons’der ratificarian, which meeling shall be set by the Board to agtur no less
than L0 nor more than 60 days after mailing of the budgel summary and notice.  The notice
thall include a stalew ert that the mesting may be held and the hodget may be ratified withoul &
quorum being préesent

The budget shall be deemed ratifisd wnlcss rejected au the mecting by Oramers of ot least
75% of the wdal number of Residential Units and Commercial Units sabjegt to azsessment
thereunder.  IF any propased budger is rejected or the Bozrd fails for any reason 10 delerming
the budgset For any year, then the hudger most recently in effect shall continue in effect umid 2
new budget is determined.

The Baard may revls the budget and adjust the assessments feom time to time during she
veear, subject 1o 1he notice and ratification requirements se1 forth above.

33 PFayment of Asstssments.

Within 10 days after receipt of a writien request from the Residential Assocation, the
Commercial Associzion shall provide w the Resicential Association a cument list of e
Commenzial Crwners and their mailing addresses as shown on (e Commersial Amociativn’s
=eords.  The Readential Asseciation shall sead writlen notice of the assessments due for each
Commercial Unit 1o the Commercial Association at least 30 days ptlor to the due date thereot
The Commercial Association shall pay to the Residential Assotiation, on behall af the
Commencigl Ommers, the entire amount assessed against the Commercial Uens ("Commereial
Assessment™ on or before the dos date st forth o such nalice; peovided, the Residendial
Agsociation may, in it discretion, permit such asssssments to bt paid I quanedy or othe
mnstallments.  Any assessment or portion (thereof which remaing due more than 310 days afier the
due date shall incur late charges {as devermined by the Residential Association) and interest at a
rate of 18% per annum (or, if lower, the higest e allowed by Mortly Careling law) un the
principal amount due unkil paid, and the Resident|al Assoclation shall be entitled 10 collect from
the Commercial Association or fhe responsible Commercial Owner(s] all easts of colleclion
(including attorneys' fees), and any other amovnts provided or permitied by [uw. ANl paytnents
shall e applied first to Gosts and anormeys' [ees, them to interest, and then tor delimguend
assesgments.  Any Commercial Owner may be excngzed from the oblipation to pay its share of
any delinguent amount by providing evidence satisfactory (o (ae Residential Association’s board
of directors of its paymem of the amount sssessed apainet ks Commercial Tnil.  The
Commereial Association shall be personally obligaled to pay to the Besidential Asseeiatian any
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amounts mceived from Commercial Owners in payment of ther respective shares of the
Commersial Adspscnsnl

Subject 1o Morth Caroling law, a5 W may be amended, if any assessment ar installment
thereql remainy wopaid 34 days or mare afier the due date. the Pesideatial Asseciation shall,
vpon filing a cla’m @l lien in the office of the clerk of the Superior Court of Waks County, Narth
Carolina conforming to the requitemerts of Sectipn 47F-3-116 of the Morth Caraling Flanned
Community Act N.COS5. § 47F-1-101, #f seq. (25 it may be amerded, the "Aa"), kave a lien
against sach Commercial Unlt in favor of the Residemiial Association lo stcumé payment of
assessments, as well a5 interest, bare charges, and ¢osts of collection {ircluding attomeys fess
and court costshexpenses), The Residential Association's lien shall be superior to all other
Fiens, excepd (i) the liens of gl taxes, honds, assessments, and other levies which by law would
be syperior, and (i) the lien or charge of any recorded mongage made in goed Saith and for value
kaving first pricrity over any olher mpnigages on zuch Commertial Unil and reccrded prior 1o the
filing of the ¢ialm of lien} an such Comtmercial Lnit

[n ehe eyent that ary assesament or porlon thereof remains unpaid 60 days afler the due
date, the Resideniial Assaciation may instilule scil 1o oblain 3 money judgment for such
ermiulits, and/or to enforce i len If any such assessmnent or porklon thereof rerains unpaid
S0 o more days afler the due date and the Residemial Association’s board of direttors vates to
foreclnse its [ien, it may do 50 thraugh judicial or, 6o the exent allowed by law, non-judicial
foreclosure proceedings in accordance with Month Camlina law, a¢ it may be amended, except
that any leh gecurng onfy fines andior service or collection fess may be foreclozed cnly by
Judieial foreclosure.

The Fesidential Assetiation may bid for the Commercial Colt ae e foreclosuane sale and
acquire, hold, lease, monigage, and convey the Commereal Lnil. While a2 Commercial Unit is
cwned by the Residential Assogiation following foreclosure:  {ipnd right to wole shall be
exercised an its behalf: Gib o assessment shall be levied on i) and (iii) sach other Commential
Unit shall be charged, in addition to its psual agsessment, its pro cata share of the assessment 1hal
would have heen charged such Commercial Unit had it nod heen aequired by the Residential
Association. The Residential Ascociation may see lor wopaid asseszments and other charges
aythemized hermunder withow forselosing or waiving the lien securing the same, in addition to
pursuing any and all remcdics allowed by lew to caforce the len,

Sale or ransfer of any Commercial Unit shall not affect the asssymen lien or relieve
such Commerial Uinle from the lien for any subssuent assessmants, Howewer, Lhe sals or
ransler of any Commencial Linit pursitant 1o foreclosure of any first mortgage shall extinguish
the lien a3 to any installmenrs of such assessments dus poor 1o such Foreclosure.  The
subzequent Commercial Owner of the foreclosed Commersial Linit shall pot be peosonally Jiable
for assesements on suech Unil that were due prioe 1o such acquisition of Litle  Sweh unpad
aspezements thall be deemed to be Comrmoen Expencets calbeclible from Commergial Owners of
all Commercial bUnits subject to aszessment under Section 3.1, including such acquirer, its
sueressoTs and assigns.  Any Commercial Owner shall be entinled to a release of sach Ben
sgeinst s Commeercial Unit upen presenlation of evidencs satlsfaciory to the Residentiac
Association’s beard of direciors of fis payment of the amoun? aysessed agaios 118 Comimerclal
Lhnit.
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[hizputes crver the payment of azsessments shall not be sebject (0 the dispute resalntion
procedures sei forth o Secrion 2.2 or in the Residemial Declaration.

34. Reeordkecping.

The Pecilential Assooiation shell mainiain or cause i3 be mamtoined full and accurate
books of account with respeet to the perfommance of i responsibilities hercunder and shall
selain copics of such books of account for @ minimuwm period of seven yaurs,  The Residential
Associalion shall make books, records, and relared financial s:atemens dvailable For inspection
and copying dutig aormal Busingss hours by an asthonzed representaiive of the Commereal
Agsociation or ahy Comméential Chwner. The party requesting copies shall pay copying charges
when requesting copies.  If a pamy desires to have the records awdited, it may do so at it
gxpenss, and the Residential Association shall coaperate by makIng available 1o the auditors the
recards, meluding all supporting material {22, check copies, invoices, ¢ic), for Lhe year in
question.

If the amcwnt of actoal expenses for the year is disputed after the audit, the parties shall
causs 3 second audit to be performed Ly a mutually aceeptabbe auditor, and the docision of the
second awditor shall be binding.  LF the amount as detemilied by the szeond awditor varies frein
e amount asserted by the Eesidential Azsociation by 5% of more, the Residentdal Acsociation
chail pay the entire ¢ost 0F the sscond audibor.  IF (the amaunt as determined by the sscond
apditer varies from the amaomt asserted by the Residennial Association by less than 3946, the party
requesting the audit shall pay the entre cost of the second asditor,  Otherwise, the parties shall
share equally the cost of the second auditor.  Varfances shall be aken into account it the
following year's budger as provided in Seerion 3.2

Article [V

Creneral
4.k, Motice

Any nice provided for in this Covenant 1o Share Costs shall be served personally or
shall be mailed by regislered or certitiad mail to the president or secretary of the Residental
Association al its principal office or such grher address as o desigoales in weiling o the
Commercial Association, and w (he president or secretary of the Commercial Associatian an the
address of ks principal office or such other address as it designates in writing to the Residential
Association.  Motices to Commercial Owners shall be mailed to the address of thelr respective
Commercizl Lnits, or 1o sech other addrees as it desipnates in wrating bt the other partles.  All
such notiees thall, for all purposes, be deemed deliversd {a) upon persopal delivery o the party
at the address specified above or {B1on the third day afler mailing when mailed by registercd,
cntified, of first class mail, postags prepaid, and properly addressed.

4.2.  Enlyrcement.

The ohligations created heteunder shall inure o the benedlt of, and shall be enforceable
by, the Declaranl, the Residential Association, and each Comnercial Owner, provided, any

10
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action to enforce the Residential Ascociation’s obligatione cnder Section 2.1 shall be subject to
the pracedures cutlined w Sectlon 2.1

4.3, Awmetiddient,

Lintil expiration of the Devclopmont and Sale Period under both the Residentiaf
Declaration and the Commercial Declaration ("Development and Sale Ferkod™), the Declarant
imdy aniend this Covenant to Shave Costs unilarerally for any purpose, eacepl that the Declarant
shall not amend [t a manter which Indreases the pereshtage share oF assstsments 19 be levied on
any Comnmercial Unit ie 3 maneer other thar as specifically contemplated by Exhibit "C" hereof
withoul the written canzsent of the Commercial Ovner of such Commercial Unit,

Altermatively, this Covenant to Share Costs may be amemded upon the written consent of
the Residential Association's board of divectors ohd either {(2) the written consent of the
Commerciel Associarion's board of dirsetors: ar (b) the affirmative vote or written consent of
Commercial Owmers respongible for payment of at least a mnajority of the total ascessments
charged to 1the Commercial Units im sceordance with Exhibit "C."  During the Developenent and
Salc Period, any arnendiment o this Covenant 1o Share Costs alio shall require the Declarants
wrilten consent.

Amendments to this Covenant te Share Costs shall becone effective upon recerdation in
the Office of the Register of Deeds [oc Wake Coutly, North Cardlina, utless o |ater effective
date 1% gpetrfied therein. Ay procedural challenge o an amendment must be made wethin six
mamths af iz recordation or such amendment shall be presoroed o have been validly adopied.
In no event shall a change of conditions or circonsstances operate o amend any provision of this
Covenanl e Shere Casts.  If an individual or entiry consents bt any amendment 10 this
Cowenant 1o Share Cosis, W will be conclusively presumed that zuch individual or entity has the
autharity to 50 sonsent, and no contrary provision in amy morigage or confmel botween such
ndividwal or entity and a thind pacty will affect the valldity of such anendoem,

Ho amendment may remoye, revole, o modify any right or privilege of (he Declarang
without the Dreclarant's written consent or that of the assignes of swch right ot privilege.

¢.4. Duralion.

Linless rmied by Morth Caroling law, this Covenant 1o Share Costs shall run wilh and
bind the Submived Fropeny for a peried of 30 years and thereafter sball autcrnatically be
axtended for successive periods of 10 years each, sabject o the right W srmend pursoant to
Section 4.3, 1FNeoeth Caralina law hereafter Hmits the period during which eqvenants may run
with Lhe land, then 1o the extent consigtent with such law, this Covenant to Share Coss shall ran
with title to and bind the Sabmitted Fropenns for the maximnm period permited under Morth
Carolina Jara.

4.5 Iuterpretation.

This Covenang to Share Costs shall be povemed by and construed under Morth Candling
lave,

"
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46,  Waiver.

to failure of any party to exercize any power nnder this Covenant to Share Costs or insist
upan strick eomplianee with (his Covenant te Share Costs and no custom OF praciice it vanapce
with the terms of thit Covenant to Shant Casts shall constitute a waiver of the rightl 1o demond
exatt compliance with the terms of this Covenant o Share Costs.

47.  Severzbility.

Invahidaton of any provision of Ous Covenant @ Share Costs, 11 whole or in part. o any
applicarion of a provigion of this Covenant 1 Share Costs by judgment or coun ordet shall in no
way affect other provisions or applications.

4.8, Capliths.
The captions of each Article and Section hereof, as to the contents of each Article and
Section. are nserbed only for copvenience and are in no way a0 be constrieed as dellning,

lminng, extending, or atherwise modifving or adding to the particolar Afticle or Seclion to
which they rafer,

[sontinmcd om neat page.

1&
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hl’H WITHNEASS WHEREOF, the Declarant has exacutad this Cowenant 10 Share Costs this
day af E Lﬁﬁ . 2036,

DECLARANT: NASHWENDELL FALLS, LLC, a Dxlaware

limited liabi i
J_ﬂ -
afie L B et
A P sty Py

A ram F
e

STATE OF NORTH CAROLINA )

)
COUNTY OF p iy & }

I, Tafd ot -z, a Motary Public in and for e g ey,
Monh Carelina, cenify that L pruwgig  Fedp prerzomally came before me this day
ane] seknowledged that she & pRoag@iE ol af NasSH WEMNMDELL FaLLS, LLC, a
Deaware limited liability company, and that by suthority doly given amd as the act o7 said
limited liability company, s'he executed the toregoing instrument on behabf of said limiied
Liabilily company.

Witness my hand and official stamp or seal, this (g & M pEeEmARRT0 [ .

L Adrsn A Futln

(CHicrad Seal} , Motary Public
b , FULLER . S -
HMIE:I:':&E: _nhlil.'r’tl't Cal My Commis. n Expires: o ﬂdﬁi E_F, o]

Ware CounTy
My Commasian Expd
Jung0? 2041

SMOH KT A DpcyCom 1o Shars Comie. | 203 Koips
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JOTNTDER ANTY CONSENT OF RESINENTIAL ASSOCTATION

By cxccwhon below, Wendell Falls Residential Asseciation, Inc dees hershy
acknowled pe and consent w0 the [repoing Declarmion of Easements and Covenant to Shure
Cozts for Wendell Falls and apret b0 assume and FulGl) itz obligations thercunder,

RESIDENTIAL ASSOCIATION: WENDELL FALLS RESIDENTIAL
ASSOCIATION, INC., a Morth Cardling

nonprofit cnmmtiM

Mame: PRSP PICIMEERALT

its;  President

Arntesy

Marpe: _DAse gl EipoCpge

Its:

STATE QF WORTH CAROLINA )

)
COUNTY OF CHATHAM ]

L Pigede B Fuoousi, a Matary Public in and for | fKE County, Marth
Carolma, cetily that oD ProugiersT  persorally came before me this day and
acknowledzed thal she is President of WEMDELL FALLS RESIDENTIAL ASSOCIATION,
M, a Morth Cateling nonpeoflt comporation. and thal By authority dely given and a3 the act of
il cewporatinn, sthe cxetobed the foregoing instrument on behalrl of said corporation,

Witness my hz2nd and official stamp or seal, this |4 day of DEEmBETI0 1k

Alosons 4l Fulldon

(COfficial Jeaf) » Modary Public

DIAMKED, FULLER My ission Expires: ] Z
Hﬂ-1ﬂf'|' Fublic, Marth l;arcdina }I mmimssn Hpm-drw ?-..‘i';ﬂ ’

Wekecoumy
My Commizgion Expere

June T, 2diE |

1d



BRO1E4P00422

JOINDER ANB CONSENT OF COMMERCTAL ASSCGCIATION

By caecution »clow, Wendell Falls Coommercial Assoclation, [oe does hereby
achnowledge and consent to the foregolng Declaration ol Casernents and Covenaol 1o Shars
Corsts for Wendel] Falls and agree 1y assume sl ful (11 s obligations themunder,

COMMERCIAL ASSINCIATION: WENDELL FALLS COMMERCIAL
ASSQCIATION, INC., a Bonth Carlina
nitwipra it ¢orporation

R

Ir5;  President

Artest: W

Marme: [ |
|t
STATE OF MORTH CAROLIMNA )
COUNTY OF CHATHAM )
1 o FullE X 8 Nowry Public in and for pd el Cuyunty, NMarth

Caroling, carmify tharpmrel- ELdus i persanaily came before me this day and scknowledged
thal she s Presidemt & WENDELL FALLS COMMERCIAL ASSOCIATION, IMC., a MNorth
Carolma nomprofit corporation, and thal by authorly dulv given and as the acl of sad
corporation, s'he execwled the foregoing instrurment ot behalfof said cotporation.

Witness my hand and official stamp or seal. this 14 dav of pgtEr-@ et 240 14,

,ﬁi !!ﬁl 5:"&_ | z: I g&ﬂ

(e Seal) . Motany Fublic

My Commission Expires: et 3, 202

ki
DIANMED._FUELER
Morary Public, Harth Card
Weke County
My Cemrraaaian Expird
Juma OF, 2007
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JOINDER, CONSENT AND SUBORDNATION

The wndérsigned, as holder of that certait Ceed of Trust, Assipnment of Leases and Renls,
Sequrity Agreement and Fixture Filing daied Ociober 21, 2013 and recorded Octobar 21, 20013 in Book
15478, Pages 1630-1654 in the office of the Register of Ceeds for Wake County, Monh Caroling ("'Deed
of Trusd"), which encumbers the real property described on Exhibit "A" 0 the fortgaing Drclaration of
Ezzements and Covenant to Share Costs for Wendell Falls ("Covepapt’], hereby joins in sxecmion of

such Covenani o evidence it conser. thereie and (o subordinate its interest under (he Dead of Trust to
guch Covenany

M WITHESS WHEREDF, de undersigned haz dule eEcutad this Joinder, Consenl and
Subordination by and through its autherized representative this 19" day olomenr 200

WITHESSES: MORTOAGEE:
Sgmed, ssaled and doliversd MNASH FINANCING, LL.C,
in the présence of: 4 Delaware limited liability compsany
E__.’p_’—:‘lkm E W&L {4_,....'

Signature of Winess W1
_ _ Authorized Signatory
TyptdPrnted MHame of Wimess ¥1

_ ) Address:
Signature of Wimness 2 oo Morth Amerden Sekise] Hopses, LLC
. - 2061 Tefferson Davis Highway, Suite 701
TypedPrinted Hame of Wilness #2 Arlington, Yirginia 22202

A notary miblic a7 other efficer compleeng thds carmificote vertfer amly ofe wderray of che imdieidund who signed eha Aaeameme io
sridch this cordrficare 15 atoached, and mar e crucffudnee, ancaence, sr validiy of thar Jaswmahe

STATE QF VIRGMIA |
} =
COUNTY OF ARLINGTOMN H
The foregoing insrument wos eckoowledeed before me this %:Ia:,- of ﬁﬁfﬁ""gg?f . Eﬂ-ﬁ, Ly
g K .r""-fg - 2 ;ﬁuf.ﬂgum’_ﬂw of Moth Aunerle: Sekisu® Tlhouse,
LU, a Delaware Tiwited .iability company, the Svle Medber of HASH Financing, LLC, a Delaware
Timited liatility company, om behalf of 1the enities, who (check one) is persanacly known o me or
Ias produced a g identi ol jsn.

WITH tery haned &nd offlcial seal.
i F=rii A Ezéngﬁ , Tolary Poblic [MOTARY SEAL}
hy commission expifes: O -Fo Zosd

TERUMI KOBAYASHI
HOTARY PUBLIC
REG #T515249
COMMONWEALTH IOF ViRG A
Ml (NI 5IDN EXPIRES APRIL XD, 2020
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EXHIBRIT "A''

Sobmitted Property

ALL THAT TRACT OR PARCEL OF LAND |ying and king in Wake County, Monh
Carolina, and being more particularly described a5 ™ *Tract 4A** 221,028 5F 5.07 ACT un tha)
Kighi-of-Way Dedication and Recombiaaton Plat recorded in the office of the Register of Dends
for Waks County, Marth Carolina on Qctabeer 7, 2008 in Book of Maps 2008, Page 1929-1911,

TOGETHER WITH:

Such additicnal propenty a3 is bercafter made subject o that certain Declaration of Covenants,
Conditiyns and Restrictions Tor Wendel] Falls Cominercial Propenies exesuted by the Declarant
and recotded on Uecember 30 200 10 i1 Baok 1064, Page |, ef seq., in tae Office of the
Pegisier of Deeds ftor Wake County, Morth Caraling, as it may be amended and suppletmanted
from tlire to lime.
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FEXHIBIT “R™

Expenses Associared with Shared Arnens:

The partion of Shared Expenses associaied with Shared Arcas to be allocaed to the
Commercial Properties shall be czloulared by multiplying e total of such Shared Expensas, as
reflected in the budget adopted pursuant Lo Section 3.2, by a fraction, the numerater of whick is
the assessahle acneage (a5 defined helow) within the Commercial Properties s of the sffectve
date of such budget and the depgprainator of ahics is that numerator plus the agsegsable acreags
wilain the Residential Properties. AT Sharcd Exzenses execpt the podtion allocated to the
Comrencizl Propecties hersunder shall be the cesponsibility of the Residennial Associatlon, 1o be
included in iy gemsel budger a5 @ common expenw and allicated i sccordance with the
Kesidential Declaration.

For purpozes of this calenlation, "assessable acreage™ shal reler to the acreage ac shown
on plats of the Commersial Properiies or Résidential Properties, as gpplicable, which 13
contained within Linits which are subject to assessment under the Commencial Declamtion or
Residential Declaration, respectively,

Expenses Associated With Shared Servires:

Shared Expenses asepciated with any Shared Servicss shall be allpcated betweea the
Readential Propentles and the Commensial Properlies by agreement of the Reésidental
Association and the Commercial Association at suck time as the Commercial Association agrees
to have the Residential Association provide such services pursuant to Section 1.1¢b).



WAKE COUNTY, NC
BK019829PG00207 TAMMY L. BRUNNER

REGISTER OF DEEDS
PRESENTED & RECORDED ON
02-12-2025 AT 16:54:06

BOOK: 019829 PAGE: 00207 - 00214

Prepared by:

Janet L. Bozeman
Williams Teusink, LLC
312 Sycamore Street
Decatur, GA 30030

Upon recording, please return to:

NASH Wendell Falls, LLC NOTE TO CLERK: Please Cross-Reference to:
4020 Westchase Blvd., Suite 150 Declaration of Covenants at Book 16644, Page 1
Raleigh, NC 27607 Declaration of Easements at Book 16644, Page 416

Supplemental Declaration at Book 17064, Page 799
First Amendment to Supplemental Declaration at Book 18426, Page 196

INDEXING NOTE TO CLERK'S OFFICE:
Please index in Grantor index under "NASH Wendell Falls, LLC"
Please index in Grantee index under "Wendell Falls" and "Wendell Falls Commercial Association, Inc."

STATE OF NORTH CAROLINA

COUNTY OF WAKE

SECOND AMENDMENT TO
SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WENDELL FALLS COMMERCIAL PROPERTIES AND AMENDMENT TO

DECLARATION OF EASEMENTS AND COVENANT TO SHARE COSTS
(Lots 8, 9A AND 9B)

This Second Amendment to the Supplemental Declaration of Covenants, Conditions and
Restrictions for Wendell Falls Commercial Properties and Amendment to Declaration of
Easements and Covenant to Share Costs ("Amendment") is made by NASH Wendell Falls, LLC,
a Delaware limited liability company (the "Declarant”), with the joinder and consent of EIG14T
RCCC 214 NC-WENDELL FALLS, LLC, a Michigan limited liability company ("Lot 8 Owner"),
WF SBUX, LLC, a North Carolina limited liability company ("Lot 9A Owner"), TRI-ARC FOOD
SYSTEMS, INC., a North Carolina corporation ("Lot 9B Owner"), and Wendell Falls
Commercial Association, Inc., a North Carolina nonprofit corporation (the "Association").

Submitted e'lectron1ca1'lﬁ by "Tuggle Duggins P.A."
in compliance with North carolina statutes governing recordable documents
and the terms of the submitter agreement with the wake County Register of Deeds.
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Background Statement

The Declarant is the developer of the planned community located in Wake County, North
Carolina known as Wendell Falls. The Declarant executed and filed that certain Declaration of
Covenants, Conditions, and Restrictions for Wendell Falls Commercial Properties recorded in the
Office of the Register of Deeds of Wake County, North Carolina ("ROD Office") on December
20, 2016 in Deed Book 16644, Pages 1 through 107, and amended by that First Amendment
recorded in the ROD Office on February 27, 2018 in Deed Book 17055, Page 1098, et seq., that
Second Amendment recorded in the ROD Office on December 18, 2019 in Deed Book 17687,
Page 1454, et seq., and that Third Amendment recorded in the ROD Office on June 29, 2020 in
Deed Book 17939, Page 1747, et seq. (as now and hereafter amended and supplemented, the
"Declaration”). The Declarant also executed and recorded that Declaration of Easements and
Covenant to Share Costs for Wendell Falls recorded in the ROD Office on December 20, 2016 in
Deed Book 16644, Pages 416 through 435, and amended by that First Amendment recorded in the
ROD Office on July 16, 2018 in Deed Book 17185, Pages 1126-1129 (as now and hereafter
amended and supplemented, the "Covenant to Share Costs").

Pursuant to Sections 9.1 and 9.3 of the Declaration, the Declarant reserved the right to
record Supplemental Declarations from time to time, submitting any portion of the additional
property described on Exhibit "B" of the Declaration ("Expansion Property") to the Declaration
and/or imposing on such property or any property previously submitted to the Declaration
additional covenants, restrictions, and easements, with the consent of the owner of such property
(if not the Declarant). Pursuant to Section 4.3 and Exhibit "A" of the Covenant to Share Costs, the
Declarant may amend the Covenant to Share Costs at any time during the Development and Sale
Period, and any property submitted to the Declaration is automatically subject to the Covenant to
Share Costs.

On March 8, 2018, the Declarant executed and filed that Supplemental Declaration of
Covenants, Conditions and Restrictions for Wendell Falls Commercial Properties and Amendment
to Declaration of Easements and to Covenant to Share Costs which was recorded in the ROD
Office in Book 17064, Pages 799-813 (the "Original Supplement"), submitting to the terms of
the Declaration a portion of the Expansion Property more particularly described in Exhibit "A"
attached thereto (the "Additional Property"). The Original Supplement was amended by that
First Amendment recorded in the ROD Office on March 30, 2021 in Book 18426, Pages 196-208.
The Original Supplement, as now and hereafter amended, is referred to herein as the
"Supplement").

Pursuant to Section 4.1 of the Supplement, the Declarant reserved the right to amend the
Supplement for any purpose until termination of the Development and Sale Period; provided, if
such amendment would have a material adverse effect on the rights or obligations of any Owner
of a Unit within the Additional Property or the easement rights of the owner of any other property
benefitted by an easement set forth in Exhibit "B" thereto, such amendment must requires the
written consent of the Owner/owner, as evidenced by the Owner/owner's execution of the
amendment or a written consent attached thereto.

That certain Recombination Plat of WENDELL FALLS TAYLOR ROAD
COMMERCIAL AREA LOT 9, LOT 10, AND COMMON AREA #53 recorded in the ROD
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Office on January 11, 2021 in Book of Maps 2021, Pages 0060 — 0061 (the "Lot 9-10
Recombination Plat") shows a "NEW 57' ACCESS EASEMENT" ("New 57' Access
Easement") over Lot 10 extending from the "EXISTING 57' PRIVATE R/W". Section 2(a) of the
Original Supplement defined “Private R/W” and the “Private R/W” is the subject of the easements
described in Section 3(b) of the Supplement. The Declarant desires to amend the Supplement to
make clear that the “Private R/W” does not include the New 57' Access Easement. The Declarant
further intends to record a plat terminating or abandoning the New 57" Access Easement.

For the avoidance of doubt, the Lot 8 Owner, the Lot 9A Owner and the Lot 9B Owner
hereby terminate any and all rights in and to the New 57' Access Easement and consent to
Declarant recording a plat terminating or abandoning the New 57' Access Easement.

Lots 8, 9A, and 9B are the only Units within the Additional Property that are subject to the
Supplement. Lot 8 Owner, Lot 9A Owner, Lot 9B Owner, and the Association desire to join in
the execution of this Amendment to evidence their consent thereto out of an abundance of caution
in the event this Amendment is construed as having a material adverse effect on any of their rights.

NOW, THEREFORE, the Declarant hereby amends the Supplement as follows:
1.

Section 2(a) of Exhibit "B" to the Supplement is amended by striking that subsection and replacing
it with the following:

(a) "Private R/W": that private right-of-way described as "57' Private
R/W" on the Lot 8-9 Plat referenced in Exhibit "A" which is designed to provide
vehicular and pedestrian access, ingress, and egress between Wendell Falls
Parkway and the Units within Service Area No. 3, and all improvements now or
hereafter constructed or installed within such private right-of-way.

[continued on next page]
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In witness of the foregoing, the Declarant, Lot 8 Owner, Lot 9A Owner, Lot 9B Owner,
and the Commercial Association have executed this Amendment on the 5Y= day of

%hrumfﬁq ,2004,.
DECLARANT: NASH WENDELL FALLS, LLC, a Delaware

limited llabllltyc any o
By: __,/ C LL

Name: Tanya Matzen

Its: Authorized Slgnatory
‘\
STATE OF NORTH CAROLINA )
)
COUNTY OF CHATHAM )
1, welle To i , a Notary Public in and for _Waie County, North

Carolina, certify that Tanya Matzen personally came before me this day and acknowledged that
she is an Authorized Signatory of NASH WENDELL FALLS, LLC, a Delaware limited liability
company, and that by authority duly given and as the act of said limited liability company, she
executed the foregoing instrument on behalf of said limited liability company.

Witness my hand and official stamp or seal, this 230 day of Joun\ \OL Y, 2025 .

(Offcu‘:’{ Se umm,,’ ", @@@ 5
S0 "4’0" Goreve Tore Dangelinan , Notary Public

- &";‘: 4‘ . -‘ " ‘. "
H gs"‘ QOTARY % g%‘g My Commission Expires: 03]1112020
T pupl\© _f H
7z o §
%, z, 03/17120"9 -as 3

“aigyy mu\i“‘
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LOT 8 OWNER: EIGI4T RCCC 214 NC-WENDELL FALLS,
LLC, a Michigan limited liability company

BY: Pat & Son solidated, LLC, its Member

] i et

Name Patrick G. Fenton
Its: Manager

STATE OF MICHIGAN
COUNTY OF Oakland

LMary Jp Marchey ,a Notary Public in and for said County and State, certify that
Patrick G. Fenton, Manager of Pat & Sons Consolidated, LLC, Member of EIG14T RCCC 214
NC-WENDELL FALLS, LLC, a Michigan limited liability company, personally came before me
this day and acknowledged the due execution of the foregoing instrument in writing by himself on
behalf of EIG14T RCCC 214 NC-WENDELL FALLS, LLC, a Michigan limited liability
company, for the uses and purposes therein set forth.

Witness my hand and official stamp or seal, this I'Slh day of;ﬁﬂL{CLN , 2025 .

)
)
)

(Official Seal) u{’\Y WM/&" vt’ b}f\ \ Wm

m&g Jo NMateinesh ', Notary Public
My Commission Expires: & -2/ - 202Up

Nong.l’unlic of Mlchioln

Expires wamm ! !
Acting in the County of
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LOT 9A OWNER: WF SBUX, LLC, aa North Carolina limited liability
company
BY: DKNC Holdings LLC, its Manager

By: Q(;?'KQQ—J

Name: DA L R “Epus~er

. Its: AMANK G ER.
2 j
STATE OF
)
COUNTY OE{ At s s’ )
B W —, a Notary Public in and for said County and State, certify that
T ///MM of WF SBUX, LLC, a North Carolina

imited liability company, personlly came before me this day and acknowledged the due

execution of the foregoing instrument in writing by himself on behalf of
;8 /%2 Llé'/ , for the uses and purposes

therein set forth.
| S

Witness my hand and official stamp or seal, this ‘LIL o day of m&&* 20 62_{_]

(Oﬁcml Segf)'um,,, %/ @ W£ é fa : 2
t\‘\ G W ”"’I NO Publ *
e g, %ﬁ‘%ﬁ_ tary
£ OTAR G0y My Commission Expires: C‘C’é/’ 2 15,2651
20l R
T o SUBLYC Ve §
7o . (S
"‘:m):H AR(?\\“‘\‘
T
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LOT 9B OWNER: TRI-ARC FOOD SYSTEMS, INC., a North
Carolina corporation

- - L
By: s—lowery F Ko biloek
Name: _Lad il ,ﬂ/ Hx’«_yf’l&fc;‘&

r

Its: et T

'STATE OF Nor 7 (; lora )

COUNTY OF LJaly )

S ante i {lllaN tary Public in and for said County and State, certify that
Jommuy bk g,,,éng of TRI-ARC FOOD SYSTEMS, INC., a
Northy Carolina coporation, personally came before me this day and acknowledged the due
execution of the foregomg instrument in writing by himself on behalf of
Ttt-Ree Feokd Sostone  Fac ya Ve Logeration |, for the uses and purposes

therein set forth.

Witness my hand and official stamp or seal, this > ? 2<¢ _dayof %H’fp{;’bivi’ 20 25

-~

BETS

My Comm. Exp
i 4-3-2027

LI lmu,”

O

“,

O
""uu

..........

o
2
.--'b
O:iC
(W3]
T
/p
J_,q

)

(Offi fcig ‘S‘E&EH O:\;‘ "'o’ L ng;ﬁo/ {L/Ui’}LfM(D"\ 7( ’m&

, Notary Public

My Commission Expires: zf/ ‘3/ 20277
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ASSOCIATION: WENDELL FALLS COMMERCIAL

ASSOCIATION, INC., a North Carolina nonprofit
corporation

_ o

,"" b, \ ’.I
By: ),?L ﬁﬂDf\ﬁk *-X
Name;: 1L pl\dlf’,& YV kt’,t_q_i-( AN

Its: President

STATE OF woran Caxohon

)
: )
COUNTY OF (0OMe )

I, cooriee Toree DangeWinan » a Notary Public in and for said County and State, certify that
TOOYS MaTzen , President of WENDELL FALLS COMMERCIAL ASSOCIATION,
INC., a North Carolina nonprofit corporation, personally came before me this day and
acknowledged the due execution of the foregoing instrument in writing by himself/herself on
behalf of WENDELL FALLS COMMERCIAL ASSOCIATION, INC., a North Carolina nonprofit
corporation, for the uses and purposes therein set forth.

Witness my hand and official stamp or seal, this 2%t day of Jonuary , 20 19 .

(Official "‘S:ﬁﬁ. J"m /@ g ; @
= : el

\‘:g’ p,q '4',

\ssno;; (6
cf‘-" T

i (OTARy (¥ %
PuBL\C

@ S0 Q.
k‘.‘é—E C U“‘(* \b‘\

iy \i\
i

, Notary Public

\“

t, A
t/ )
LTI

My Commission Expires: 02]\7]/207G

““““nuﬂ " r"""
\ GAa &
'I

NASH Wendell Falls/cadocs/commer/2nd Amend Supp (Lots 8&9) 120424-jIb
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