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AND LES-FRICTI ONS FOR DURANT TRAILS 

10I5 DEC 'NON OF COMAXIS, CONDITIONS AHD RESTRICT/OHS is entered into

this day of  , 19E14, between RALEIGH PROPERTIES, a

North Caroline General ?srtnership (hereinafter celled "Decl

parties hereafter acquiring any of the described property.

WITNESSETU:

WHEREAS, Declarant is the owner of all lots within • inhdivision in the -

County of Wake, State of North Carolina, known as Durant Trails, which includes
. .

lets for detached single family dwellin gs as well as clusterhomea and townhouses;

WHEREAS, it is in the best interest ot the Declarant and to the benefit,

interest and advantage of every party hereafter acquiring any of the demcribed

property that certain coienants, conditions, easementa,  vents, /lens and

restrictions governing and regulating the use and occupancy of the property be

established; and

WHEREAS, Declarant desires to provide for the preservation of the values

and amenities and the deairabili ty and attractivene ss of the property in Vskea

County; and for-the continued maintenaoce and operation of such recreational and

INIMSOCI area.

NOV, TUERIYORI, in consideratie n of the premisea, the Declarant agrees with

all parties hereafter acquiring any of the property hereinafter described, that

It *hall he aod le herehy subject to the followin g restrictions, covenant•,

conditions, easements,  atm and liens relating to the use and occupancy

tbereof„ which aball be construed as covenants running with the land which •ha/I

t ") and all
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be binding on all parties acquiring any right, title or interest in any of the

properties and which shall inure to tke benefit of each owner thereof.

ARTICLE I

PROPERTIES SUBJECT TO IBIS DECLARATION

Section 1. The property which shall be held, transferred, sold,-conveyed

and occupied subject to this Declaration is located in Wake County, North Carolina,

and is sore particularly described on Exhibit A attached hereto and incorporated

herein by reference. The property is Phase One of Durant Trails which is the

first of a series of phases which the Declarant intends to develop and to subject

to the provisions of this Declaration. Phase One and all of the future phases

of Durant Trails are located within that larger tract of land described on

Exhibit B. The Declarant hereby subjects the property, more particular/4r described

on Exhibit A attached hereto and ineorporated herein by reference, to this

Declaration and the jurisdiction of the Association. No additional properties

say be subjected tO this Declaration without the consent of the City of Raleigh.

Section 2. The Declarant hereby reserves the right to subject other real

property to the Restrictions in order to extend the schese of this Declaration

to other property to be developed and thereby to bring such additional properties

within the jurisdiction of the Association. Each additional parcel or tract of

land, with the improvesents thereon or to be placed thereon, which is subjected

to this Declaration shall be designated consecutively as "Phase II of Durant

Trails"; and such similar decimation for each phase. All annexations of additional

properties to the original development described In Exhibit A must contain a

minimum of five (5) acres, be contiguous to Phase I.or property previodsly

 0, be within the tract described in Inhibit 11, and be approved by the City

.ii R.sieloh. In addition, each phase shall only contain either detached .Ingle

ismi/y dwelling lots or clusterhome and townhouse lots. At this time Declaraot
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anticipates the total development to contain approximately 520 detached single

family dwelling lots and 292 clusterhome and townhouse lots.

ARTICLE II

DEFINITIONS

Section 1. 'Association" shall mean and refer to Durant Trails Homeowners

Association, its successors and assigns.

Section 2. "Owner" shell mean sod refer to the record owner, whether one

or sore persons or entities, of a fee simple title to any Lot which is • part of

the Properties, including contract sellers, but excluding those having such

interest merely as security for the performance of an obligation.

Section 3. "Properties" shall mean and refer to that certain-real property

bereinbefore described in Lxhibit A, and such additions thereto as may hereafter

be made subject to the provisions of this Declaration:

Section 4. "Common Area" shall neon all property owned by the Association,

or such other property which the Association may hold subject to the provisions

of the Declaration. Common Areas shall be defined and bounded on the plat(s) as

"Common Areas" or "Common Open Space". Common Areas in each phase shall be .

 yd to the Association in accordance with Article III, Section 3 prior to

deeding the first Lot in the phase. Common areas shall specifically iXciude but

shall not be limited to all water lines and sewer lines which serve the properties

located outside of public rights and any City of Raleigh utility easements

(excluding those located in any lot).

Section S. "Lot" shall •ean . and refer to any plot of land shown upon any

recorded subdivision map of the Properties, including detached single family

lots, clusterhome lots and townhouse lots, with the exception of the Common

Area. A lot shall be either a detached single family dwelling lot or a clusterbome

or townhouse lot. The intended use of a lot shall be indicated by the recorded
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plat showing the lot. Clusterhome or townhouse lots shall be used for the

construction of single family attached dwelling units.

Section 6. "Declarant" shall mean and refer to Raleigh Properties, a North

Carolina General Partnership, its successors and assigns if such successors or

assigns should acquire more than one undeveloped Lot from the Declarant for the

purpose of development.

Section 7. • "Common Expense" shall mean and include:

(a) All sums lawfully assessed by the Association against its members;

(b) Expenses for maiotenance of the clusterhomes and townhouses as

provided in this Declaration;

(c) Expenses of the common area and administration, maintenance,

repair, or replacement of the Common Areas;

(d) Expenses declared to be common expenses by the provisions of this

Declaration or the Bylaws;

(e) Hazard, liability, or such other insurance premiums as the

Declaration or the Bylaws nay require the Association to purchase;

(f) Ad valorem taxes and public assessment charges lawfully levied

against common areas;

(g) Expenses -agreed by the members to be common expenses of the

Association.

•
(h) Expenses of storm sewer pipes and impoundment structures shown on

Exhibit C including maintenance, repair and replacement thereof. Exhibit C

will be supplemented with each annexation of additional properties. Expenses

for this shall be a common expense shared equally by the Class A members.

ARTICLE III

PROPERTY RIGHTS

Section I. Owners' Easements of Enjoyment. Every Owner shall have a right

and  t of enjoyment in and to the Common Area and over the Common Area for

-4-
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access, ingress and egress frog
 and to public streets, walkways end parking

areas and such easement shall be appurtenant to and shall pass with the title to

every Lot, subject to the following provisions:

(a) The right of the Association to charge reasonable admission and

other fees for the use of any recreational facility situated upon the

Common Ares;

.(b) The right of the Association to suspend the voting rights and

right to use of the recreational facilities by an Owner for soy period

during which any assessment against his Lot remains unpaid; and for a .

period not to exceed 60 days for soy infraction of its published rules and

regulations; .

(c) The right of the Association to dedicate or transfer all or any

part of the *Common Ares to any public agency, authority, or utility for

such purposes and subject to Mch conditions as may he screed to by the

members.

No such dedication or transfer shall be effective unless an instrument

agreeing to such dedication or transfer signed by two-thirds (213) of each

class of members bay been recorded.

(4) The right of the Association to Unit the number of guests of

timbers;

(c) The right of the Association, in accordance with its Articles and

Bylaws, to borrow mousey for the purpose of improving the Como* Area and

facilities and in aid thereof to mortgage said property, and the rights of

such mortgagee in said Properties shall be subordinate to the rights of the

homeowners hereunder;

(0 The right of the Association to adopt, publish and enforce rules

and regulations as provided in Article XI.

-5-
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Section 2. 2c1emil0ELIEILe. Any Owner may delegate. in accord ance with

the Bylaws. his right of enjoyuent to the Common Area and facilities to the

Beat:Arra of his family his tenants. or contract porchasera who reside on the

property.
Sen. Title to'the-CommorviAree'lp Ile Declarant hereby covenants for

itsolliTitaluacceseors,and assigns, that'it- will convey fee:simple_title to.the

Gommon.Area.ea each Phame to the Associati on, free and clear of all encumbrances

sad liens eacept utility sod storm drainage tasement m and a greenway easement

to the City of Raleigh prior to the conveyance of the first Lot In that Phase.

Section 4. Parking Rights, Ownership of each austerhome or Townhouae Lot

shall entitle the Owner or Owners thereof to the use of not more than two (2)

/automobil e
 parking spares which shall ho as near and convenient to said Lot so

reasonably possibleu together with the right of ingress and egresa in and upon

g eld parking areas. iThe Association vasy regulate the parking of boots trailers

zed other such items on the Com000 Arca.1

Section S. TV Antennas and Cablevisi nn. The Association may provide one

or more central televiiion outcomes for the convenience of the Members and may

supply cablevision and the cost of theae may be Included in annual or epecial

assessmente. The Association may regulate DV prohibit the crectioft of television

antenaas and satellite dishes on individual Lots.
ARTICIE IV

MEMBERSHIP AND VOTING RIGHTS
Section 1. Every Owner of a Lot which is subject to assessment shall be a

member of the AOSOCiAtiOn; timbership shall be appurtenant. to and nay not be

separated from owuc g rhip of any Lot which is •ubJert to assessment.

Section 2. The kasactatioa shall hava . tara tie f voting membermhip:
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Class A. Class members shall be all Owners, with the exception of the

Declarant, and shall be entitled to'one vote for each Lot owned. When more

than one person holds an interest in any Lot, all such persons shall 
be

members. The vote for such Lot shall be exercised as they determioe, but

in no event shall more than one vote be 
cast with respect to any Lot, and

in no 
event shall fractional votes be allowed. Class A membership shall be

divided into two groups: Class A-1 members who shall be Owners of detached

single family lots, and Class A-2 mesibers who shall be Owners of Clusterbose

and Townhouse Lots.

Class lt. 
The Class B member(s) shall be the Declarant and shall be

entitled to three (3) votes for each Lot owned. The Class It membership

shall cease and be converted to Class A membership on the happenin
g of

either of the following
 events, whichever occurs earlier:

(a) When the total votes outstandin
g in the Class A membership

equal the total votes outstandin g
 in Class B mesbership, but provided

that the Class membership shall 
be reinstated if thereafter and

before the time 
stated in subparagraph (b) below, additional lands are

annexed to the Properties without the assent of Class A 
Members on

account of 
development of such additional /ands by the Declarant, as

provided for in Article VIII, Section Two, 
below, or;

(b) on December 31, 1986.

Class B membership shall be divided into two classifications: Class 8-1

shall entitle the Declarant to three (3) votes 
for each detached single

family dwelling lot owned, and Class 8-2 shall entitle the Declarant to

three (3) votes for each Clusterbom
e or Townhouse lot owned.

-1-
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ARTICLL V

COVENANT FOR MAINTENANCL ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments.

The Declarant, for each Lot owned within the Properties, hereby covenants, and

each ° waits' of any Lot by acceptance of a deed therefor, whether or not it shall

be so expressed in such deed, is deemed to covenant  and 
agree to pay to the

Associati on: ()resumel assessments or charges; and (2) special assessments for

capital tor  such  meats to be established and collect ed
 as

hereinafter provided. The annual sod special assessments, 
together with interest,

costs, and reasonable attorney's fees, shall be • charge on the land and shall

be a continuing lien upon the property against which each such assessment is

made. Each such assessment, together with interest. costs, and reasonable

attorney's fees, shall also be the personal obligation of the person who was the

Owner of such property at the time when the  
Sent fell due. The personal

obligation for dhisquent  
cents shall not pass to his suicessors in title

unless expressly assumed by then. All assessments relating to all common 
 

in any phases containing detached single fanny dwelling lots shall be shared

equally by all the Owners of detached single family dwelling Lots. All assessments

relating to all common areas and exterior •iiintenance in any phases containing

clusterhomes and townhouses shall be shared equally by 
all the Owners of Clusterbome

and Townhouse Lots. All assessments relating to common 
areas in phases containing

recreat ional _facilicies and amenities shall be shared equally by all Lot Owners.

Section 2. Purpose of A •ent.. The asses sments 
levied by the Association

shall be used exclusively to promote the recreation, health, safety, and welfare

of the residents in the Properties sad in particular for the 
acquisition,

isprovement and main nnnnn ce of the Common Areas, includin g the maintenance,

repair and reconstructi on of private streets, driveways, walks and 
parking areas

-a-
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situated on the Common Area, asintensoce and upkeep of storm sever pipes and

impoundment structures, the cutting and removal of weeds and grass, the removal

of trash and rubbish or any other maintenance and the exterior maintenance and

landscapin g of the clusterhome s and townhouses situated upon the Properties as

hereinafte r provided Or for the use and enjoyment of the Common Ares, including

but not limited to the cost of repairs, replacements and additions, the cost 
of

labor, equipment, materials, management and supervision, the payment of taxes

and public 112SC SSSSS Li assessed against the Common Area, the procurement and

maintenance of insurance in accordance with this Declarati
on , the employment of

attorneys to represent the Association when necessary, to represent the Association

when necessary, the provision of adequate reserves for the replacement of capital

imp 
ts including, without limiting, the generality of the foregoine,

roofs, paving, and any other major expense for which the Association is responsible,

and such other needs as may arise.

Section 3. Reserves. The Association shall establish and maintain an

adequate reserve fund or funds for the periodic maintenance, repair and replacement

of improvements to the common area and those other portions of the Properties

Such reserve fund is to be

the Owner, of the

an Owner, the maximum annual  meat

which the Association May be obligated to maintain.

established out of regular SSSSS assents for common expense for

kind of Lots that require the reserve fund or funds.

Section 4. Maximum Annual Assessment. Until January 1 of the year immediately

following the conveyance of the first Lot to

for detached single family dwelling lots slanll.be Two Hundred forty Dollars

($240.00) per lot, and for clusterbomo and townhouse lots shall be Four Hundred

Eighty Dollars ($430.00) per lot. •

(a) From and after January 1 of the year immediately followin g the

sent. may
 yance of the first Lot to an Owner, the maximum annual

-9-
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be increased effecti ve January 1 of each year without a vote of membership

by up to 101 of the previous year's assessment.

(b) from and after January 1 of the year immediately following the

conveyance of the First Lot to an Owner, the maximum annual  sent for

single family dwelling lots may be inc eeeee d above the inc rease permitted

in Section 4(a) above by a vote of two-thirds (213) of each class of A-1

and 8-1 members, and the maximum annual assessment for Cluterhome and

Townhouse Lots may be increased above the increase permitted in Section

4(a) above by $ vote of two-thirds (2/3) of each class of 4-2 and 8-2

hembers who are voting in person or by proxy, at a meeting duly called for

this purpose. The limitations hereof shall not apply to any change in the

maximum and basis of the asseisments undertaken as an incident to a merger

or consolidation in which the Association is authorized to participate

under its Articles of Incorporation.

(c) Tge loard of Directors may fix the annual  sent at an amount

not in excess of the *Aaiun..

Section 5. Special Assessnents for Capital Improvements. In addition to

the annual assessments authorized above, the Association say levy, in any assessment'

year, a special assess.cnt applicable to that year only for the purpose of

defraying, in whole or in part, the cost of any construction, reconstruction,
•

repair or replacement of a capital improvement upon the Common Area, and in

connectioo with exterior maintenance, including fixtures and personal property

related thereto, provided that any such assessment shall have the assent of

two-thirds (2/3) of the votes of each class of Members who are voting in person

or by proxy at a meeting duly called for this purpose. Special  meats

related only to the common eeeee or exterior maintenance in Clusterhome or

Townhouse Phases shall require • two-thirds (2/3) vote of 4-2 and B-2 members,

-10-
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and the ssssss meats shell be levied only sgainat owners of Clusterhome or Townhouse

Lots.

Section 6. Notice and Quorum for any Action Authorized Under Sections 4

and 5. Written Notice of any meeting called for the purpose of taking any

action authorized .under Section 3 or 4 shall be sent to all members not less

than thirty (30) days nor more than sixty (60) days in advance of the meeting.

At the first such meeting called, the presence of members or of proxies entitled

to cast sixty percent (60%) of all the votes of each class of membership shall

constitute a quorum. if the required quorum is not present, another meeting may

be called subject to the same notice requirement, and the required quorum at the

subsequent meeting shall be one-half (1/2) of the required quorum at the preceding

meeting. No such subsequent meeting shall be held more than 60 days following

the preceding meeting.

Section 7. Uniform Rate of Assessment. Both annual and special  
ts

shall, except as herein otherwise specifically provided, be fixed at a uniform

rate for all detached single family dwelling Lots and a separate uniform rate

for all Clusterhome and Townhouse Lots shall be collected on a monthly basis.

Provided, however, that the assessment for Lots owned by Declarant which are not

occupied as a resideCce, may be a lesser amount as fixed by the board of Directors

of the Association, but shall not be less than twenty-five percent (25%) of the

regular assessments  for other Lots.

Section B. Date of Commencement of Annual Assessments: Due Dates. The

annual assessments provided for herein shall commence as to all Lots on the

first day of the month following the conveyance of the Common Ares. Such annual

 went, shall be paid ratably on • monthly basis. The Board of Directors

shall fix the amount of the annual assessment.again
st each Lot at least thirty

(30) days in advance of each annual assessment period. Written notice of the
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annual assessment shall be sent to every Owner subject thereto. The due dates

shall be established-by the Board of Directors. The Association shall. upon

demand, acid for a -reasonable charge, furnish • certificate signed by an officer

of the Association setting forth whether the  merit on a specified Lot has

been paid. Any certificate so given shall he conclusive evidence of payment of

the assessment stated therein.
Section 9. Effect of Nonpayment of Asseasmeuts: Remedies of the Association.

Any  *meat not paid within thirty (30) days after the due date shall bear

interest from the due date at the rate of eight (n) percent Per annum. The

Association may bring an action at law against the Owner persona/1y obligated to

pay the same or foreclose the lien against the property and in either event

interest, costs and reasonable attorney's fees of any such action shall be added

to the assessment. No Owner may waive or otherwise escape liability for the

assessments provided for herein by non-use of the Common Ares or abandonment of'

his Lot. Should any deficiency remain after the foreclosure, the Association

say also bring an action against the Owner for said deficiency.

Section 10. Subordination of the Lien to Mortgages. The lien of the

assessments provided for herein shall be subordinate to the lien of any first

mortgage and ad valorem taxes. Sale or transfer of any Lot shall not affect the

assessment lien. % However, the sale or transfer of any Lot pursuant to such

mortgage foreclosure or say proceeding in lieu thereof, shall extinguish the

lien of such  ments as to payments which became duo prior to such sale or

 ler. No sale or transfer shall relieve such Lot from liabilit y for any

 site thereafter becoming due or from the lien thereof.

Section 11. Exempt Property. All Properties dedicated to, and accepted

by, a local public authority and all Properties owned by a charitable or nonprofit

organization exempt from taxltion by the laws of the State of North Carolina

-12-
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shall be exempt from the assessments crested herein. However. 
12 0 had or

impro eeeee ts devoted to dwellin g
 use shall be exempt from said ssssss ments.

section 12. Workin Ca ital fund. At the time of closing of the sale of

t'f 0. sch Lot by the Declarant a 
sum equal to at least two months  

ot for each-

4

01 . shall be collected and transferred to the Association to be held as a working

refits! fund. Tlue.purpose •f 
said fund is to insure that the Association Board

4,1,ill 
bave.adequate'cash'sesilable to meet unforeseen expenses, and to acquire

:'-additieosi-equipmestor'services deemed necessar
y or desirable. Amounts paid*t-

.....
tato the fund shall sot be considered advance payment of regular sssss sweats.

. .

ARTICLE VI

EXTERIOR HAINTEXANCL

In addition to maintenance
 of the Common Area, the Association shall provide

exterior maintenance upon each Clusterbome sod Townhouse Lot which is subject to

sssss smeot hereunder, as follows: 'paint ondior stain the exterior, repair,

replace and care for roofs. gutters, downspouts, exterior building surfaces,

trees, shrubs, grass, walks, mailboxes, fences installe
d by Declarant or the

Association, exterior post lights (excluding electricity therefor), and other

e ssss ior improvements. Such exterior maintenance shell dot include grass surfaces.

Further. the Owner of any Clusterbo me
 or Townhouse Lot nay at his election plant

 
. shrubs, flowers and grass to his rear yard and say also maintain portions

or all of his rear yard provided that such maIntensoce by the Owner does not

hinder the Associatio o in performin
g its maintensnce of the exteri

or of the

house and the remainin g
 yard spaces. No such maintenance by a Clusterhome or

Townhouse Lot Owner shall reduce the sssss *sent payable by him to the Association.

lf, in the opinion of the Association, any suck Owner fails to maintain his roar

yard in • nest and orderly 'manner: the Association may undertake any required

maintenance sod add the coat thereof to the ssssss meat against such Owner's
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Clusterhome or Townhouse Lot. The Owner shall not plant any vegetation in the

front yard except with the prior written approval of the Association.

(As a matter of information to future hembers of the Association, the

Declarant wishes to make it known that due to differing amounts of exposure to

the elements and other factors, some Clusterh omes and Townhouses may require

more saintenance than others and that it is in the best interest of the entire

Association that all Clusterhomes and Townhouses be properly maiotalned and that

the Association shall be required to provide such maintenance provided for

herein and make a uniform rate of charge for Clusterbome and Townhouse Owners

without regard to the actual cost of maintenance of each Clusterhome or Townhouse.)

In the event that the need for maintenance or repair is caused through the

willful or negligent act of the Owner, his family or guest, or invitees, contract

sellers, tenants or an independent contractor of the Owner, the cost of such

maintenance or repairs shall be added to sod become a part of the assessment to -

which such Lot is subject. The Association is hereby granted an easement right

of access to go upon any Lot for performance of repairs or maintenance, the

responsibility of which is the Association's hereunder.

ARTICLE VII

PARTY VALLS

Section 1. General Rules of Law to App/y. Each wall which is built 
as a

part of the original construction of the Clusterho mes
 or Townhouses upon the

Properties and placed on 
the dividing line between the Clusterhome or Townhouse

Lots and all reconstruct ion
 or extensions of such walls, end, to the extent not

inconsistent with the provisions of this Article; the general rules of lay

regarding party walls, lateral support in below-ground constructio n and of

liability for property damage due to negligence orwillful acts or omissions

shall apply thereto.

-14-
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Section 2. ShartDJ of Re air and Maintenance. The cost of reamonable

repair and maintenance of a party wall shall be shared by the Owners who make

use of the wall in proportion to such use.

Secti on 3. tkitrUCtiOn by Fire or Other Casual. If a party wall is

deatroyed or damaged by firs or other Casualty, any Owner who has used the wall

may restore it, • and if the other Owners thereafter make use of the wall, they

shall contribute to the cost of restoration thereof in proporti on to such use

without prejudice, however, to the right of any such Owners to call for a larger

contribution from the others under any rule of law regardin g liability for.

negligent or willful acts or omissioos.
Section 4.. Easement and Right of Entry for Repair.Maintenance and

Reconstruction. Every Owner 
shall have an essenent and right of entry upon the

Lot of another Owner to the extent necessar y to perforn repair, maintenance or

reconstructiongor • party wall. Such repot-1r, maintenance 
oirreconstruction

shall be done expeditiously. Upon completio n of such construction, such Owner

shall restore the adjoinin g Lot to as near the same condition which prevailed on

it before 
the commencesent of such construction as is reasonably practicable.

Section S. yElsitEgsnali. Notwithstanding any other provision s of this

Article an Owner who, by his negligence or willful act, causes the party will to
abe exposed to the elements shall bear the whole cost of furnishing the necessary

protection against such elements.

Section 6. Right to Contribut e Runs with Land. The right of any Owner to

contribution from any other Owner under this Article shall be appurtenlnt to 
the

land and 
shall pass to such Owner's successors in title.

Section 
7. Certification by &doininI PropertY Owner that No Contribution

is Due. It any owner desires to sell his property, he may, in order to assure a

prospective purchaser that no adjoining propert y owner bas a right of contribution
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as provided in this Article VII, request of the sdjoiniu g property owner or

property owners a certification that no right of contribution exists. whereupon

it shall be the duty of each adjoining proper ty owner to make such certificstioo

Immediately upon reques t and without charge; provided, however. that where the

adjoining proper ty owner claims a right of contribution, the certification shall

contain a recital of the amount claimed. In the event a 
property Owner refuses

or neglects to do so, it shall be deemed n waiver to procee d against the members,

who are Owner, of Cluaterhooes and Townhouse Lots.

Section A. Arbitrati on. In the event of any dispute arising concernin g •

party wail, or under the provisions of this Article, ouch diapute shall be

settled by arbitratiou as provided by the laws of North Carolina, relating to

arbitration on then exiaLing.

ART/CLE VIII
ARCHITECTURAL CONTROL -

No buildin g , fence, vall or other structure shall he commenced, erected or

maintained upoo the Properties, nor shall any exterior addition to or chang
e or

alteration therein be made until the plans sad gpeCificatioos showing the nature,

kind. shape, height, materials, and location of the nae ahall 
have been submitted

to and approved in writing as to harmony of extern al desn ond location in

relation to surroundiug structures and topograph y by the Aoard of Director s of

the Association, or by so architectural committee composed of three (3) or more

representatives appointe d by the Board. In the Greet said Soard, or Ito designated

committee, !alto to approve-or disapprove such demis e and location within thirty

(30) days after maid plans and specifications have been submitte d to it, approval

will not be required and thin Articl e will bc deemed to heve beets tully complied

with
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ARTICLE IX

ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. If the Declarant should acquire and decide to develop additional

property
 not within the boundaries of the tract described in Exhibit IS attached

hereto,  such land say be annexed by the Declarant provided in Article I without

the consent of Mashers, 
provided that the Federal Mousing Administration and the

Veterans Administration determine that the annexation is in accord with the

general plan heretofore provided to them. The consent of the City of Raleigh

shall be required to determine that the annexatio
n is in accordance with the

additional
Trails. Otherwise, the annexati on of

property not within the boundarie s
 of the tract described in Exhibit

hereto shall require the assent of two-thirds
 (213) of the

two-thirds (2/3) of the Class B membership, 
if any, at

this purpose, In the event that two-thitd
s (2/3) of the

or two-tbirds (2/3) of the Class II membership are not present

not present say give their written assent to the

thereat. All annexation s of property not within the boundaries

described
 in Exhibit B suit contain • minimum of five (5) acres,

to the Propertie s and be approved by the City of Raleigh.

Section 2. IL within seven (7) years of the date of

Association, the Declarant should develop addition
al land

described in Exhibit 1 such land may be annexed by the Declarant

provided in Article I without . the consent of Meatier provided that

Housing Administration and the Vet 
'Administration

is in accord with the general plan heretofore provided by them. Tbo consent of

the City of Raleith shall be required to determine that the annexation is in

accordance with the general development plan for Durant Trails.

general development plan for Durant
B attached

Class A membership

a meeting duly called

Class A membership

in person or by

action taken

and

for

proxy, Members
of the tract

contiguousbe

incorporation of this

within the property

the mannerin

the Federal

t the annexationIidetermine t

boe, 3344 ucU58
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Section 3. Annexation shall be accomplished by recording the County Registry

a Declaration of Annexation, duly executed by the Declarant if the Declarant has

the right to annex pursuant to Sections 1 or 2 above (and by the Association if

pursuant to Section 1 above), describing the lands annexed arid incorporations

the provisions of this Declaration. The additional lands shall be deemed annexed

to the Properties on the date of recordation of the Declaration of Annexation,

and in the case of an annexation by the Declarant, no action or consent on the

part of the Association or any other person or entity shall be necessary to

accomplish the annexation except the City of Raleigh if required by its ordinances.

Section 4. Prior to the conveyance of the first lot in any newly annexed

area, the Declarant shall deliver to the Association one or more deeds conveying

lee simple title to any Common Area within the lands annexed free and clear of

all encumbrances and liens except utility, storm drainage and g y easements.

ARTICLE

INSURANCE'

Section 1. Insurance coverage on the Property shall be governed by the

following provisions:

(a) Ownership of Policies. All insurance policies covering the

Common Areas, Clusterhomes and Townhouses shall be purchased by the Association

for the benefit of the Association and the Owners and their mortgagees as

their interest siay appear, and provisions shall be made for the issuance of

certificates of mortgagee endorsements to the mortgagees of Cluaterhome and

Townhouse Owners. Clusterhose and Townhouse Owners may, at their option,

obtain insurance coverage at their own expense upon their own personal

property and for their personal liability and living expense and such other

coverage as they may desire.

-18-
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(b) crinins. All buildings and improve
...eats upon the Common Areas

and all p t I property
 included in the Common Areas and all Clusterhomes

and Townhouses shall be insured in an amount equal to one hundred percent

(1001) insurable replacement value as determined annually by the Association

with the assistanc e of the insurance company providing coverage. Such

coverage *hail provide protection against:

(1) Loss or damage by fire and other hazards covered by the

standard extended coverage endorsement,

(ii)
Such other risks as from time to time shall be customarily

covered with respect to buildings on the land, and

(iii)
Such policies shall contain clauses providing

 for waiver of

subrogation.

(C) L.10211111. Public liability insurance
 shall be secured by the

Association.with limits of liability
 of -no less than One Million Dollars

($1,000,000.00
) per occurrence and shall include an endorsement to cover

liability of the Owners as a group to a single Owner. There shall also be

obtained such other insurance coverage as the Associatioo shall determine

from time to time to be desirabl e and necessary.

(d) Premiums. Premiums for insurance policies purchased by the

Association shall be paid by the Associatio n and charged to the Owners ass

an a *** s s meot according to the provisions above; provided that premiums on

account of hazard i 
ge for individual Clusterhome and Townhouse

Lots shall be apportioned to the individual Owners accordin
g to the amounts

of the coverage required.

(e) Proceeds. All insurance policies purchased by the Association

shall be for the benefit of the Associatio n and the Owners and their mortgagees

as their interest may appear, and shall provide that all proceeds thereof

-19-
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shall be payable to the Association as insurance trustees under this Declaration.

The sole duty of the Association as insurance trustees shall be to receive

such proceeds as are paid and to hold the same in trust for the purposes

stated herein or stated in the Bylaws and for the benefit of the Owners and

their mortgagees in the following shares:

(i) Proceeds on account of damage to Common Areas and facilities

held for the Association.

(ii) Proceeds on account of damage to Clusterhomes and Townhouses

shall be held in undivided shares for the Owners of the Lots of the

damages Clusterhomes and Townhouses in proportion to the cost of

repairing the damage suffered by each Owner, which cost shall be

determined by the Associatioo.

(iii) In the event a mortgagee endorsement has been issued for any

Clusterhome or Townhouse Lot, the share of the Owner shall be held in •

trust for the mortgagee and the Owner as their interests may appear.

Section 2. Distribution of Insurance Proceeds. Proceeds of insurance

policies received by the Association as insurance trustee shall be distributed

to or for the benefit of the beneficial Owners in the following manner:

(a) Expense of the Trust. All expenses of the insurance trustees

shall be firsto paid or provisions made therefor.

(b) Reconstruction or Repair. The remaining proceeds shall be paid

to defray the cost of repairs. Any proceeds remaining after defraying such

cost shall be distributed to the beneficial Owners as above provided.

Section 1. Fidelity Insuraoce or Bond. All persons responsible for or

authorized to expend funds or otherwise deal in the assets of the Association or

those held in trust, shall first be bonded by • fidelity insurer to indemnify

-20-
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the Association for any loss or default in the performance of their duties in an

amount equal to slit (6) mouths' assessments plus reserves accumulated.

ARTICLE XI

USE RESTRICTIONS

Section 1. Rules and Regulations. The Board of Directors of the Association

shall have the power to formulate, amend, publish, and endorce reasonable rules

and regulations concerning the use and enjoyment of the front yard space of each

Clusterhome and Townhouse Lot and the Common Areas. Such rules and regulations

may provide for imposition of fines or penalties for the violation thereof, or

for the violation of any of the covenants and conditions contained in this

Declaration.

Section 2. Use of Properties. No portion of the Properties (except for

temporary office of the Declarant and/or model used by Declarant) shall be used

except for residential purposes and for purposes incidental or accessory thereto.

Section 3. Quiet Enjoyment. No obnoxious or offensive activity shall be

carried on upon the Properties, nor shall anything be done which may be or may

become a nuisance or annoyance to the neighborhood.

Section 4. Animals: No animals, livestock or poultry of any kind shall be

kept or maintained on any Lot or in any dwelling except that dogs, cats or other

household pets may be kept or maintained provided that they are not kept or

maintained for commercial purposes.

Section 5. Dwelling Specifications. No dwelling shall be constructed or

permitted to remain on any lot having an area of the main structure, exclusive

of open porches and decks, of less than 500 square feet for a one-story dwelling,

nor less than 500 square feet for a dwelling of more than one-story.

-21-
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ARTICLE XII

EASEMENTS

Section 1. All of the Properties, includin
g Lots and Common Areas, shall

he subject to such easements for driveways, walkways, parking areas, water

lines, sanitary sewers, storm drainage facilities, gas lines, telephon
e sod

electri c power lines and other 
public utilities As shall be established by the

Declaran t
 or by his predecessors in title, prior to the conveyance of the

individual lots to Owners and the Common Ares to the Association; and the

Association
 shall have the power and authority to grant and establish upon,

over, under, and across the Common Areas conveyed to it, such further easements

as are requisite for the convenient use and enjoyment of the Properties. In

addition, there is hereby reserved in the Declarant and its agents and employees

an easement and right of ingress, egress and regress across all Common Areas,

now or hereafter ownedby the Association, for the purpose of construction of

improvement s and development of the Properties..

Section 2. All Lots shall be subject to easement
s for the encroachments

constructed
 on adjacent Lots by the Declarant to the extent that such initial

improvements actually encroach including, but not limited to, suchitems as

overhanging eaves, gutters and downspouts and walls.

Section 3. hp, 
easement is hereby established over the common areas and

facilities for the benefit of applicable governmental agencies, public utility

companies and public service agencies as necessary for setting, removin
g and

reading of meters, replacing and maintaining water, sewer and drainage facilities,

electrical, telephone, gas and cable antenna lines, fire fighting, garbage

collection, postal delivery, energency and rescue activities and law enforcement

activities.

22--22-
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Section 4. If any dwelling is located closer than five (5) feet from its

lot line, the owner thereof shall have • perpetual access easement over the

adjoining lot to the extent reasonably necessar
y to perform repair, maintenance

or reconstructi on of his dwellin
g . Such repair, maintenanc

e or reconstruction

shall be done expeditiously and, 
upon completion of the work, the owner shall

restore the adjoining lot to as near the same condition as that which prevailed

prior to the commencement of the work as is reasonably practicable.

Section 5. Greenway - City of Raleigh Approval. Notwithstanding any other

provisions of these Declarations the Association, Owners, Members, Tenants of

members, members guests or invitees, or families of members shall not, within

the greenway area shown on the Plans of the Properties referred to above, without

the prior written conaent of the City of Raleigh;

(a) Remove any trees or vegetation;

(b) Erect gates, fences or other structures;

(c) Place any garbage receptacles;

(d) Fill or excavate;

(e)
Plant vegetation or otherwise restrict or interfer

e with the use,

maintenance and preservltion of said greenway in its natural state, including

without limited
ion, recreational pursuits such as walking, bicyclin

g and

other similar activities by the general public.

It is understood and agreed that within this greenwsy area, the City of

Raleigh may erect trails, trail markers, place litter receptacle
s , and other

convenience facilities and adopt and amend regulations concernin
g the use of the

greenway (Including
 without limitation hours of operation), which shall be

equally applicable to the general public and the Owners. The Associatio
n may

adopt such other regulations governing the use of the g
 y, not inconsistent

with those adopted by the City and may enter into such agreements with the City

-23-
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of Raleigh as is deemed appropriate to insure the maintenance and upkeep of the

greenway in its natural state, free of litter and unsightly debris.

Section 6. Membership in the Association as defined hereinabove shall be

mandatory for each original purchaser and each successive purchaser of a Lot.

ARTICLE XIII

GENERAL PROVISIONS

Section 1. knforcement. The Association, or any Owner, shall have the

right to enforce, by any proceeding at law or in equity, all restrictions,

conditions, covenants, reservations, liens and charges now or hereafter imposed

by the provisions of this Declaration. Failure_by the Association or by any

Owner to enforce any covenant or restriction herein contained shall in no event

be deemed 5 waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one ef these c ovenants or

restrictions by judgment or court order shall in no wise affect any other provisions

which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this Declaration

shall run with and bind the land, for a tern of twenty (20) years from the date

this Declaration is recorded, after which time they shall be automatically

extended for successive periods of ten (10) years. This Declaration may be

amended during the first twenty (20) year period by an instrument signed by not
•

less than ninety percent (901) of the Lot Owners, and thereafter by an instrument

signed by not less than Sc 7-five percent (751) of the Lot Owners. Amendments

shall not become effective until approved by the City Attorney of the City of

Raleigh or until he, after 20 days notice fails to comment on the amendment. .

Any provision contained herein to the contrary notwithstandin
g , the Declarant

reserves the absolute right to terminate this Declaration of C 
to. Conditions

and Restrictions in its entirety within six months after the recording of 
this

-24-
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document, by recordi ng an amendment to that effect in the Register 
of Deeds of

Wake County; said amendment must be appro v
ed by the Raleigh City Attorney.

Section 4. If any amendment to these covenants, cooditioos, and rcstricttOOU

is executed, each such amendmen t shell be deli ver ed to the Board of Directo
rs of

this Association. Thereupon. the board of Director
s shall, within 30 days 

do

the following:

(a) R 
bly assure itself that the amendment has been execute

d by

the Owners of the required
 number of lots. (For this purpose. the Board

may rely on its roster of members sod shell not be required to cause any

title to any Lot to be examined.)

(b)
Attach to the amendment • certification as to its validit

y , which

certification shall be executed by the Associati
on in the same manner that

deeds are executed. The following form of certification is suggested:

CERTIFICATION OF VALIDITY OF AMENDMENT TO 
COVENANTS,

s
CONDITIONS AND RESTRICTIONS

 OF DURANT TRAILS HOMEOWNERS ASSOCIATION

DURANT TRAILS HOMEOWNERS ASSOCIATION

ATTEST:

2

Secretary

Section 5. Maria ement and Contract Rights of Association. Declarant shall

enter into • contract with • management company or manager for the purposes of

providing
 all elements of the operation, care. supervision, maintenance and

management of the property. Rovever, no such contract shall be bindin
g upon the

Association
 except through express adoption, or ratification of the terms and

conditions of such contract. Any contrac
t or lease entered  into by Declarant or

-25-
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2. If a waste WAILCT collection system or waste water treatment and/or

disposal facility provided by any city, town, village, county, water and sewer

authorities, or other unit of government shall hereinafter become available to

serve the Durant Trails Homeowners Association properties, the owner of the

aaaaa water collection system, sod waste vatex treatmen t an44mr dtsnosal facilities

or any portion thereof, serving Durant Trails, whether it be the Association

or the Declarant, shall take such action as is necessary to cause the existing

and future waste waters of the properties to be accepted sod discharazd into

said eovernmental systems: and shal l convey Or transfer as such of the wastewater

collection system and waste water treatment and/or disposal facilitie
s sod such

necessary easements as the governmental unit nay require as a condition of

accepting the waste water.

ARTICLE XVI

In no case shall the City be responsible for failing to provide any emergency

or regular firs, police or other public service to such developmen
ts or their

occupants when such failure is due to the lack of access to such areas due to

inadequate design or construction, blocking of access routes, or any other

factor within the control of the developer, homeowner's associati on or occupants.

IN WITNESS WNIXEOE, the undersigned, being the Declar
ant h eee i e has caused

this Declaration to be executed by its General Partners this  .Y7  day of

•7  , 1984.

- •
• •

RALEIGH PROPERTIES, a North Carolina
General Partnership

By: Central Atlantic Mortgage and Investment
Company, Inc., a North Carolina Corporation.
 1 Partner

By:  .7Z/ 
Pres eat 

.7 ' 

T Ls ,

Tr" kAJNJ,./.4 
inr -•..% Se etary -28-
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By: TUB. INC., a North Carolina Corporation.
Gen val Partner

By:

 

 
47President

•
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NORTM CAROLINA

'mm
I.  4 SI rt  • • Notary Public of said state and

county ter ify that . • personally
appeared before me this y and same edged hotabe is  AA.1417/41- Secretary of
Central Atlantic Mortgage and Investment Company. Inc., a North Carolina corporation,
a G 1 Partner 91 Raleigh Properties. a Moab Carolina G 1 Partnership,
and that by authority duly given and as the act of the corporation, the foregoing
instrument was signed In its nams . hy its   President, sealed with its
corporate seal, and attested by =self as its apeti:crisk..... Secretary.

1211-C.
Witness my band and notarial seal this the c;kag  day of

fi
i.“.422g) Ata4,..4.1-/ 

44 •

Notary Public

DUR/IAM COUNTY

I.. a Notary Public of said state and •
county certify 41t.  5.2,/ 4...4.•,../ ',It,,I..1■ -  personally
appeared before me this day and ackno4Aedged that he la jeaAd;ar-  Secretary of
TBLII, Inc., a North Carolina corporation, a General Partner of Raleigh Properties,
a North Carolina General Partnership, and that by authority duly given and as
the act of the corporation, the foregoing instrument was signed in its name by .
its  'Jr:ILL,  President, sealed with its corporate seal, and attested by himself
as its  ot.i.,„.„,,  Secretary.

1984. Witness my hand and notarial seal this the .72$60-day of _,,,•.47"-v -JCIAGflr •
' .-

Ny'Comitiitioi Expires:
••• • --

MOWN'. CAROLINA

•

  IlIedar(0111n) Notat

toc15..0 se by (enact Nu* lowanormm■ wed Ole seculletaiNa ire Ihit VelPION04 •44

oP4 WI. owl illiff• e O. moll WI*
IIMNITH C. WItill141, Illaolow a Weds
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STATE OF NORTH CAROLINA FIRST AMENDMENT TO DECLARATION 
OF COVENANTS, CONDITIONS AND

COUNTY OF WAKE RESTRICTIONS FOR DURANT TRAILS 

THIS FIRST AMENDMENT TO DECLARATION, made this  20,1  day of
August, 1984, by RALEIGH PROPERTIES, a North Carolina General Partnership

with Its principal office In Wake County, North Carolina, hereinafter called "THE
DECLARANT;* and CENTRAL ATLANTIC MORTGAGE & INVESTMENT COMPANY,

a North Carolina Corporation, "TRUSTEE," as hereinafter set forth; and FIRST
AMERICAN FEDERAL SAVINGS & LOAN ASSOCIATION, a Savings aelEi=an"
Association, hereinafter called 'AMERICAN FEDERAL,"

•••-1 r•
g

WITNESSETH 4=6.=cc, p „.
r• • • "
- • -ZTHAT WHEREAS, the Declarant has recorded that certain DeciVreipit o. 6

=no.-Covenants, Conditions and Restrictions for Durant Trails, herelnaftftatiermd to
as Declaration, In Book 33Wat Page  VA, Wake County Registry; and

WHEREAS, the Declarant desires to amend said Declaration by placing
additional covenants on Phase I of Durant Trails, which is a phase consisting -
solely of detached single family dwelling lots, and more particularly described In
Article 1; and

WHEREAS, Declarant Is the owner of 100% of the lots and therefore amends

the Declaration pursuant to Article XIII, Section 3 of said Declaration.
WHEREAS, the Declarant has heretofore executed a note secured by a deed

of trust to the Trustee for the benefit of First American covering said property,
the same being dated July 19, 1984, and being recorded In Book 3324, Page 636,
Wake County Registry.

NOW, THEREFORE, In consideration of the sum of TEN DOLLARS ($10.00)
paid to the Trustee and First American and the Beneficiary by Declarant, the
parties do hereby agree that the lands described above shall be and remain

subject to the Declaration and this First Amendment to Declaration:

A..44./..dcm4
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ARTICLE I.

The real property subject to this Amended Declaration is located in House
Creek Township, Wake County, North Carolina, and more particularly described
as follows:

BEING all of Lots 1 through 17, Lots 159 through 177, Lots 197through 204, Lot 222, and Lots 241 through 297 of Durant TrailsSubdivision, Phase one, according to a plat recorded in Map Book1984, Page t211/.1.1,. Wake County Registry.

ARTICLE II.
The real property described in Article I hereof is hereby subjected to the

protective covenants and restrictions hereby declared to insure the best use and
the most appropriate development and improvement of each lot thereof; to protect
the owners of lots against such improper use of surrounding lots as will depreciate
the value of their property; to preserve, so far as practicable, the natural
beauty of said property; to guard against the erection thereon of poorly designed
or proportioned structures and structures built of improper or unsuitable -materials
to obtain harmonious color schemes, to insure the highest and best development
of said property; to encourage and secure the erection of attractive homes
thereon, with appropriate location thereof on lots; to prevent haphazard and
inharmonious improvements of lots; to secure and maintain property set-backs
from street, and adequate free spaces between structures, and in general to
provide adequately for a high type and quality of improvement in said property,
and thereby enhance the values of investments made by purchasers of lots
therein.

ARTICLE Ill.
No lot shall be used, except for residential purposes, except

that nothing herein shall preclude the use of any lot as a well
site for a community water system or for the use in providing a
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recreational area for the individual lot owners as a group. No

building shall be erected, altered, placed or be permitted to remain on

any lot other than one detached single family dwelling not to exceed

two and one-half stories in height.

No building shall be erected, placed or altered on any premises

In said development until the building plans, specifications and plat

showing the location of such building, have been approved in writing .

as to conformity and harmony of external design with existing struc-

tures in the development and as to location of the building with

respect to topography and finished ground elevation by an architec-

tural committee (The Architectural Committee) composed of three per-

sons designated and appointed by Declarant or its assigns. In the

event The Architectural CoMmittee fails to approve or disapprove such

design or location within thirty days after said plans and specifica-

tions have been submitted to it or, in any event, if no suit to enjoin

the erection of such building or the making of such alterations has

been commenced prior to the completion thereof, such approval will not

be required and this covenant will be deemed to have been fully

complied with. Members of The Architectural Committee shall not be

entitled to any compensation for services performed pursuant to this

covenant.

ARTICLE V.

Without the prior written approval of The Architectural

Committee, no building shall be located on any lot, other than a

corner lot, less than 30 feet from the front lot line or less than 10

feet from any side lot line, except that a detached garage may be
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placed 5 feet from a side lot line provided such detached garage is

located at least as far back from the front lot line as the rear of

the residence. The location of any building on a corner lot in this

subdivision shall be fixed by The Architectural Committee but shall be

located no less than 30 feet from the front lot line and 20 feet from

the side street. Declarant reserves the right to waive minor viola-

tions of the set back and side line requirements set forth in this

paragraph (violations not in excess of 10 per cent of the minimum

requirements shall be deemed minor). With the written consent of the

adjoining property owner (or owners), the Declarant may also waive

any sideline violation that does not exceed 3 feet.

ARTICLE VI.

No single story restdential structure which has an area of less'

than 1,200 square feet, exclusive of porches, breezeways, steps and

garages shall be erected or placed or permitted to remain on any lot

shown on said recorded plat, and no story and one-half, two story or

two and one-half story structure which has an area of less than 1,500

square feet exclusive of porches, breezeways, steps and garages, shall

be erected or placed or permitted to remain on any of said lots.

ARTICLE VII.

No lot or combination of lots shall be re-subdivided in such a

manner that will result in there being more than the present number of

lots shown on said recorded plat.

kvelawiaix At-tt-d2c YLa-
No noxious or offensive trade or activity shall be carried on

upon any lot, nor shall anything be done thereon which may be or

?nnnv.,rnri, nr n“icAnrp fn +1, nrrA rANIMMAIIIPM16



iTtaiiiba76ii prest ses No trade°bill boards sha fl b erected or

materials or inventories may be stored upon the premises and no

trucks or tractors may be stored or on the premises. No business

activity or trade of any kind whatsoever, which shall include but not

be limited to the use of any residence as a doctor's office or pro-

fessional office of any kind, a fraternity house, a rooming house, a

boarding house, an antique shop or gift shop shall be carried on upon

any lot.

ARTICLE IX.

No trailer, tent, shack, barn or other building, except a pri-

vate garage complying with Article III hereof, shall be erected or

placed on any.lot covered by these covenants. No detached garage

shall at any time be used for human habitation temporarily or per-

manently, except for domestic servants employed by the owner of the

lot upon which said garage is located.

ARTICLE X.

No animals, livestock or poultry of any kind shall be raised or

kept on any lot, except that dogs, cats or other household pets may be

kept on lots provided that said animals are not kept or maintained for

any commercial purpose.

ARTICLE XI.

No fence, wall, hedge, or mass planting shall be permitted to

extend near the front line than the minimum building set-back lines

established herein except upon approval by The Architectural

Committee.

ARTICLE XII.

Adequate off-street parking shall be provided by the owner of

each lot for the parking of automobiles owned by such owner and no
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parking will be permitted on the streets.

ARTICLE XIII.

The Declarant reserves the right to subject said property to a

contract with Carolina Power & Light Company for the installation of
Aft

underground electric cables and/or the installation of street

lighting, either or both of which may require an initial payment

and/or a continuing monthly payment to Carolina Power & Light Company

by the Owner of each lot.

ARTICLE XIV.

:**,..e••.". s 411".1 . es s :.• 1 11 4 , a • • • ■ . ‘,11:".. . , : . 44•4 11116 Ilia al s • e's
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If the parties hereto, or any of them, or their heirs, suc-

cessors, or assigns, shall violate or attempt to violate any of the

covenants herein, it shall be lawful for any other person or persons

owning any real property situated in said subdivision to prosecute any

proceedings at law or in equity against the person or persons

violating or attempting to violate any such covenant, and either to

prevent it, her, him or them from so doing or to recover damages or

other dues for such violation.

ARTICLE XV.

Invalidation of any one of these covenants or any part thereof

by judgment or court order shall in no wise affect any of the other

provisions which shall remain in full force and effect, and the

failltre of any n p rcnn nr norcn,c t—i fn.-r4a 4-1-lea n't a_



rZ_e_tc(„2_
Vice President

BY:

tion of any of these covenants and restrictions shall not be construed

as a waiver of any enforcement rights and shall not prevent the enfor-

cement of such covenant or covenants in the future.

IN TESTIMONY WHEREOF, The Declarant, the Trustee and First

American have caused this instrument to be executed in their corporate

names by their President or Vice-president attested by their Secretary

or assistant secretary and their corporate seals to be hereto affixed,

all by order of their Board of Directors duly given, as of the day and

year first above written.

RALEIGH PROPERTIES,
A North Carolina General Partnership •

BY: TUB, INC.
A General Partner

• BY:

ATTEST:-

FIRST AMERICAN FEDERAL SAVINGS AND LOAN ASSOCIATION

ATTEST:

Asst. ecretary
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SECOND AMENDifENT‘° ° ) 211`2'

TO DECLARATION OF COVENA , CONDITIONSNTS,
AND RESTRICTIONS FOR DURANT TRAILS

THIS SECOND AMENDMENT TO DECLARATION, made this the 20th day of February,

1985, by RALEIGH PROPERTIES, a North Carolina General Partnership, with its

principal office at 4900 Waters Edge Drive, Suite 245, Raleigh, North Carolina,

27606, hereinafter called 
"the Declarant;" CENTRAL ATLANTIC MORTGAGE & INVESTMENT.

COMPANY, a North Carolina Corporation, hereinafter called "Trustee;" FIRST

AMERICAN SAVINGS BANK, F.S.B., formerly FIRST AMERICAN FEDERAL SAVINGS & LOAN
ASSOCIATION, a Savings and Loan Association hereinafter referred to as "American
Federal;" DURANT TRAILS HOMEOWNERS ASSOCIATION, a North Carolina.Non-Profit
Co

rporation, hereinafter referred to as "Homeowners Association;" together with

all of the other undersigned parties who taken together represent owners, and

Trustees and Beneficiaries of Deeds of Trust on not less than 90% of the lots in

Durant Trails.

WITNESSETH:

THAT WHEREAS, the Declarant has recorded that certain Declaration of Covenants,

Conditions and Restrictions for Durant Trails, hereinafter referred to as the
"Declaration," in Book 3344 at page 642, Wake County Registry and that certain

First Amendment to Declaration of Covenants, Conditions and Restrictions for

Durant Trails, hereinafter referred to as "First Amendment," in Book 3344 page 694,

Wake County Registry; and

WHEREAS, the Declarant, Trustee, American Federal, Homeowners Association,

and all of the other undersigned parties desire to amend the Declaration and

WAKE COUNTY
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First Amendment to eliminate any question as to their compliance with the Federal

National Mortgage Association (FNMA) Regulations, Requirements and Guidelines.

NOW, THEREFORE, for valuable consideration, the receipt of which is hereby

acknowledged all of the undersigned parties do hereby agree that the Declaration

and First Amendment are hereby amended as follows:

I. The first paragraph of ARTICLE XV, SEWER SYSTEM, on page 27 of the

Declaration is hereby deleted in its entirety and in lieu thereof the following

provision is substituted:

1. Declarant shall construct the waste water collection system, and
waste water, treatment and/or disposal facilities in accordance
with the permit and plans and specifications hereinafter issued
and approved by the North Carolina Environmental Management
Commission; and shall thereafter properly operate and maintain
such systems and facilities in accordance with applicable permit
provisions and law. In no event will the Declarant transfer
ownership of the waste water collection system or waste water
treatment and/or disposal facilities to the Association. In no
event will the Declarant transfer ownership of the waste water
collection system, or the waste water treatment and/or disposal .
facilities to any third party until it has been inspected and a
permit issued to said third party by the North Carolina Environmental
Management Commission. The transfer of the waste water treatment
and/or disposal facilities to any third party shall be subject to
that certain recorded Agreement between the Declarant and the
City of Raleigh, a copy of which is attached to the Declaration
as Exhibit D and incorporated by reference. If the Declarant
transfers ownership of the waste water collection system, or the
waste water treatment and/or disposal facilities to any third .
party, said third party shall maintain the waste water collection
system located outside public streets, city of Raleigh sanitary
sewer easements, and/or lots, and said third party shall maintain
the waste water treatment and/or disposal facility together with
its related force main. The Association shall not be required to
pay or contribute any costs toward the maintenance, repair, or
replacement of the waste water collection system or the waste
water treatment and/or disposal facility; however, it is
contemplated that the storm water impoundments which are planned
for the Durant Trails project will be conveyed to the Association
as part of the common area and that the Association may have
expenses for maintaining the impoundment areas, which would be a
common expense shared equally by the Class A Members.

2. The second paragraph of ARTICLE XV, SEWER SYSTEM, on page 28 of the

Declaration is hereby amended by deleting from the sixth and seventh lines
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thereof the phrase "whether it be the Association or the Declarant," so that
that provision as amended now reads:

2. 
If a waste water collection system or waste water treatment
and/or disposal facility provided by any city, town, village,
county, water and sewer authorities, or other unit of governmentshall he reinafter become available to serve the Durant Trails
Homeowners Association properties, the owner of the waste waterc
ollection system, and the waste water treatment and/or disposal

f
acilities or any portion thereof, serving Durant Trails, shall
take such action as is necessary to cause the existing and future
waste waters of the properties to be excepted and discharged into
said governmental systems; and shall convey or transfer as much
of the waste water collection system and waste water treatment
and/or disposal facilities and such necessary easements as the
governmental unit may require as a condition of accepting thewaste water.

3. 
The first sentence of Section 8. Date of Commencement of Annual 

Assessments: Due Dates. of ARTICLE V, COVENANT FOR MAINTENANCE ASSESSMENTS, on

page 11 of the Declaration, is hereby deleted and the following sentences are

substituted in lieu thereof:

The annual assessments provided for herein shall commence as to all
Lots within a particular phase on the first day of the month following
the conveyance of a Lot within that phase for which a certificate of
occupancy has been issued. (For example: the first conveyance to a
Lot Owner of a Lot with improvements constructed thereon for which acertificate of occupancy has been issued by the appropriate governmental
authority shall trigger the commencement of assessments for all Lots
within that phase.)

The initial maximum annual assessment for cluster home and townhouse

lots is changed from $480.00 per lot to $840.00 per lot so that the first sentence

of Section 4, Maximum Annual Assessment. of ARTICLE V, COVENANT FOR MAINTENANCE

ASSESSMENTS, on page 9 of the Declaration, now reads as follows:

Until January 1 of the year immediately following the conveyance of
the first Lot to an Owner, the maximum annual assessment for detached
sin

gle-family dwelling lots shall be Two Hundred Forty Dollars ($240.00)
per lot, and for cluster home and townhouse lots shall be Eight Hundred
Forty Dollars ($840.00) per-lot.

S. The date which is one of the events upon which Class B membership

shall cease and be converted to Class A membership is hereby changed from

4.
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December 31, 1986 to December 31, 1989 so that paragraph (b) of subsection

Class B. of Section 2 of Article IV, MEMBERSHIP AND VOTING RIGHTS on page 7 of

the Declaration, is hereby amended to read: "on December 31, 1989."

Except as herein amended all of the terms, conditions, restrictions and

obligations of the Declaration and the First Amendment shall remain and continue

in full force and effect.

This Amendment is made pursuant to Section 3 of ARTICLE XIII, GENERAL

PROVISIONS of the Declaration and by the signing of 90% of the Lot Owners, and

by the certification by the Homeowners Association, and by the approval of the

City Attorney of the City of Raleigh this Amendment shall become biading upon

all Lots and all Lot Owners.

The undersigned not only indicate their consent and agreement with this

Second Amendment but reconfirm and ratify the application of the Declaration of

the First Amendment to all Lots and all Lot Owners in Durant Trails.

IN WITNESS WHEREOF, each of the undersigned has hereunto set his hand and

seal or if corporate has caused this instrument to be signed in its corporate

name by its duly authorized officers and its seal to be hereunto affixed by the

authority of its Board of Directors, the day and year first above written.

sh:275/C
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NORTH CAROLINA

WARE COUNTY

THIRD AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
DURANT TRAILS 

This Third Amendment to Declaration, made this the

  day of May, 1985 by Raleigh Properties, a North

Carolina General Partnership, with its principal office at 4900

Waters Edge Drive, Suite 245, Raleigh, North Carolina 27606,

hereinafter called "the Declarant;" Central Atlantic Mortgage &

Investment Company, a North Carolina Corporation, hereinafter

called "Trustee;" First American Savings Bank, F. S. B. formerly

First American Federal Savings and Loan Association, a savings &

loan association hereinafter referred to as "American Federal;"

The Whistler Corporation, a North Carolina Corporation

hereinafter called "Whistler;" Bay Tree Homes, a North Carolina

General Partnership consisting of Phillip R. Barker, Jonny Hayes

and John Rock, General Partners, hereinafter referred to as "Bay

Tree;" Terry B. Todd, Trustee, hereinafter referred to as "Todd;"

and Bankers Mortgage Corporation, hereinafter referred to as

"Bankers."

WITNESSETH: 

THAT WHEREAS, the Declarant has recorded a certain

Declaration of Covenants, Conditions and Restrictions for Durant

Trails, hereinafter referred to as "Declaration," in Book 3344 at

page 642, Wake County Registry; that certain First Amendment to

Declaration of Covenants, Conditions and Restrictions for Durant



Trails, hereinafter referred to as "First Amendment," in Book

3344 at page 694, Wake County Registry, and that certain Second

Amendment to Declaration of Covenants, Conditions and

Restrictions for Durant Trails hereinafter referred to as "Second

Amendment" in Book 3451 at page 698, Wake County Registry; and

WHEREAS, the Declarant, pursuant to Article I Section 2 of

the Declaration desires to add additional property within the

area described in the metes and bounds description attached to
the Declaration as Exhibit B; and

WHEREAS, Whistler and Bay Tree are the owners of certain

lots within the area to be annexed.

NOW, THEREFORE, in consideration of the premises, the sum of

$10.00 in hand paid and other good and valuable consideration,

the receipt and sufficiency of which is hereby acknowledged, the

Declarant, Whistler and Bay Tree hereby make and declare the

following Third Amendment to the Declaration of Covenants,

Conditions and Restrictions for Durant Trails:
The Declarant, Whistler and Bay Tree are the owners of

certain property located in Wake County, State of North Carolina,

being approximately 40 acres, and more particularly described as:

All of that certain land shown on the plats and surveys
entitled "Durant Trails, Section 3," "Durant Trails Section
4," "Durant Trails, Section 5," and "Durant Trails, Section
6" as prepared by Triangle Engineering Services, Inc. and
recorded in Book of Maps 1985, at pages 989, 990, 991, and
992 Wake County Registry, to said plats and surveys
reference is hereby made for a more particular description
of same.

Declarant, Whistler and Bay Tree hereby declare that all of

the property described above shall be annexed to the property

-2-



subject to the Declaration, First Amendment, and Second

Amendment, and shall be held, sold, and conveyed subject to all

of the easements, restrictions, covenants, and conditions therein
contained, which shall run with the real property and be binding
on all parties having any right, title and interest in the above

described properties or any part thereof, their heirs,

successors, and assigns, and shall inure to the benefit of each
owner thereof.

The Declarant, Whistler and Bay Tree execute this Third

Amendment pursuant to the provisions of Article I Section 2 of
the Declaration. While this Amendment does not require the

' joinder of any lot owners, a copy of this Third Amendment has

been delivered to the Board of Directors of the Durant Trails

Homeowners Association and the President and Secretary have

affixed a Certificate of Validity hereto evidencing such

delivery. Trustee and American Federal join in the execution of
this Third Amendment for the purpose of subordinating that
certain Deed of Trust executed by Declarant to Trustee for

American Federal dated July 19, 1984 and recorded July 27, 1984

at 3:09 p.m. in Book 3324 at page 636, Wake County Registry, and

that certain Deed of Trust executed by Whistler to Trustee for

American Federal dated March 7, 1985 and recorded March 7, 1985

at 3:56 p.m. in Book 3441 page 960, Wake County Registry to the

provisions of this Third Amendment. Todd and Bankers join in the

execution of this Third Amendment for the purpose of •
subordinating that certain Deed of Trust executed by Bay Tree to

-3-
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Todd for Bankers recorded May 1, 1985 at 10:47 a.m. in Book 3472,

Page 237, Wake County Registry to the provisions of this Third

Amendment. The Raleigh City Attorney joins in the execution of

this Third Amendment for the purpose of 
indicating his approval

as required by Article I Section 2 of the Declaration.

IN WITNESS WHEREOF, each of the undersigned has hereunto set

his hand and seal or if corporate has caused this instrument to
be signed in its corporate name by its duly authorized officers
and its seal to be affixed by the authority of the Board of

Directors, the day and year first above written.

RALEIGH PROPERTIES, a North
Carolina General .P nrship

L-1,111/By:
T. B. & B., Inc. d eneral
Partner

CENTRAL ATLANTIC MORTGAGE &
INVESTMENT COMPANY, a North
Carolina Company, Trustee

ds:A0007195
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By:

ATTEST:

--"Le • - )2(
Secretary
(Corporate Seal)

- CERTIFICATION OF VALIDITY OF AMENDMENT TO COVENANTS, CONDITIONS
AND RESTRICTIONS OF DURANT TRAILS HOMEOWNERS ASSOCIATION. 

DURANT TRAILS HOMEOWNERS ASSOCIATION

SeFe ary
(Corporate Sea

(SEAL)By:

FIRST AMERICAN SAVINGS BANK, F.S B.
(Formerly First American Savings
and Loan ssociation)

RALEIGH CITY ATTORNEY

By:  61F4/-LO'V-')  (SEAL)
U_AAA I til

BAY TREE HOMESV a North Carolina
General Partnership

WriAllip)R. Barker,
(Pa nell 

By: )
 N

I'llr------■MSEA-1-1-'
L3onn Jaye General Partner

IBy:  1- 
-o n Rock, General Partner

c2---1-----/

c
Ter y B. Todd, Trustee

(SEAL)

(SEAL)

-5-
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This Fourth Amendment to Declaration, made this the
22n4 day or April, 1986 by Raleigh Propertiee, a Nerthe":-1401ina General Partnership, vith its pr:ncipa/ office at 4900Waters Edge Drive, Suite 245, Raleigh, North Ca rol;na 27606,

boveinafter called "the Declarant:" Central Atlantic Mortgage 
6Tnvestment Company, • North Carolina Corporation, here inafter

,oalied "'Trustee:" First American Savings Bank, F. R. B. 
formerlyFirst American Federal Savings and Lofte Aslociation, a 'twines Lloan assooleilon hereinafter referred to as "America_ Federal:"

RITHEISE:a1
THAT WHEREAS, the Declarart has recorded a certainDecaaration of Covenants, Conditions and Restrictiors for Durant?tails, hereinafter re ferred to as "Declaration," in book 3344 atpage 642,.Wake C2unty Registry: that certain First Amendment toDeclaration of Covenants Conditions and RestrIctiong for Dura.'.Trails, hereinafter referred to as *First Amendmert," in Book3344 • page 694, Wake County Rcoistry,..that cArtain secondAtaendment tu Declaration of Covenant., Conditions andRestrictions for Durant Trails heratne•ter re ferral tc as "Secoml• Ame

ndment" in Book 345:. At page 690. Wak't Cour.ty 
Rc;Istry. and
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that certain Third Amendment to Declaration of Covenants

Conditions and Restrictions for Durant Trails hereinafter
referred to as "Third Amendment" in Book 3493 at page 528, Wake
County Registry; and

WHEREAS, the Declarant, pursuant to Article I Section 2 of
the Declaration desires to add additional property within the

area described in the metes and bounds description attached to
the Declaration as Exhibit B; and

NOW, THEREFORE, in consideration of the premises, the sum of

$10.00 in hand paid and other good and valuable consideration,

the receipt and sufficiency of which is hereby acknowledged, the
Declarant hereby makes and declares the following Fourth

Amendment to the Declaration of Covenants, Conditions and

Restrictions for Durant Trails:

The Declarant, is the owner of certain property located in
Wake County, State of North Carolina, being approximately 19

acres, and more particularly described as:

All of that certain land shown on the plats and surveys
entitled "Durant Trails, Section Seven," and "Durant Trails
Section Eight" as prepared by Triangle Engineering Services,
Inc. and recorded in Book of Maps 1986, at pages 140, and141 Wake County Registry, to said plats and surveys
reference is hereby made for a more particular description
of same.

Declarant hereby declare that all of the property described
above shall be annexed to the property subject to the

Declaration, First Amendment, Second Amendment, and Third



Amendment and shall be held, sold, and conveyed subject to all of

the easements, restrictions, covenants, and conditions therein

contained, which shall run with the real property and be binding

on all parties having any right, title and interest in the above

described properties or any part thereof, their heirs,

successors, and assigns, and shall inure to the benefit of each

owner thereof.

The Declarant executes this Fourth Amendment pursuant to the

provisions of Article I Section 2 of the Declaration. While this

Amendment does not require the joinder of any lot owners, a copy

of this Fourth Amendment has been delivered tn the Board of

Directors of the Durant Trails Homeowners Association and the

President and Secretary have affixed a Certificate of Validity

hereto evidencing such delivery. Trustee and American Federal
join in the execution of this Fourth Amendment for the purpose of
subordinating that certain Deed of Trust executed by Declarant to

Trustee for American Federal dated July 19, 1984 and recorded

July 27, 1984 at 3:09 p.m. in Book 3324 at page 636, Wake County

Registry, to the provisions of this Fourth Amendment. The

Raleigh City Attorney joins in the execution of this Fourth

Amendment for the purpose of indicating his approval as required

by Article I Section 2 of the Declaration.

IN WITNESS WHEREOF, each of the undersigned has hereunto set

his hand and seal or if corporate has caused this instrument to

be signed in its corporate name by its duly authorized' officers
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DEEDS
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000262
Prepared by and return to:
W. Robbins Cox
FAISON, BROWN, FLETCHER & BROUGH
4900 Falls of Neuse Road, Suite 210
Raleigh, North Carolina 27609

STATE OF NORTH CAROLINA
COUNTY OF WAKE

DECLARATION OF ANNEXATION OF
ADDITIONAL LAND IN DURANT TRAILS
SUBDIVISION TO DECLARATION OF
COVENANTS, CONDITIONS AND
RESTRICTIONS FOR DURANT TRAILS
SUBDIVISION

THISAUAARATION OF ANNEXATION, entered and made this ..511
day of  , 1988, by Greenview Properties, Inc., a
North Carolina corporation, with its principal office at 4900
Falls of Neuse Road, Raleigh, North Carolina 27609, hereinafter
called "Declarant",

WITNESSETH:

WHEREAS, Declarant is the successor in interest to Raleigh
Properties, a North Carolina general partnership, having
purchased the property described in Exhibit A attached hereto by
deed recorded in the Wake County Registry in Book 4080, Page 01;
and,

WHEREAS, Declarant now desires to annex additional property
described in Exhibit A attached hereto the Declaration of
Covenants, Conditions and Restrictions for Durant Trails
Subdivision recorded in Book 3344, Page 642 of the Wake County
Registry, all in accordance with Article IX, Sections 2 and 3 of
said Declaration; and,

WHEREAS, the property described in Exhibit A satisfies the
requirements of Article I, Section 2 for annexation, to-wit; the
property contains an area of greater than five (5) acres, is
contiguous to other property previously annexed, is within the
original Declaration's Exhibit B tract, and has City of Raleigh
approval, as evidenced herein; and

WHEREAS, approvals by Federal Housing Administration and the
Veterans Administration have been obtained contemporaneously with
the recording of this Declaration of Annexation;



NOW, THEREFORE, in consideration of the-premises, the sum of
Ten Dollars ($10.00) in hand paid and other good and valuable
consideration, the receipt and sufficiency of which is hereby
acknowledged, the Declarant hereby declares that the following
described real property located in the City of Raleigh, Wake
County, North Carolina, being a portion of Durant Trails
Subdivision, is and shall be held, transferred, sold and conveyed
subject to the, Declaration of Covenants, Conditions and
Restrictions for Durant Trails Subdivision as recorded in Book
3344, Page 642 of the Wake County Registry:

SEE EXHIBIT A
ATTACHED HERETO AND INCORPORATED

HEREIN BY THIS REFERENCE

The property described in Exhibit A attached hereto shall
henceforth be designated as annexed to Durant Trails Subdivisionand shall be subject to all of the terms, conditions and
requirements of the Declaration of Covenants, Conditions andRestrictions of Durant Trails Subdivision recorded in Book 3344,
Page 642, Wake County Registry, the provisions of which are
herein specifically incorporated by reference. The property
described in Exhibit A shall be subject to additional terms,
conditions and requirements set forth as follows:

1. The terms, conditions and covenants contained in
paragraphs numbered 1, 2, 3, 4 and 5 of the Second Amendment to
the Declaration of Covenants, Conditions and Restrictions for
Durant Trails, recorded in Book 3451, Page 698 of the Wake County
Registry, shall apply to the property described in Exhibit A to
this Declaration of Annexation.

2. No building shall be erected, placed or altered on any
premises subject to this Declaration until such plans, locations
and specifications have been approved in writing as to conformity
and harmony of external design with existing structures and as to
location of the structure by an architectural committee composed
of three persons designated and appointed by Declarant or its
At;signs. In the event the Architectural Committee fails to
approve or disapprove such design or location with thirty (30)
days of submission of the plans, such approval will not be
required and this covenant will be deemed to have been fully
complied with.

3. No lot shall be used, except for residential purposes,
except that nothing herein shall preclude the use of any lot as arecreational area or well site. Declarant shall be allowed the
use of any lot as a model home for sales and advertising of the
property.

2



4. Minimum setback requirements and minimum square footage
requirements for all platted lots shall be subject to and in
accordance with the zoning regulations for the City of Raleigh.

5. Exterior maintenance of single family detached
dwellings and lots shall be the responsibility of the owner.
Exterior maintenance of townhomes or cluster homes shall be
handled pursuant to Article VI of the Declaration of Covenants,
Conditions and Restrictions for Durant Trails.

6. Private streets shall be designated as common area and
ownership thereof conveyed free and clear of all liens and
encumbrances to the Durant Trails Homeowners Association, Inc.
whereupon all maintenance and repair of the private roadways
shall be the responsibility of the Durant Trails Homeowners
Association, Inc. pursuant to the Declaration of Covenants,
Conditions and Restrictions for Durant Trails, to which the
property described in Exhibit A is being annexed. The cost of
any repair or maintenance for any common area shall be paid by
the homeowners association out of annual assessments.

It is expressly understood that this Declaration of
Annexation subjecting the property described in Exhibit A
attached hereto to the original Declaratinn of Covenants,
Conditions and Restrictions for Durant Trails recorded in Book
3344, Page 642 of the Wake County Registry shall not subject the
property described in Exhibit A to any amendments to the
Declaration recorded prior to the ddate of this Annexation, or to
any covenants or restrictions, other than those expressly
contained herein.

3



Exhibit A

Parcel 1 - Lying and being in the City of Raleigh, Wake
County, North Carolina and being all of the 58.94 acre tract,
inclusive of the 13.07 acre greenway easement, as shown on survey
entitled, "Property of Raleigh Properties" prepared by Rivers and
Associates, Inc., dated July 30, 1987 and recorded in Book of
Maps 1987, Page 1316 of the Wake County Registry.

This property is a portion of the property described as
Parcel 1 conveyed to Greenview Properties, Inc. by deed dated
August 3, 1987 and recorded in Book 4080, Page 01 of the Wake
County Registry.
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