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THIS DE?IUTIOH OF COVENAXTS, CONDITIONS AND RESTRICTIONS i3 entered into

this %/ aay of _!’«‘." -.':,'::°7/ , 1984, betveen RALEICH PROPERTIES, a

Horth Carolins General Partoership {hereinafter called "Declaraat™) and all
parties bereafter acquiring any of the described property.
VITNESSETH:
WHEREAS, Declarant is the owvmer of all lots vith.ln a2 subdivision {n the-

County of Hatc. State of Morth Carelina, knowvn as Dunnt. Trails, which includes

lots for detached siogle family dvelllngn as vell as clusterhoaes and tovnbouses; .

WHERFAS, {t is in the best interest ef the Declarant and to the benefit,
interest and advaotage of every party bereafter acquiring any of the described
property that certaiz covenants, conditions, easements, sssessments, liens and
restrictions governiog and regulating the use and occupancy of the property be
established; and

WHEREAS, Declarant desires to provide for the preservation of the values
and amenities and. the desirability and attractiveness of the property in Wake
County; and for-the contioued ll‘lnuman sad operatica of such recreational and
common ;rea. :

HOM, THERETORL, in comsidersticn of the premises, the Declarant agrees with
all parties hereafter acquiring soy of the property h:utna!t:ét described, that

it shall be and La hereby subject to the following restrictions, covenaots,
conditions, essements, ‘llltillentl and liens relating to the use and occupancy

thereof, which sball be construed as covenants running with the land which shzll
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be binding oo all parties acquiring any right, title or interest in eoy of the
properties snd vhich shall inure to tae benefit of each owner therecof.
ARTICLE 1
PROPERTIES SUBJECT TO THIS DECLARATION

Section 1. The property which shall be held, transferred, sold, ‘conveyed
fnd occupied subject to this Declsrstion is located in Wake County, North Carolins,
and 1s sore particularly described oo Exhibit A attached hereto and incorporated
hereia by refereace. The property is Pbase Oune of Durant Trsils which is the
first of » scries of phases which the Declarant fatends to develop and to subject
to the provisions of this Declarstion. Phsse One and all of the future phne;
of Durant Trsils are located within that larger tract of land described on
Exhibit B. The Declarast hereby subjects the property, more -pnn.icuhdx descridbed
on Exhibit Aluncbed heretg_;nﬂ_hmmuled'berein by reference, to this i
Declaration and thg Jurisdiction of the Auochtﬁn. ‘No add(uofnl Aproperti‘el
a2y be subjected to this Decleration witbout u;e consent of the City of Raleigh.

Section 2. The Declarsnt bercby reserves tbe' right to subject otber real
* property to the Restrictions 'in order to extend the scheme of this Declaraticn
to other property to be developed and thereby to bring such additional properties
within the jurfsdicticn of the Associstion. Zach sdditional parcel or tract of
land, with the iaprovements thereon or to be placed thereon, vhich is subjected
to this Declaration tl.ull be designated consecutively as "Phase 1I of Durant
Trails”; and such similar designation for each pbase. All snnexations of additional
pgopeni.es t;a the original development described in Exhibit A aust contain s
;iniun of five (S) acres, be coatiguous to Phase I.or property previously
annexcd, be within the tract described $n Zxhibit B, and be approved by the City
ol Raleigh. In addition, esch phase shall only contsin efther detached single

femily dwelliag lots or clusterhome and townhouse lots. At this time Declaraat
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anticipates the total development to costaic approximately 520 detached single
family dwelling lots and 292 cluaterhome aod townhouse lots.

ARTICLL iI

DEFINITIONS

Section . "Association” shall mesn and refer to Duraat Trails Homeowners
Associstlon, its sugcessors and assigns.

Section 2. "Owper” shall sean sod refer to the record ovner, wbether one
or sore persons or entities, of & fee simple title to sny Lot vhich is s part of
the Properties, including contract sellers, but excluding those baving such .
faterest merely as security for the performance of an obligation.

Section 3. A”Proycytlel“ shall mean and refer to thst certain- resl property
hereinbefore descrided in Exhibit A, and such sdditions thereto ss may hereafter
be made subject to the provisioas of this Declaration: .

Section &. “Comson Area® shall méesn all property owned by thbe Association,
or such other property wbich the Associstion msy bold lubjeét to the provisions
of the Declaration. Common Argas shall be defined snd bo;nded on the plat(s) as
“Coemon Areas™ or “Common Open Space”. Co-no; Aress in esch phase sball be
conveyed to the Association in accordance with Article 111, Section 3 prior to
deeding the ficrst Lot in the phase. Common sress shall specifically include but
shall not be limited tu all water lines and sewer lines which serve the properties
located outside of public rights and sny City of Rq!ci;h utility easements
(excluding thcle'located ia agy lot). h

Section 5. "Lot™ shall -euéA-nd refer to asoy plot of land showm upon say
recocded subdivisjion map of the Propcttleu,‘tnclndtn; détathed single family
lots, clusterhome lots and townhouse loil, vith the exception of the Coamon
Area. A lot shall be either s detached single !--Liy dwvelling lot or a clusterbome

or townhouse lot. The intended use of 3 lot shall be indicsted by the recorded
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plat sbowing the lot. Clusterhome or townbouse lots shall be used for the
coastruction of single facily attached dwelling units.

Section 6. "Declarsnt™ shall mean and refer to Raleigh Properties, a North
Carolinas Geoeral Partnership, its successors and sasigns {f such successors or
assigns should acquire more thsn oue undeveloped Lot from the Declaraant for the
purpoo; of development. .

Section 7.+ "Coamon Expense” shall scan and include:

(s) All sums lavfully assessed by the Association sgsinst its mesmbers;
{b) Esxpenses for msintensace of the clusterhomes and townhouses as

provided fa this Declarastion;

{c) Ex=p of the ¢ stes and admipistratioa, msintenance, ‘
vepair, or veplacement of the Common Areas; .

(4) Expenses declsred to be common cxpenses by the provisicas of this
Dec!anuoa'ot the Bylavs;

(e) Hazard, lisbility, .or such other insurance prc;lmn as the
Declaration or the Bylavs msy require tbe Associstion to purchase;

(€) Ad valores tazes and public assessment charges lavfully levied
agsinst common areas;

(3) Expeases ~lgreeil by the mesbers to be common expenses of the
Associstiocs.

(h) lxp:nlel of storm sever pipes and impoundmeat structures shovo en
Exhibit € {acluding maintenssce, u‘polr sad replacement tbersof. Exhibit C
vill be- supplemented vith each annexation of sdditionsl properties. Cxpenses
for this ahsll be a common upeuu.lhned e‘qunny by the Clses A members.

ARTICLE IYY
PROPERTY RIGHTS

Section 1. Owners' Easements of !njg-ent.: Every Owner shsll bsve a right

and cascment of enjoyment in and to the Common Ares snd over the Common Area for
. -
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access, ingress and egross froa and to public streets, valkvays sod parking
acess snd such easemcnt sball be sppurtesant to and shall pass with the title to
every Lot.vsubjcct to the folloving provisions:

(.) The right of the A;locllllon to chsrge reasonsble admisaion and
other fees for the use of any recreational facility situated upon tﬁe
Coamon Ares;

(b) The right of the Association to suspend L‘e voting rights and
cight to use of the recrestional facilities by sn Owuner for -ny'period
during which any nu-es--cnt';j;inlt bis !otﬂre;alnl unp;ld; and for a .
period not to exceed 60 days for any infraction of its published rules and
regulatjons;

(c) The right of the All;ci-tion to dedicste or transfer all or sny
part of.the ‘Comaon Ares to asny public agescy,’ authority, or utility for
such purposes and aubject to such conditions as may be agreed to by the
ucmbers. ~

No such dedication or trensfer sball be e!!;ctive unless an instrument
agreeing to such dedication or transfer signed by ;vo-thltds (2/3) of each
. class of meabers hap been recoxded.

(4) The cight of the Associatien to limit the nuaber of guests of
Hembers; o

(e! The right of the Association, in accordsnce vith its Articles and
Bylaws, to borrov money for the purpose of improving the Common Area aad
facilities and ia aid tgereoi to mortgage ssid property, and the rights of

such mortgegee in said Properties shall be lub;rdlnnte to the rights of the

h

- s ber der;
(f) The right of the Associstion to sdopt, publish snd enforce rules

and regulations as provided in Article XI.
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Section 2. Delegation of Use. Any Owper may delegate, ia accordance with

the Bylaws, his right of enjoyment to the

Cosmon Area and facilities to the

sesbers of bis f[smily, his teasats, or comtrsct purchasers who reside on the

property.

Section 3. Title -to-the-CommaniAreay The Declaraat hereby covenants for

{tself;=1ta successors.snd aseigns, that’

Common.hres. {s.esch Phsse te the Associat

it-will convey fee simple title to. the

{on, free snd cleaz of 211 encumbrances

and liems, emcept utility and storm drainage essements and @ greepwsy easement

to the City of Raleigh, prior to the conveyance of the first Lot im that Phase.

Section 4. Parking Rights. Ownersh
shall entitle the Ovner or Owners thereof
sutomobile parking spaces, which shall be
geasonably pu'nlhlo. together with the ri
said parking areas. [ The Associstion may
and other -m:h ftems on the Co-;on Atu.l

Section 5. TV Antennas and Cablevis

ip of each Clusterbhome or Townhouse Lot
to the use of mot more than two (2)
;u pear and convenieat te said Lot as
ght of lngress and egress in and upon
re;nl;u the parking of boats, trailers

-

jon. The Association may provide oce

or more ceatral televigion entennas for the convenieace of the Hembers and may

supply cablevision and the cost of these

may be included in snousl or special

assessmente, The Association may regulate or probibit the erection of television

anteanas and satellite dishes oa individual Lots.

ARTICLE IV

MEMBERSHIP AND

VOTING RIGHTS

Section 1. Every Owner of & Lot which is subject to assessment shall be a

sesber of the Associationm. Hembership _llnllvbe sppurtenant to and may oot be

separated from owvnership of any Lot which is subject to asscssment.

Section 2. The Associstion shall have two classes of voting membership:

i
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Class A. Cluak-c-beu shall be all Owners, vith the exception of the
Declarant, and shall be entitled to one vote for esch lot owned. Whea sore
Lthan one person bolds an interest io sny lot, all such persons shall be
weabers. Tue vote for such Lot shall be exercised a3 they deterwine, but
in no event sball more thao one vote be cast with respect to anmy lot, and
ia no cvcnt.lhlll fzactionsl votes be allowed. Class A mepbership shall be
divided joto twvo groups: Class A-1 mesbers who shall be Owners of detached
single family lots, aod Class A-2 members vho shall be Owners of Clusterhome
and Townbouse Lots.

Class B. The Class B scaber(s) sball de the Declarant and shsll be
eatitled to three (3) votes for esch Lot owoed. The Class B membership
shall cesse and de converted to Class A .e.be_nbip oo the hap}en!ng of
either of t‘h'e following events, whichever occurs eutlier:.

(s) Vhen the total votes out:n.nndlng in the Class A menbership
equsl the total votes outstanding {n Class B mesbership, but provided
that tbe Class l.-e-betship shall be reinstated if thereafter and
before the time stated in subparagraph (b) below, additional lande are
anncxed to t.be‘ Propecties vithout the assent of Class A Hesbers on
account of development of such additional 1ands by the Declarant, as
provided for in Article VIII, Section Two, below, orj

(b) on Decesber 31, ‘1986,

Class B mesbership shall be divided iato tvwo classifications: Class B-1
shall entitle the Decln.nnt to 't.htee (3) votes for each detached single
family dwelling 1ot owoed, snd Class p-2 shall estitle the Declarant to

three (3) votes for ecach Clusterhome oX Townhouse Lot owned.
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ARTICLL V
COVENANT FOR MAINTEMANCZ ASSESSHENTS

Section 1. Creation of the Lieo sad Personal Obligetion of Aesessments.

The Declacant, for each Lot owned vithin the Properties, hereby covensnis, and
each Ovneg of soy lot by acceptance of a deed therefor, wvhether or not it sbsll

be so expressed ia such deed, is deewed to covensal and agree to pay to the
Association: (1) snnous) sssessments or charges; and (2) specisl asscssments for
capital jmprovements, such ssscssments to be estsblished snd collected as
hereinafter provided. The annusl snd specisl assessments, together vith ioterest,
costs, and reasonsble attornmey's fees, shall be s charge on the land aod shail

§e a continuing lica upon the property sgsiast which esch such assessacat is

eade. Each such sssessmeat, together vith fnterest, coste, snd reasonable
attorney’s fees, shall also be the persoual obligstion of the person vho was the
Owvner of such pro}etty at the time when the sssessment fell due. Tge personal
obligation for déllnéuent ncoeno-en;t ahall mot pass to his sutcessors in title
unless expressly sssumed by thes. All asscismcats :c{alin; to all cosmmon areass

in any phases coataining detached single family duelling lots shall be shared
equally by all the Owners of detached single family dwelling Lots. All assessmcots
relsting to sll common arcas and exterior maintenance in any phases containing
clusterbomes aod townhouses shall be shared equally by all the Owmers of Clusterbome
and Townhouse lols.. All assessments relating to cosmon sress in pheses coantaining
secreational facilities and ascaities sball be shared equally by 1} Lot Owpers.

Section 2. Purpose of Asscssments. The assessments levied by the Association

shall be used exclusively to promote the gecreation, health, safety, and welfare
of the resideats in the Properties and in psrticulsr for the scquisition,
improvesest sad majotenance of the Common Aress, including the maintensnce,

repair and reconstruction of private streets, drivevays, welks sod parking areae
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situsted on the Cosmon Ares, asioteosoce and upkeep of stors sever pipes and
impoundment structures, the cuttiog sod temoval of weeds and grass, the removal

of trash and rubbish or sny other msintensnce and the erterior msintensoce sad
landscaping of the clusterbomes and townhousen sftuated upoa the Propertics a3
hereinafter provided or for the use sad enjoymeat of the Cowmmon Area, including

but not limited to, the cost of repsairs, replacements sod additfona, the cost of
labor, equipaent, materials, mspagement sod supervision, tbe paysent of taxes

and public sssessments asseased agsiost the Cosmon Ares, the ytotur;ncut asnd
maintenance of imsurance in sccordance vith this Declarstion, the employment of
sttorneys to represeat the Association when necessary, to represcant the Associstion
when necessary, the provisica of adequste reserves for the replacemcot of capitsl
impcovenents 1n$1uding. vitbout limiting, the geoerality of the foregoing,

roofs, paving, end any other -:jo{ expease for Qﬁlcb the Association is respoosible,
and such otber'needn as wmay arise. ’ )

Section 3. Reserves. The Associstion shall establish and maintain 3n

adequate reserve fund or ‘funds for the periodic saiotensnce, repair and replacesent
of improvements to the cosmon ares 20d those other portions of the Properties
vhich the Associstion may be obligated to maintain. Such rescrve fund is to be
established out of regular ssacasmecots for common expense for the Owacrs of the

L]

kind of Lots that require the reserve fund or funds.

Section &. HMaximun Annual Assessment. Until January 1 of the ye-r-lmncdl-lcly

folloving the conveyance of the first Lot to sn Ovmer, the maximus sgnusl ssscasment
for detached single (a-liy dvelling lots shall be Tuo Huodred Forty Dollars
(5240.00) per lot, and for clusterhome snd townhouse lots shall be Four Hundred
Eighty Dollars ($480.00) per lot. . .

(a) From and after Jaousry 1 of the yesr {amedistely folloving the

conveyance of the {irst Lot to sn Owner, the maximum snnual assessmcnts may
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be incressed effective Jaouary 1 of esch year vithout s vote of wcabership

by up to 101 of the previous year's sssessment.

(b) From and sfter Jaouary 1 of the year fmmediately following the
conveyance of the First Lot to su Owner, the maximum snoual assesssent for
single {smily dvelling lots msy be increased above the i{ncressc permitted
in Section 4(s) sbove by s vote of twvo-thirds (2/3) of each clazs of A-1l
snd B-1 meabers, snd the saxisum annual assessment for Cluterhome and
Towahouse Lots mey be incrcased above the incresse permitted in Sectioa
4(a) above by » vote of two-thirds (2/3) of each class of A-2 and B-2
MNembers who are voting in person or by proxy, st a meeting duly called for
this purpose. The limitations hereof shall not apply to any change in the
saximus and bssis of tbe assessments undertaken as sn fncident to a serger
or consolidstion in wbich the Association is suthorized to participate
under its Ar;klu of Incorporation.

(¢c) THe Board of Di:ectmln say fix the sanoual asscssment at an amount
oot in excess of the maximum.

Section §. Specisl Assesimeots for Capitel Iaprovements. Io additios to.
the anoual assesssents authorized above, the Association may levy, in any assessoent’
year, 3 specisl assessment applicable to that year only for thec purpose of
defrayiag, in whole or in part, the cost of any construction, reconstruction,
repairc or tephceu:sr. of » capital improvement upon the Common Ares, and io
connection with exterior saintenance, iacluding fixtures sad personal property
related thereto, provided unt: soy such assessment shall bhave the assent of
tvo-thirds (2/3) of the votes of each tlgu of Members wvho are voting ia person
or by proxy st s meeting duly called for this purposz. Specisl assessments
related only to the coamon aress or ;;tertor -.ilftenunce in Clusterhome or

Townhouse Phases shall require » tvo-thirds -(2/3) vote of A-2 and B-2 members,

-10- -
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ond the ssecssmcots shell be levied only agaiost owners of Clusterhome or Townhouse
Lotas.

Section 6. MNotice and Quorum for sny Action Authorixzed Under Sections &

and 5. Vrittea Notice of any meetiog called for the purpose of tsking .n'y

action authorized uader Section ) or & shsll be sent to all members oot less

than thirty (30) ﬂ-y- por more than sixty (60) days in sdvance of the meeting.

At the first such meeting called, the presence of members or of proxies entitled
to cast sixty percent (601) of all the votes of each class of membership shall
constitute a quorua. 1f the required quorus is mot preseant, avother meeting may
be called subject to the sase notice requircment, snd the required quorua st the
subsequent meetiag shall be ocae-balf (1/2) of the required quorum at the preceding
meeting. No -uch‘nublequent ;eettng shall be held more than 60 d;y- following

the preccding meeting. ’ . N ‘

Section 7. Usiform Rate of Asscssment. Both annual and special assessments

shall, except as berein othervise specifically provided; be fixed at a uniform
rate for sll detached single family dwelling Lots and & separate uniforas rste

for all Clustechome and Townhouse Lots shall be collected on a woothly basis.
Provided, hovever, thst the assessment for Lots owned by Declarant vhich are oot
occupicd as a resideLce, may be s lesser amount as fixed by the Board of Directors
of the Association, but shall mot be less than tventy-five perceat (251) of the
gegular tntens;entl for other Lots.

Section 8. Date of Co-ne;ce-ent of Annual Assessmcots: Due Dates. The

annual assesssents provided for hereis lh;ll COIIG;tG‘ll to all Lots on the
first day of the month following the &onveyunce of the Common Area. Such aanual
sssessments shall 'be paid ratably oo l.-onthly basis. The Board of Directors
shall fix the amount of the snnual assessment.sgainst each Lot st least thirty

(30) days in sdvance of each snnual assessaent period. Vritten ootice of the
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anoual sssessment shall be sent to every Ovner subject thereto. The due dates

shall be established by the Board of Directors. The Association shall, upoo

desand, sod for a ‘teasonable charge, furnish s cectificate sigoed by an officer
of the Association setting forth vhetber the sssessment on 2 specificd Lot has
been paid. Aoy certificate so given shall be conclusive evidcace of paywecnt of

the assessment stated therein.

Section 9. Effect of Noopayment of Assesswcnts: Remcdics of ;be Associstion.
Any assessmecat nmot psid withia thirty (30) days sfter the due date shall bear
ioterest fros the due date st the rate ;f eight (81) pexcent per snnum. The
Association msy bring av sction st lsv agsiost the Owner personslly obligated to
pay the same or foreclose the lien sgainst the property sad in either eveat
interest, costs sud ressonsble sttoreey's fees of any such action shsll be added
to the asacssment. No Owner may waive or othervise eecape 1liability for the
asscssaeats yr?vided for hgretn by non-n.e‘ol the Common Arep or sbandooment of °
bis Lot. Should sny deficiency remain after the foreclosure, the Associstion
®say also bring an actiocn f;utnot the Ovoer for seid deficiency.

Section 10. Subordinstion of the Lien to Hortgages. The lien of the

assessments provided for berein shall be subordinate to the lien of sny flest
sortgage snd ad valorem taxes. Sale or trsasfer of sny Lot sball oot sffect the
assessment lien. yHowever, the sale or trsasfer of sny Lot pursusat to such
sortgage foreclosure or any proceeding ia liew thereof, shsll extinguish the
lien of such ssscasscnts as to payments vhich becama due prior to such sale or
transfer. Mo eale or tracefer shall relieve such Lot from 1{adility for say
asscasmentc thereafter becoming due or from the lien thereof.

Section 11. Exempt Property. All frcpettlen dedicated to, and accepted
by, » loecal public suthority snd sll Properties ogned by a charitable or nonprofit

ocganization exempt froe taxltion by the invl of the State of Nortb Carolins
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shall be exespt f[rom the sssessments created bereio. MHowever, Bo land or

isprovements devoted to dvelllng use shall be exempt {roa said asscssments.

Seclion 12. Uorkla; Cepital Fund. Al lbc t.i-c of closing of the sale of &
é&ach Lot by the Dtclaront a sum equsl to st lesst tvo souths ---cn--ent (or e-cb

?‘ol ahall bc colh:ud snd transferred to the Association to be beld as » vorung'
N 4

cnrl‘!.:.l“f:lpd- T)c Purpou of uid lund 1. .t_?'i‘n‘l\.lrt that Alhe Association Board "-‘
"*wgll tuvc udeq\utc cub luillblc to -ec!. un('orc.leen expenses, end to acquire 7
A,:_”’g‘ddltfonl*'gqutpcnt. or- urvicu demd nec:-un or 'desirable. Amounts peid
‘;l;;to the lun(i nnll‘ not dbe conlidered advance paywent of cegular assesssents.
ARTICLE VI
EXTERIOR MAINTERANCE
In addition to saintenance of the Common Ares, the Association shall provide
estecior maintensnce upon each Clusterhome s0d Townhouse Lot which is subject to
asscasmcot hereunder, o3 {ollovs: paint sod/or stain the exterior, repafr,
teplace and care for roofs, gutters, downspouts, exterior building surfaces,
tcees, shrubs, grass, valks, mailboxes, fences hutnl.led by Declaraant or the
Associstion, exterior post 1ights (excludiog electricity therefor), snd other
exterior lmpcovements. Sucb exterior asintensace sball sot inmclude grass surfaces.
Further, the Owvaer of soy Clusterbome or Townhouse lot msy st his election pl_out.
tcees, shrubs, flovers and grass io bis rest yard and msy also smaintaio portions
or all of hia restc yard provided that such maintenance by the Owner does mot
hinder the ;aooctnlton tn performiog its -ainten;ncc of the exterior of the .
house and the remajning ynrdtlyacei. No such saiantenance by & Clusterhome or,
Townbouse Lot Owmer shall reduce the nn;e-n-ent-plykble by bis to the Association.
1f, ia the opinion of the Auochtl‘on, sny such Owvner falls to ssintain his rasv
yard in & peal and orderly manner; ihe Also:ilt}Ou [Y) ] undertake agoy required

asintenance sod add the cost thercof to the ssscssment agsinst such Owvner's

-13-



roo 3344 1.: 625

Clusterhome or Townhouse Lot. The Ovoer shsll oot plsnt any vegetation ig the
fcontl yard except with the prior written spproval of the Aasociation.

(As a matter of jnformation to future Heabers of the Associstion, the
Declarant vishes to make it known that due to differing amounts of exposure to
the elements aad other factors, somc Clusterbomes sad Townhouses may require
aore mainteasnce thap others and that it is in the best interest of the entire
Association thnt..ll Clusterbomes and Townhouses be properly msintained and that
the Association sball be required to provide such msintenance provided for
herein and make a upifors rate of charge for Clusterhome and Townbouse Owners
without regard to the actual cost of saintensace of esch Clusterhome or Townhouse.)

ln the eveot that the need for maintesaance or repair is caused through the
villful or negligent act of the Owner, his femily or guest, or invitees, comtract
sellers, tenants or an independent contractor of the Owmer, the cost of such
saintenance or repairs shall be added to and becomc & pact of }he assessment to
vhich such Lot i; subject. The Association ;s hereby granted an easement right
of access to go upon any Lot for pecrformance of repairs or mainteoance, the
responsibility of which ii‘the Association's hereunder.

ARTICLE VII
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is built 25 3
pact of the original construction of the Clusterhomes or Townhouses upon the
Properties and placed on the dividiog line between the Clusterhome or Townbouse
Lots and all recopstruction or extensions of such walls, sud, to theiexlenl aot
incoasistent with the provinl;n- of this Article, the genersl rules of law
regarding pacty wslls, latersl support in below-ground coastruction and of
liability for property dsmage due to negligence-or villful scts or omissions

shall apply thereto.

-14-
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Section 2. Sharing of Repair and Majntensance. The cost of ressonable

repaicr and ssintensnce of & party vall shall be sbared by the Owners vho make
vte of the wall io proportioa to such use.

Section 3. Destruction by Fire or Otber Casuslty. If s party wall is

geatroyed oc damaged by fire or otber casualty, any Owner who has used the vall
assy restore it,*sad if the other Owners thereafter sake use of the wall, they
shall coatribute to the cost of restoration thereof in proportien to auch use
without prejudice, howvever, to the right of any such Owvners to call for » larger
contribution from the others under aoy gule of lav regarding 1i{abilicy for.

aegligent oc villful acts or omissions.

Section &.. Essement snd Right of Entry for Repair, Haintensnce and

Reconstruction. Every Owvacr shall have sa ecasement and xliht of entry upon tbe
Lot of another Ovper to the extent pecessary to perfors repair, majntenance or
reconstruction'cr a party wall. Such repsir, ssintenance or ‘reconstruction
shall be done expeditiously. Upon co-yletion'oi such constructioa, such Owner
shall restore the adjoining Lot to as near the same condition which prevalled-on
it before the commencement of such constructios 33 is reasonably pr-ctic-ble.

Section 5. Ventheggroofing. Notwithstsading say other provisions of this
Article an Owner who, by bis negligence ot willful act, causes the party wzll to
be exposed to Lhe’ele-ents shall bear the vhole cost of furnishing the necessary
ptotecllon.ugainnt such eclements. .

Section 6. Right to Contribute Runs vith Land. The right of any Owuner to

contcibution from any other -Ovner under this Article shall be appurteniat to the

land and shall pass to such Owvner's successors in title.

Section 7. Certification by Adjoining Property Owner that No Contribution

is Due. 1f asay Owvuer desires to sell his property, be may, in order to assure 2

prospective pucrchaser tbat oo adjoining property owner bas a right of contribution

-‘s_
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as provided in this Article V11, request of the sdjoining property owner or
property owners & certification that peo right of contribution exists, whereupon
it shall be the duty of each adjoining property owner to -;ke such certificatios
iemediately upon request sod without charge; pronded. bowever, that where the
adjoining property owner claims & right of comtributioen, the certification shall
contain a recital of the amount claised. In the event 2 property Owner refuses
or neglects to ;n so, it shall be deemed a wvalver to proceed against the members,
who are Owners of Clusterbomses and Townhouse Lots.

Section 8. Arbitraticn. la thé event of any dispute arising concerning &
party wall, or under the provisions of this Article, such dispute shall be’
settled by srbitration as provided by the lsws of North Carolina, relating to
srbitratioa es then existing.

ARTICLE VIII

ARCHITECTURAL CONTROL'

.

Mo building, fence, wall or other ltlu;l“rﬂ shall be commenced, erected or
maintained upon the Properties, nor shall any exterier addition to er change of
alterstion therein be ud; until the plana and specificetions showing the msture,
kind, ebaspe, height, materials, and location of the same shall have been submitted
to and approved ia vrlfin; as to harmosy of externsl design and ipcation im
relation to sutro?ndin; |trnc£u:es snd topography by the Board of Directors of
the Association, or by an architectural comaittee composed of three (3) or more
represeatatives appointed by the Board. Im the evesnt gaid Board, or its designated
co-ittee, fails to approve OT disapprove such desiga and location within thirty
(30) days after said plans ;nd lpecillcattnu- have been subaitted to it, approval

will mot be required snd this Article will be deemed to have been fully complied

with.

=16~ ay
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ANNEXATION OF ADDITIONAL
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PROPERTIES

Section ). If tbe Declaraot should scquire sod decide to develop sdditional

property not within the boundaries of tbe trsct

described in Exhibit B attached

bereto, such land way be sonexed by the Declarsat provided in Article I witbout

the consent of Hembers, provided that the Federal Housing Administration sad the

Velerans Administration determine that the sonexation is in accord with the

geaeral plan beretofore provided to thes. The cooseal of the City of Raleigh

shall be required to determine that the sonexation 13 &n sccordance with the

geoeral developsent plan for Duraanl Trails. Otbervise, the anne

property mot vithin the boundaries of the tract

described in Exhibit B attached

hereto shall require the aasent of two-tbirds (2/3) of the Class A mcmbership

and two-thirds (2/73) of the Class B membership,
for this purpoasc, la the eveat that tvo-thirds

or two-tbirds (2/3) of tbe Class B membership 2

{f any, at 3 meeting duly called
(2/3) of the Class A membership -

re not present io pecrson ot by

proxy, Hembers not present may give their vritten assent to the sction takes

thereat. All snncxatjons of property not vithin the boundaries of the tract

descridbed in Exbidit B must contain s minimum o

to the Properties and be approved by the City o

¢ five (5) acres, be contiguous

f Raleigh.

Section 2. 12 vithin sevea (7) years of the date of incorporation of this

Associatioa, the Declarsnt sbould develop addit
described in Exhibdit P such land may be sanexed
provided in Article 1 vithout the coosest of Me

Housing Administration and the Vetersas Adainis

{onal land withia the property
by the Declarant tn the maaner
sbers provided that the Federal

tration detersige that the annexat

{s in accord vith tbe general plan heretofore provided by them. The coasecat of

the City of Raleigh shall be tequtréd to determine that the sonexstion is in

accordsnce with the geacral developsent plan for Duraat Trails.

-17-
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Section 3. Annexation shsll be accomplished by recording the County Reglatry
» Declacation of Annexation, duly executed by the Declarsat {f the Declsrant hss
the cight to snnex pursusot to Sections ) or 2 above (and by the Association 1f
pursuaant to §¢clion 1 above), describing the lands sanexed snd incorporationg
the provisions of this Declaration. The additional lands shall be dcemed annexed
to the Properties oo the date of recordation of the Declaration of Aapexstion,
and tn the csse of an annexation by the Declarant, mo action or conseat ou the
patt of the Associatiocn or any other person or eatity shall be anecessary to
accomplish the sanexation except the City of Raleigh 1if required by ite ordinances.
’ Section 4. Prior to the conveyance of the firet lot in any mevly sanexed
area, the Declsrant shall deliver to the Association one or more deeds conveying
fee simple title to any Common Area within the lands annexed free and clear of
311 eacumbrances and liens except utility, stors drsinsge and greevay cascacats.
ARTICLE X
' INSURANCE *
Section 1. Ineursace coverage on the Property shall be governed by the
{olloving provisions:

(») Ownership of Poiicies. All insursace policies covering the

Cosmon Aress, Clusterhomcs and Townbouses sball be purchased by the Associatiocn
for the benefit of the Association and the Ovoers and their mortgsgees as
their interest ;ny asppear, snd provisions shall be made for the issuaance of
certificates of mortgagee endorsements to the mortgagees of Clusterhome and
Tounhouse Oupers. Clusterhome aad Townhouse Owners may, at their option,
obtain insurance coverage at their own expense upon their own personal
property and for their personsl lisbility and living expense and such other

coverage as they may desire.

-18-
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{b) Coverage. All buildings sad {mprovescats upon the Common Areas
and all personsl property {acluded in the Common Aress snd all Clusterbomes
and Townhouses sball be insured in so amount equal to ooe hundred percent
(1001) fasurable replacesent value as determined anouslly by the Assocjation
wvith the sssistance of the insurance coapsny providing coverage. Such
coverage shail provide protection sgeaiost:

() Lloss or damage by fire snd other bazards covered by the
standard extended coverage endorsement,
{11) Such other risks as from time to tlee shall be customsrily
covered with respect to buildtng; on the lsad, snd
(344) Such policies shall contsin clauses providing for wvalver of
subrogstien.

{c) Ll;bllltz. Public liability imsurance sbell be secured by the
Association’vith limits of ltlilltty of -po less than One Million Dollars
(51,000,000.00) per occurrence and shall {nclude sn endorsement to cover
1isbility of the Owners as a group to a single Owner. There shall also be
obtained such other imsursance coversge as tbe Association sball determioe
from time to time to be desirable snd necesssry.

(d) Premfums. Premlums for insuraace yéliclen purchased by the
Association n;;ll be paid by the Association and charged to the Owners as
an assecssment accordiag to the provisions above; provided that preniums oa
account of hazard insurance coverage for iadividual Clusterhome and Townhouse
Lots shall be apportlon?d to the individual Owacrs according to the amounts
of the coverage required. . o

(e) Proceeds. All £nsu:;ac¢ policics purchased by the Association
shall be for the benefit of the Attoclatto; ond the Owmers and thelr mortgagees

as their interest may appesr, and shall provide that all proceeds thereof

19~
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shall be paysble to the Associstion ss insurance trustees under this Declaration.
The sole duty of the Association as {nsurance trustees shall be to receive
such proceeds as are psid and to hold the same in trust for the purposes
stated heceln or stated in the Bylows snd for the bemefit of the Owners and
their mortgagees in the following shares:
(i) Proceeds on account of damage to Comaon Areas and facilities
held ‘;t the Associatien.

(ii) Proceeds ou account of damage to Clusterhomes nn; Townhouses
shall be beld {n undivided shares for the Owners of the Lots of the
damages Clusterbomes snd Tovnbouses in proportion to the cost of .
repairing the damage suffered by esch Owner, which cost shall be
determined by the Associatioa. ‘

(iii) In the event s mortgagee endorsement hss been issued for asny
Clustesbonc or Townhouse Lot, the share of the Ovner_lhull be held {n

trust for the mortgagee and the Owner as their interests may appear.

Section 2. Distribution of lasurance Proceeds. Proceeds of insuraoce
policies received by the Associstion 2s {osursnce trustee shall be distributed
to or for the benefit of the beneficisl Owners in the folloving msnner:

(a) Expense of the Trust. All expenses of the fasurance trustees

shall be first paid or provisions made therefor.

(b) Reconstruction or Repair. The remaining proceeds shall be paid

to defray the cost of repairs. Any proceeds remsining after defraying such
cost shall be distributed to the beneficisl Owners as above provided.

Section 3. Fidelity Insursace or Bood. All persane responsible for or

authorized to expend funds or othervise deal in the sssets of the Associstion or

those held in trust, shall ffrst be bonded by a fidelity inmsurer to indemnify

-20-
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Lhe Associatiocn for sny loss or default {a the performance of their duties in an
smount equal to six (6) wonths' assessmecats plus reserves accumulated.
ARTICLE XI
USE RESTRICTIONS

Section 1. Rulas and Regulations. The Bosrd of Directors of the Association

shall have the p;Ver to formulate, amead, publish, snd endorce reasonable rules
and regulations concerning the use sad enjoyment of the froat yard space of each
Clusterhome and Townhouse Lot and the Common Aress. Such rules sod regulations
may provide for {mposition of fines or penalties for the violation thereol,‘or
for the violation of say of the covenants and conditions coataimed in this

Declaration.

Section 2. Use of Propertics. No portion of the Properties (except for

temporary office of the Declarsat upa/or model used by Declarant) shall be used
‘ . '
except for residential purposes and for purposes incidental or accessory theceto.

Section 3. Quiet Enjoyment. No obnoxjous or offeasive activity shall be

carried on upoa the Properileo. por shsll soything be done which may be or may
become a nuisance or sonoysnce to the neighborbood.

Section &. Animsls. No animals, livestock or poultry of any kind shall be

kept or maintsined oo soy Lot or in any dwelling except that dogs, csts or other
L
bousehold pets may be kept or maintaioed provided that they are not kept or

maintained for commercisl purposes.

Section 5. Dwelling Specifications. No dwelling shall be comstructed or
permitted to remain on aoy lot'having an area of the main structure, exclusive
of open porches and decks, of less than 500 square feet for a one-story dwelling,

aor less than SO0 square feet for s dwelling of more than ome-atory.

w2l-
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ARTICLE XI1
YASEMENTS

Section 1. All of the Properties, tocluding Lots and Comson Aress, aball
be subject to such sssemeats for deivevays, valkvays, parking ercas, water
lines, sanitary scwers, storm drainsge facilities, gas lines, telephone sod
electric power u.nu end other public utilities at shall de established by the
Declarant or by his predecessors im title, prior to the coaveyance of the
individual lots to Owners s0d the Common Agea to the Assaciation; and the
Association shall bave the pover and suthority to geaat sad establish upos,
over, under, snd across the Common Areas conveyed to {t, such further en-e-e;tl
as are requisite fot the convealent use sad enjoyment of the Properties. In
addition, there is hereby reserved in the Declareat and its agents and esployeces
an raseneﬁl and right of lagrees, egress and regress across all Coswmon Arees,
novw of he:e-lter‘ovned by the Association, for the purpose of ?onltruction of
improvements ond developseat of the Properties..

Section 2. All lots shall be subject to esseacnts for the eacroachments
constructed oa adjacent Lots by the Declsrant to the extent that such initial
improvements sctuslly eancrosch fncluding, but not limited to, suchiteas a1
overhanging eaves, gultc;n and dovuspouts and valls.

Section 3. An, easement is bereby established over the common areas and
facllities for the benefit of spplicable ;overnnental agencies, public vtility
companies and public service agencies 38 aecesssry for setting, resoving and
reading of secters, replncln('and maintaining vater, sewer and drainage fscilities,
electrical, telephone, ga ana csble sotenns lines, fire fighting, garbage
collection, postal delivery, emcrgeacy sad rescue activitics and lav enforcement

activities.

-22-
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Scction k. 1f say dvelling is locsted closer than five (5) feet from its
lot line, the ovoer tbecreof shell bave o perpetual sccess casement over the
adjoining lot to the cxteat ressonably mecessary to perforu repair, maiatensnce
oc reconstruction of his dvelling. Such repair, maintenance oFf reconstruction
shall be done exinduioully and, upon completion of the vork, the owaer lhlll.
restorce Lhe'ndjol;ln; lot to ss near the same condition as that vhich prevailed
prior to the commencemeat of the work ss is ressonably practicable.

Section 5. Greenvay - City of Raleigh Approval. Notvithstanding sny otber
provisioas of these Declarations the Association, Owmers, Hembers, Tenants o; A
members, members' guests or invitees, or families of members shall mot, within
the greenway ares abown oo the Plans of the Properties ceferred to above, vithout
the priorc written .consent of the City of Raleigh;

(a) Rerove sny trees or vegetation;

{b) Erect gstes, fences or other ;tructure.;

(c) Plsce any garbage receptacles;

(d) Fill or excavate;

(e) Plaat vegetation or otherwise restrict or interfere vith the use,
maintenance and pte;ervltion of said greenvay in its astursl state, focluding
without limitation, recreations] pursuits such as walking, bicycliag and
other similar activities by the general public.

It is understood and sgreed that vithin this grecowsy ares, the City of
Raleigh may erect trails, trail markers, place litter receptacles, and other
convenience fscilities and -doét sud amend regulations concerning the use of the
greeawvay (including vithout lisitation hours of operstion), vhich shall be
equslly applicable to the general public and tbe Owvners. The Associatiou may
adopt such other regulations governing the use of the greenwsy, oot faconsistent

with those adopted by the City and way eater into such sgreemeats with the city -~

-23-
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of Raleigh a3 i3 deemed sppropriate to fasure the maintensace aod upkeep of the
greenvay in its ostural state, free of litter and unaightly debris.
Section 6. Membership in the Associstion as defined hereioabove shall be
sandatory for esch original purcbaser aad esch successive purchaser of a Lot.
ARTICLE XII1I
CENERAL PROVISIONS

Section 1. Enforcement. The Association, or aay Owner, shall bave the

right to enforce, by aany proceeding st lav or in equity, all restrictions,
conditions, covensats, reservstions, licos and charges nov or bereafter imposed
by the provisions of this Declaration. Failure by the Associatfon or by lny.

Ovoer to eaforce any covesant or restriction berein contained shall in no event

be deemed 3 vaiver of the right to do so thereafter.

Sectios 2. Severability. Invalidstion of any ene cf these covenants or

cestrictions by judgmeat or court order shall io no wise sffect any other provisions

’ . -
vhich shall remaio in full force sad effect.

Section 3. Amecodecaot. The covenants sad restrictions of this Declacation

shall run vith sad bind the laod, for a term of twenty (20) years from tbe date
this 6etlaralion is recorded, after which time they shall be automstically .
extended for succeasive periods of ten (10) yesrs. This Declaration may be
amended during the first tweoty (20) year period by an {pstrument sigoned by oot
less than ninety pe;;ent (90%) of the Lot Owners, sad thereafter by an ipstrument
sigoed by not less thaa seventy-five percest (151) of the Lot Owners. Amendoents
shall not become effective until spproved by the City Attorpey of the City of
Raleigh or uatil he, after 20 days potice fails to comment ou the ascndment .

Any provision contsined berein to the contrary potvithstsndiog, the Declarast
ceserves the absolute right to terminste this Declaration of Covenint., Conditions

and Restrictions Lo its eatirety vithia six sooths after the recording of this
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document, by recording an amendment to that effect {o the Register of Deeds of
Wshe County; said amendscat sust be approved by the Raleigh City Attoroey.

Section &. I1f aay smcndacnt to thess covepants, conditions, and restrictions
is executed, each such ascodsent aball be delivered to the Board of Directors of
this Associstion. Thereupon, she Board of Directors shall, withio 30 deys do
the following:

(e) R:o:onugly sssure jtself that the amendsent haas been executed by
the Ownexs of the required oumber of lots. (For this purpose, the Board
may rely on its goster of members and shall mot be required to csuse sny
title to say lot to be exanined.) o
(®) Atl;ch to the amcndmeat & certification ss to its walidicy, vhich

certification shall de executed by the Association in tbe same sasnner that
deeds arc ex:gutkd. The folloving form of certltléation is suggested:

CERTIFICATION OF VALIDITY OF AMENDHENT T0 COVENANTS,

[ . -
CONDITIONS AND RESTRICTIONS OF DURANT TRAILS HOMEOWNERS ASSOCIATION

DURANT TRAILS HOMEOWNERS ASSOCIATION

ATTEST:

T
Lo g-eet Va\acrenn
Secretary

Section 5. MHapagemenot aod Coatrsct Righbts of Associstjon. Declarant shall

enter into s cootract with a mapagement compagy OF mansger for the purposcs of
providing sll elements of the Qperalion. care, supervision, msaintenance and
managemeat of the property. Rovever, no such contrsct shall be binding upon the
Association except through express adoption, or ratification of the terms and

conditions of such coatract. Any coatract or lessc entcred ioto by Declarant or
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2.

If s waste water collection system or waste waler treatment and/or
disposal {acility provided by aay city, tows, village, county, water and sever
suthoritice, or other unit of governmecat shall bereflnafter become available to
serve the_DutanL Trails Homeowners Associstion properties, the owner of the
vaste water collection system, snd vaste valer trestmeat andlior disposal facilities
oc aay portion thereof, scrviog Duraot Trails, whether it be the Association
oc the Declarant, shall take such action as is necessary to cause the existiog
aad future vaste waters of the properties to be sccepted and discharged inte
said goveruseatal systems; and sball coavey ar trepafer as much of the wvastevater
collection systes snd waste vater trestacat sndfor disposal facilities snd such
nccesssry casemcots 8s the goveromental unit may require as 8 condition of
accepting the waste water.
ARTICLE XVI

Ia no case.chnll the City be responsible !oivtnlling to provide any esergency
or regular fird, police or other bublic service to such developments or their
occupants wheo such failure is due to the lack of sccess to such areas due to
{nadequate design or construction, blocking of access routes, or any other
factor within tbe controel of the developer, bomeowvner's association or occupaats.

IN WITNESS WHEREOF, the undersigued, being the Declaraat hérein, has caused
this Declaration to be executed by its GCeneral Partoers this ___‘ZﬁZi;__ day of

 —

i a7 198k,

" RALEIGH PROPERTIES, s North Carolina
Ceneral Partoership

By: Central Atlaotic Hortgage and Iaovestment

Company, lac., 2 North Carolina Corporstion,
General Partoer
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By: TB&B, INC., a North Carolias Corporatioa,
Gean \:ll. Partoer

)
4

By: e LC'/'/V/

ZV/U( President (/
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NORTH CAROLINA
}-'( ;c“cté{

I, + 8 Notary Public of said state and
couoty dertify thet pecsounslly

MAs
appesred before me this goy snd scknovliedged dbstibe Is (oerbia b Becretary of
Central Atlant{c Mortgage and lovestmeat Compsoy, Inc., s North Carolinma corporation,
2 Cenersl Partner of Ralefgh Properties, s North Carolins GCeneral Partoership,
and that by authority duly given and as the act of the corporstion, the foregoing
instrumcnt was signed 1o its psm¢ by its President, sealed with 1its
corporate seal, and sttested by elf an ite Ugoipinas{  Secretsry.

Vitness sy hand snd notarisl seal this the & day of _%ﬁ@(_. .

\“ . zi”!'ﬂg_: £ é:(aa A
. Notary Public
iepice Lxpires:

NORTH. cuouu
- nn-»v‘"

DURHAM COUNTY ' ’ °

I, lQ.,:ﬂ
county certify f pecsonally

appesred before me this day and acknolAedged thst be is Secretary of
TB&B, laoc., s North Carolins cocrporation, a Genersl Partner of Raleigh Properties,
s North Csrolins Geoeral Partoership, sad that by sutbority duly given and ss

the act of the corporation, the foregoing instrument was signed in its naae by .
its Pcresideot, sesled with fts corporate sesl, and attested by hi-ulf
as its > Secretary.

Vitness my band and notarisl sesl this the g.dny of _G_Q?‘L,
1984. .
.,
ublic

. 8 Noury Public of said state sand

WORIN CAROLINA ~ WAl COURTY
10w tovonemna ?-- P A
Pl 'y
o %‘—/’

P

Notariz)ne) Putic s
et Gevn
0l coridwd to Bu convect. Jus bretvument ond Wrie condaate sre duly Togisiord st e dote

e bk oved shown on e o page buwest.
’ - " KENRLTN C. WIRTINS, Bogivnme of Duods

M ‘-_. . ‘)

. Asstst Reguwrer of Doods




Preparszd byt Carland Askev and Ann Happel Sturgis
Keld-back tox Ann Beppel Sturgie, 3. O. Box )443, Durham, X.C. 2770‘3
uq 1 I\v,_G‘:h

W f:fwé ﬁ"‘; ' YL

STATE OF NORTH CAROLINA FIRST AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND
COUNTY OF WAKE RESTRICTIONS FOR DURANT TRAILS

THIS FIRST AMENDMENT TO DECLARATION, made this 24 day of
August, 1984, by RALEIGH PROPERTIES, a North Carolina General Partnership
with its principal office In wWake County, North Carolina, hereinafter called “THE
DECLARANT ;" and CENTRAL ATLANTIC MORTGAGE & INVESTMENT COMPANY,
a North Carolina Corporation, "TRUSTEE," as herecinafter set forth; and FIRST
AMERICAN FEDERAL SAVINGS & LOAN ASSOCIATION, 3 Savings aagiiasn

Assoclation, hereinafter called "AMERICAN FEDERAL,"

iy
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WITNESSETH
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THAT wusnms. the Declarant has recorded that certaln Declydsyl
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Covenants, Conditlons and Restrictions for Durant Tralls, herelnaftaﬁgorzd
as Declaration, In Book ._3}_{{:1 Page L'Za Waks County Reglatry; and
WHEREAS, the Declsrant desires to amend sald Declaration by placing
" additiona! covenants on Phase | of Durant Tralls, which Is a phass consisting -
solely of detached singie family dwelling tots, and more particularly described in
Article 1; and )
WHEREAS, Declarant Is the owner of 1003 of the lots and therefore amends
the Declaration pursuant to Article Xitl, Section 3 of sald Declaration.
WHEREAS, the Declarant has heretolore executed a note secured by a deed
of trusl. to the Trustee for the benefit of First American covering sald property,
the same being dated July 19, 1984, and being recorded in Book 3324, Page 636,
Wake County Roqhiry.
NOW, THEREFORE, In consideration of the sum of TEN DOLLARS ($10.00) o
pald to the Trustee and First American and the Beneficlary by Declarant, the

parties do hereby agree that the lands described above shall be and remain

subject to the Declaration and this Flrst Amendment to Declaration:
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ARTICLE |.
The real property subject to thijs Amended Declaration is located in House
Creek Township, Wake County, North Carolina, and more particularly described

as follows:

BEING all of Lots 1 through 17, Lots 159 through 177, Lots 197

through 204, Lot 222, and Lots 241 through 297 of Durant Tralls

" Subdivision, Phase one, according to a plat recorded in Map Book

1984, Page 231 /32, wake County Registry.

ARTICLE 11.

;l'he real property described in Article | hereof is hereby subjected to the
protective covenants and restrictions hereby declared to insure the best use and
the most appropriate development and improvement of each lot thereof; to protect
the owners of lots against such improper use of surrounding lots as will depreciate
the value of their pProperty; to preserve, so far as practicable, the natural
beauty of said property; to guard against the erection thereon of poorly designed
or proportioned structures and structures built of improper or unsuitable ‘materials
to obtain harmonious color schemes, to insure the highest and best development
of said property; to éncourage and secure the erection’ of attractive homes
thereon, with appropriate location thereof on lots; to prevent haphazard and
inharmonious improvements of lots; to secure and maintain property set-backs
from street, and adequate free spaces between structures, and in general to ‘

- provide adequately for a high type and quality of improvement in said property,
and thereby enhance the values of investments made by purchasers of lots
therein.

ARTICLE 111.

‘No lot shall be used, except for residential purposes, except
that nothing herein shall preciude the use of any lot as a well

site for a community water system or for the use in providing a
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recreational area for the individual lot owners as a group. No
building shall be erected, a]tered. placed or be permitted to remain on
any lot other than one detached single family dwelling not to exceed

two and one-half stories in height.

No building shall be erected, placed or altered on any premises
in sald development until the buflding plans, specifications and plat
showing the location of such building, have been apprpved in writing
as to conformity and harmony of external design with existing ;;ruc-
tures 1n'fhé development and as to‘10cétion of the building with _
respect to topég%ébhy and finished ground elevation by an architec-
tural committee (The Architectural Committee) composed of three per-
sons designated and appointed by Declarant or its assigns. In the
event The Architectural Coﬁmittée fails to approve or disapprove such

.design or location within thirty days after said plans and specifica-
tions have been submitted to it or, in any event, if no suit to enjoin.
the erection of such building or the making of such alterations has
been commenced prior to the completion thereof, such approval will not
be required and this covenant will be deemed to have been fully
compl fed with. Members of The Architectural Committee shall not be
entitled to any compensation for services performed pursuant to this
covenant.

ARTICLE V.
Without the prior written approval of The Architectural

Commi ttee, no building shall be located on any lot, other than a

corner lot, less than 30 feet from the front lot line or less than 10

feet from any side lot 1ine, except that a detached garage may be
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placed 5 feet from a side 1ot Iine provided such detached garage is
Tocated at least as far back from the front Tot 1ine as the rear of
the residence. The location of any building on a corner lot in this
subdivisfon shall be fixed by The Architectural Committee but shall be
| Tocated no less than 30 feet from the front lot line and 20 feet from
the side street. Declarant reserves the right to waive minor viola-
tions of the set back and side line requirements set forth in this
paragraph (violations not in excess of 10 ﬁer cent of the minimum
requirements shall be deemed minor). With the written consent of the
adjoining property owner (or owners), the Declarant may also waive
any sideline violation that does not exceed 3 feet.
ARTICLE VI.

No single story resfdential structure which has an area of less -
.than 1,200 square feet, exclusive of porches, breezewdys, steps and
garages shall be erected or placed or permitted to remain on any lot
shown on said recorded plat, and no story and one-half, two story or
two and one-half story structure which has an area of less than 1,500
square feet exclusive of porches, breezeways, steps and garages, shall
be erected or placed or permitted to remain on any of said lots.

ARTICLE VII.

No Tot or combination of lots shall be re-subdivided in such a
manner that will result in there being more than the présent number of
lots shown on said recorded plat.

Actiele VI

No noxious or offensive trade or activity shall be carried on

upon any lot, nor shall anything be done thereon which may be or

hnrame ap annavanrcre nr nodlcancn tan +tha nafnhharhand r'nL"JE'—..’!.—‘
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materials or inventories may be stored upon the premises anc¢ no
trucks or tractors may be stored or on the premises. No business
activity or tfade of any kind whatsoever, which shall include but not
be 1imited to the use of any residence as a doctor*s office or pro-

fessional office of any kind, a ffaternity house, a rooming house, a

boarding house, an antique shop or gift shop shall be carried on upon
any lot.
ARTICLE IX.

No trailer, tent, shack, barn or other building, except a pri-
vate garage complying with Article 111 hereof, shall be erected or
placed on any .lot covered by these covenants. No detached garage
shall at any time be used for human habitation temporarily or per-
manently, except for domest&c servants employed by the owner of the
lot upon which said garage is Tocated.

ARTICLE X.

No animals, 1ivestock or poultry of any kind shall be raised or
kept on any lot, except that dogs, cats or other household pets may be
kept on lots provided that said animals are not kept or maintained for
any commercial purpose.

) ARTICLE XI.
No fence, wall, hedge, or mass planting shall be permitted to

" extend near the front line than the minimum building set-back lines

established herein except upon approval by The Architectural
Commi ttee.
» ARTICLE XII.
Adequate off-street parking shall be provided by the owner of

each lot for the parking of automobiles owned by such owner and no
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parking will be permitted on the streets.
ARTICLE XIII.

The Declarant reserves the right to subject said property to a
contract with Carolina Power & Light Company for the fnstallation of

undergro;h& electric cables and/or the installation of street
'1ighting, either or both of which may require an initial payment
and/or a continuing monthly payment to Carolina Power & Light Company
by the Owner of each lot.

ARTICLE XIV.

If the parties hereto, or any of them, or their heirs, suc-

cessors, or assigns, shall violate or attempt to violate any of the
covenants herein; 1t shall be lawful for any other person or persons
owning any real property situated in said subdivision to prosecute any
proceedings at law or in equity against the person or persons
violating or attempting to violate any such covenant, and either to

prevent it, her, him or them from so doing or to recover damages or

other dues for such violation.
ARTICLE XV.
Invalidation of any one of these covenants or any part thereof
by judgment or court order shall in no wise affect any of the other

provisions which shall remain in full force and effect, and the

failure nof anv nercnn ar nercAne +n +abo artinn +n anfAvro +ho uvinla_
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- tion of any of these covenants and restrictions shall not be construed
as a waiver of any enforcement rights and shall not prevent the enfor-
cement of such covenant or covenants in the future.

IN TESTIMONY WHEREOF, The Declarant, the Trustee and First
American have caused this instrﬁment to be executed in their corporate
names by their President or Vice-president attested by their Secretary
or assistant secretary and their corporate seals to be hereto affixed,
all by order of their Board of Directors duly given, as of the day and
year first above written.

RALEIGH PROPERTIES,
A North Carolina General Partnership -

BY: TB&B, INC.
A General Partner

* BY:

ATTEST:
. ecretary
FIRST AMERICAN FEDERAL SAVINGS AND LOAN ASSOCIATION
BY: /@‘2 L.l
vice President
ATTEST:

Asst. Secretary 5/’*
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NORTH CAROLINA SECOND AMENDMENT® > R
TO DECLARATION OF COVENANTS CONDITIONS,

AND RESTRICTIONS FOR DURANT TRAILS

WAKE COUNTY

THIS SECOND AMENDMENT TO DECLARATION, made this the 20th day of February,
1985, by RALEIGH PROPERTIES, a North Carolina General Partnersh1p, with its

prxncxpal office at 4900 Waters Edge Drive, Suite 245, Raleigh, North Carolina,

the Declarant;" CENTRAL ATLANTIC MORTGAGE & INVESTBENT

27606, hereinafter called
hereinafter called "Trustee;* FIRST

COMPANY, a North Carolina Corporation,

-» formerly FIRST AMERICAN FEDERAL SAVINGS & LOAN
"American

AMERICAN SAVINGS BANK, F.S.B
ASSOCIATION, a Savings and Loan Association hereinafter referred to as

" DURANT TRAILS HOMEOWNERS ASSOCIATION, a North Carolina Non Profit

Federal;
"Homeowners Association;" together with

Corporation, hereinafter referred to as

all of the other undersigned parties who taken together represent owners, and

Trustees and Beneficiaries of Deeds of Trust on not less than 90% of the lots in

Durant Trails.
VITNESSETH:

THAT WHEREAS, the Declarant has recorded that certain Declaration of Covenants,
Conditions and Restrictions for Durant Trails hereinafter referred to as the
in Book 3344 at page 642, Wake County Registry and that certain

"Declaration,”
Conditions and Restrictions for

First Amendment to Declaration of Covenants,

Durant Trails, hereinafter referred to as "First Amendment," in Book_3366 page 694

Wake County Registry; and
American Federal, Homeowners Association,

WHEREAS, the Declarant, Trustee,

and all of the other undersigned parties desire to amend the Declaration and
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First Amendment to eliminate any question as to their compliance with the Federal
National Mortgage Association (FNMA) Regulations, Requirements and Guidelines.

NOW, THEREFORE, for valﬁable consideration, the receipt of which is hereby
acknowledged all of the undersigned parties do hereby agree that the Declaration
and First Amendment are hereby amended as follows:

1.  The first paragraph of ARTICLE XV, SEWER SYSTEM, on page 27 of the
Declaration is hereby deleted in its entirety and in lieu thereof the following
provision is substituted:

1. Declarant shall construct the waste water collection system, and
waste water. treatment and/or disposal facilities in accordance
with the permit and plans and specifications hereinafter issued
and approved by the North Carolina Environmental Management
Commission; and shall thereafter properly operate and maintain
such systems and facilities in accordance with applicable permit
provisions and law. In no event will the Declarant transfer
ownership of the waste water collection system or waste water
treatment and/or disposal facilities to the Association. In no
event will the Declarant transfer ownership of the waste water
collection system, or the waste water treatment and/or disposal
facilities to any third party until it has been inspected and a
permit issued to said third party by the North Carolina Environmental
Management Commission. The transfer of the waste water treatment
and/or disposal facilities to any third party shall be subject to
that certain recorded Agreement between the Declarant and the
City of Raleigh, a copy of which is attached to the Declaration
as Exhibit D and incorporated by reference. If the Declarant
transfers ownership of the waste water collection system, or the
waste water treatment and/or disposal facilities to any third .
party, said third party shall maintain the waste water collection
system located outside public streets, city of Raleigh sanitary
sewer easements, and/or lots, and said third party shall maintain
the waste water treatment and/or disposal facility together with
its related force main. The Association shall not be required to
pay or contribute any costs toward the maintenance, repair, or
replacement of the waste water collection system or the waste
water treatment and/or disposal facility; however, it is
contemplated that the storm water impoundments which are planned
for the Durant Trails project will be conveyed to the Association
as part of the common area and that the Association may have
expenses for maintaining the impoundment areas, which would be a
common expense shared equally by the Class A Members.

2. The second paragraph of ARTICLE XV, SEWER SYSTEM, on page 28 of the

Declaration is hereby amended by deleting from the sixth and seventh lines
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thereof the phrase "whether it be the Association or the Declarant,” so that
that provision as amended now reads:

2. If a wvaste water collection system or Waste water treatment
and/or disposal facility provided by any city, town, village,
county, water and sewer authorities, or other unit of government
shall hereinafter become available to serve the Durant Trails
Homeowners Association Properties, the owner of the waste water
collection system, and the waste water treatment and/or disposal
facilities or any portion thereof, serving Durant Trails, shall

said governmental Ssystems; and shall convey or transfer as much
of the waste water collection system and waste water treatment
and/or disposal facilities and such necessary easements as the
governmental unit may require as a condition of accepting the
waste water.

3. The first sentence of Section 8. Date of Commencement of Annual

Assessments: Due Dates. of ARTICLE V, COVENANT FOR MAINTENANCE ASSESSMENTS, on

pPage 11 of the Declaratiogn, is hereby deleted and the following sentences are

substituted in lieu thereof:

occupancy has been issued. (For example: the first conveyance to a

Lot Owner of a Lot with improvements constructed thereon for which a
certificate of occupancy has been issued by the appropriate governmental
authority shall trigger the commencement of assessments for all Lots
within that phase.)

4. The initial maximum annual assessment for cluster home and townhouse

lots is changed from $480.00 per lot to $840.00 per lot so that the first sentence

of Section 4, Maximum Annual Assessment. of ARTICLE V, COVENANT FOR MAINTENANCE

ASSESSMENTS, on page 9 of the Declaration, now reads as follows:

Until January 1 of the year immediately following the conveyance of

the first Lot to an Owner, the maximum annual assessment for detached
single-family dwelling lots shall be Two Hundred Forty Dollars ($240.00)
per lot, and for cluster home and townhouse lots shall be Eight Hundred
Forty Dellars ($840.00) per-lot.

5. The date which is one of the events upon vwhich Class B membership

shall cease and be converted to Class A membership is hereby changed from
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December 31, 1986 to December 31, 1989 so that paragraph (b) of subsection

Class B. of Section 2 of Article IV, MEMBERSHIP AND VOTING RIGHTS on page 7 of

the Declaration, is hereby amended to read: "on December 31, 1989."

Excépt as herein amended all of the terms, conditions, restrictions and
obligations of the Declaration and the First Amendment shall remain and continue
in full force and effect.

This Amendment is made pursuant to Section 3 of ARTICLE XIII, GENERAL
PROVISIONS of the Declaration and by the signing of 90% of phe Lot Owners, and
by the certification by the Homeowners Association, and by the approval of the
City Attdrney of the City of Raleigh this Amendment shall become binding upon
all Lots and all Lot Owners.

The undersigned not only indicate their consent and agreement with this
Second Amendment but reconfirm and ratify the application of the Declaration of
the First Amendment to all Lots and all Lot Owners in Durant Trails.

IN WITNESS WHEREOF, each of the undersigned has hereunto set his hand and
seal or if corporate has caused this instrument to be signed in its corporate
name by its duly authorized officers and its seal to be hgreunto affixed by the

authority of its Board of Directors, the day and year first above written.

sh:275/C
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NORTH CAROLINA THIRD AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR

WAKE COUNTY DURANT TRAILS

This Third Amendment to Declaration, made this the

2/ day of May, 1985 by Raleigh'Properties, a North

Carolina General Partnership, with its pfincipal office at 4900
Waters Edgé Drive, Suite 245, Raleiéh, North Caréliﬁa 27606,
hereinafter called "the Declarant;" Central Atlantic Mortgage &
Investment Company, a North Carolina Corporation, hereinafter
called "Trustee;" First American Savings Bank, F. S. B. formerly
First American Federal Savings and Loan Association, a savings &
loan association hereinafter referred to as "Amer;can Federal;"
The Whistler Corporation, a North Carolina Corporation
hereinafter called "Whistler;" Bay Tree Homes, a North Carolina
General Partnership consisting of Phillip R. Barker, Jonny Hayes
and John Rock, Generai Partners, hereinafter referred to as "Bay
Tree;" Terry B. Todd, Trustee, hereinafter referred to as "Todd;"
and Bankers Mortgage Corporation, hereinafter referred to as
"Bankers."

WITNESSETH:

THAT WHEREAS, the Declarant has recorded a certain
Declaration of Covenants, Conditions and Restrictions for Durant
Trails, hereinafter referred to as "Declaration,*" in Book 3344 at
page 642, Wake County Registry; that certain First Amendment to

Declaration of Covenants, Conditions and Restrictions for Durant



Trails, hereinafter referred to as "First Amendment," in Book
3344 at page 694, Wake County Registry, and that certain Second
Amendment to Declaration of Covenants, Conditions and
Restrictions for Durant Trails hereinafter referred to as "Second
Amendment" in Book 3451 at page 698, Wake County Registry; and

WHEREAS, the Declarant, pursuant to Article I Section 2 of
the Declaration desires to add additional property within the
area described in the metes and bounds description attached to
the Declaration as Exhibit B; and

WHEREAS,‘Whistler and Bay Tree are the owners of certain
lots within the area to be annexed.

NOW, THEREFORE, in consideration of the premises, the sum of
$10.00 in hand paid and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the
Declarant, Whistler and Bay Tree hereby make and declare thg
following Third Amendment to the Declaration of Covenants,
Conditions and Restrictions for Durant Trails:

The Declarant, Whistler and Bay Tree are the owners of
certain property located in Wake County, State of North Carolina,
being approximately 40 acres, and more particularly described as:

All of that certain land shown on the plats and surveys

entitled "Durant Trails, Section 3," "Durant Trails Section

4," "Durant Trails, Section 5," and "Durant Trails, Section

6" as prepared by Triangle Engineering Services, Inc. and

recorded in Book of Maps 1985, at pages 989, 990, 991, and

992 Wake County Registry, to said plats and surveys .

g;f:g::?e is hereby made for a more particular description

Declarant, Whistler and Bay Tree hereby declare that all of

the property described above shall be annexed to the property

-2-




subject to the Declaration, First Amendment, and Second
Amendment, and shall be held, sold, and conveyed subject to all
of the easements, restrictions, covenants, and conditions therein
contained, which shall run with the real property and be binding
on all parties having any right, title and interest in the above
described properties or any part thereof, their heirs;
successors, and assigns, and shall inure to the benefit of each
owner thereof.

The_Declarant, Whistie; and Bay Tree execute this Third
Amendment pursuant to the Provisions of Article I Section 2 of
the Declaration. While this Amendment does not require the
‘ joinder of any lot owners, a cbpy'of this Third Amendment has
been delivered to the Board of Directors of the Durant Trails
Homeowners Association and the President and Secretary have
affixed a Certificate of Validity hereto evidencing such
delivery. Trustee and American Federal join in the execution of
this Third Amendment for the purpose of subordinating that
certain Deed of Trust executed by Declarant to Trustee for
American Federal dated July 19, 1984 and recoraed July 27, 1984
at 3:09 p.m. in Book 3324 at page 636, Wake County Registry, and
that.certain Deed of Trust executed by Whistler to Trustee for
American Federal dated March 7, 1985 and recorded March 7, 1985
at 3:56 p.m. in Book 3441 page 960, Wake County Registry to the
provisions of this Third Amendment. Todd and Bankers join in the
éxecution of this Third Amendment for the purpose of

subordinating that certain Deed of Trust executed by Bay Tree to



Todd for Bankers recorded May 1, 1985 at 10:47 a.m. in Book 3472,
Page 237, Wake County Registry to the provisions of this Third
Amendment. The Raleigh City Attorney joins in the execution of
this Third Amendment for the purpose of indicating his approval
as required by Article I Section 2 of the Declaration.

IN WITNESS WHEREOF, each of the undersigned has hereunto set
his hand and seal or if corporate has caused this instrument to
be signed in its corporate name by its duly authorized officers
and its seal to be affixed by the authority of the Board of '

Directors, the day and year first above written.

RALEIGH PROPERTIES a North
Carolina General_P

TUly ///L/z//

T. B. & B., Inc/a( General
Partner

“¥QL$?ﬁf CENTRAL ATLANTIC MORTGAGE &
’ INVESTMENT COMPANY, a North
Carolina Company, Trustee

T’J By: e / g 7/4 AN
e ATTES_T:?,"‘.-:: / S

/ﬂ/u)t[ri = % /IJ,LM

ﬁo¢18ecretary

(cOrporate Seal)

ds:A0007195
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FIRST AMERICAN SAVINGS BANK, F.S.B.
(Formerly First American Savings
and Loan-Association)

‘“Af}iST:l‘ //
'—l[ 2 1 '(.' ¥ - .

P~ A ,}/7(€bm7
“...N.Secretary é§7
.. (Corporate Seal)

-””'CERTIfICATION OF VALIDITY OF AMENDMENT TO COVENANTS, CONDITIONS
AND RESTRICTTIONS OF DURANT TRAILS HOMEOWNERS ASSOCIATION.

DURANT TRAILS HOMEOWNERS ASSOCIATION

"/' ,(c'
iN
{§ ’ /§7/Z/Zp41é:::;%%htfq

/Pre51&eﬁt

(Corporate Sea .
RALEIGH CITY ATTORNEY

P .Lr—' l
By: /\i\ /Q abiivc (SEAL)
Nnivd
BAY TREELngEQ a North Carolina
General Partnership

/’H\J’J:’WQ ~ RA__ (SEAL)

hmlllpiR. Barker, General

By: %’;%%W

/7 Jonn L§ayet//9eneral Partner

/{c— / : (SEAL)

ohn Rock General Partner

(\ ’—1/{/‘@ | (SEAL)

Terﬁy B Todd, Trustee
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that certain Third Amendment to Declaration of Covenants
Conditjons and Restrictions for Durant Trails hereinafter
referred to as "Third Amen&ment" in Book 3493 at page 528, Wake
County Registry; and

WHEREAS, the Declarant, pursuant to Article I Section 2 of
the Declaration desires to add additional property within the
area described in the metes and bounds description attached to
the Declaration as Exhibit B; and

NOW, THEREFORE, in consideration of the premises, the sum of
$10.00 in hand paid and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the
Declarant hereby makes and declares the following Fourth
Amendment to the Declaration of Covénants, Conditions and
Restrictions for Durant Trails:

The Declarant, is the owner of certain property located in
Wake County, State of North Carolina, being approximately 19
acres, and more particularly described as:

All of that certain land shown on the plats and surveys

entitled "Durant Trails, Section Seven," and "Durant Trails

Section Eight" as prepared by Triangle Engineering Services,

Inc. and recorded in Book of Maps 1986, at pages 140, and

141 Wake County Registry, to said Plats and surveys

reference is hereby made for a more particular description

of same. '

Declarant hereby declare that all of the property described
above shall be annexed to the property subject to the |

Declaration, First Amendment, Second Amendment, and Third



Amendment and shall be held, sold, and conveyed subject to all of
the easements, restrictions, covenants, and conditions therein
contained, which shall run with the real property and be binding
on all parties having any right, title and interest in the above
described properties or any part thereof, their heirs,
successors, and assigns, and shall inure to the benefif of each
owner thereof.

The Declarant executes this Fourth Amendment pursuant to the
provisions of Artiéle I Section 2 of the Declaration. While this
Amendment does not require the joinder of iny lot owners, a copy
of this Fourth Amendment has been delivered to the Board of
Directors of the Durant Trails Homeowners Association and the
President and Secretary have affixed a Certificate of Validity
hereto evidencing such delivery. Trustee and American Federal
join in the execution of this Fourth Amendment for the purpose of
subordinating that certain Deed of Trust execﬁted by Declarant to
Trustee for American Federal dated July 19, 1984 and recordea
July 27, 1984 at 3:09 p.m. in Book 3324 at Page 636, Wake County
Registry, to the provisions of this Fourth Amendment. The
Raleigh City Attorney joins in the execution of this Fourth
Amendment for the purpose of indicating his approval as required
by Article I Section 2 of the Declaration.

IN WITNESS WHE§EOF, each of the undersigned has hereunto set
his hand and seal or if corporate has caused this instrumeﬁt to

be signed in its corporate name by its duly authorized officers
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

DECLARATION OF ANNEXATION OF
ADDITIONAL LAND IN DURANT TRAILS
SUBDIVISION TO DECLARATION OF
COVENANTS, CONDITIONS AND
RESTRICTIONS FOR DURANT TRAILS
SUBDIVISION

|-
THIS DECLARATION OF ANNEXATION, entered and made this 30
day of , 1988, by Greenview Properties, 1Inc., a
North Carolina corporation, with its principal office at 4900
Falls of Neuse Road, Raleigh, North Carolina 27609, hereinafter
called "Declarant",

WITNESSETH:

WHEREAS, Declarant is the successor in interest to Raleigh
Properties, a North Carolina general partnership, having
purchased the property described in Exhibit A attached heretc by
deed recorded in the Wake County Registry in Book 4080, Page 01;
and,

WHEREAS, Declarant now desires to annex additional property
described in Exhibit A attached hereto the Declaration of
Covenants, Conditions and Restrictions for Durant Trails
Subdivision recorded in Book 3344, Page 642 of the Wake County
Registry, all in accordance with Article IX, Sections 2 and 3 of
said Declaration; and,

WHEREAS, the property described in Exhibit A satisfies the
reguirements of Article I, Section 2 for annexation, to-wit; the
property contains an area of greater than five (5) acres, is
contiguous to other property previously annexed, is within the
original Declaration's Exhibit B tract, and has City of Raleigh
approval, as evidenced herein; and

WHEREAS, approvals by Federal Housing Administration and the
Veterans Administration have been obtained contemporaneously with
the recording of this Declaration of Annexation;




NOW, THEREFORE, in consideration of the-premises, the sum of
Ten Dollars ($10.00) in hand paid and other good and valuable
consideration, the receipt and sufficiency of which is hereby
acknowledged, the Declarant hereby declares that the following
described real property located in the City of Raleigh, Wake

County, North Carolina, being a portion of Durant Trails
Subdivision, is and shall be held, transferred, sold and conveyed
subject to the. Declaration of Covenants, Conditions and

Restrictions for Durant Trails Subdivision as recorded in Book
3344, Page 642 of the Wake County Registry:

SEE EXHIBIT A
ATTACHED HERETO AND INCORPORATED
HEREIN BY THIS REFERENCE

The property described in Exhibit A attached hereto shall
henceforth be designated as annexed to Durant Trails Subdivision
and shall be subject to all of the terms, conditions and
requirements of the Declaration of Covenants, Conditions and
Restrictions of Durant Trails Subdivision recorded in Book 3344,
Page 642, Wake County Registry, the provisions of which are
herein specifically incorporated by reference. The property
described in Exhibit A shall be subject to additional terms,
conditions and requirements set forth as follows:

1. The terms, conditions and covenants contained in
bparagraphs numbered 1, 2, 3, 4 and 5 of the Second Amendment to
the Declaration of Covenants, Conditions and Restrictions for
Durant Trails, recorded in Book 3451, Page 698 of the Wake County
Registry, shall apply to the property described in Exhibit A to
this Declaration of Annexation.

2. No building shall be erected, placed or altered on any
premises subject to this Declaration until such plans, locations
and specifications have been approved in writing as to conformity
and harmony of external design with existing structures and as to
location of the structure by an architectural committee composed
of three persons designated and appointed by Declarant or its
assigns.  In the event the Architectural Committee fails to
approve or disapprove such design or location with thirty (30)
days of submission of the plans, such approval will not be
required and this covenant will be deemed to have been fully
complied with.

3. No lot shall be used, except for residential purposes,
except that nothing herein shall preclude the use of any lot as a
recreational area or well site. Declarant shall be allowed the
use of any lot as a model home for sales and advertising of the
pProperty.
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4. Minimum setback requirements and minimum square footage
requirements for all platted lots shall be subject to and in
accordance with the zoning regulations for the City of Raleigh.

5. Exterior maintenance of single family detached
dwellings and lots shall be the responsibility of the owner.
Exterior maintenance of townhomes or cluster homes shall be
handled pursuant to Article VI of the Declaration of Covenants,
Conditions and Restrictions for Durant Trails.

6. Private streets shall be designated as common area and
ownership thereof conveyed free and clear of all liens and
encumbrances to the Durant Trails Homeowners Association, Inc.
whereupon all maintenance and repair of the private roadways
shall be the responsibility of the Durant Trails Homeowners
Association, Inc. pursuant to the Declaration of Covenants,
Conditions and Restrictions for Durant Trails, to which the
property described in Exhibit A is being annexed. The cost of
any repair or maintenance for any common area shall be paid by
the homeowners association out of annual assessments.

It 1is expressly understood that this Declaration of
Annexation subjecting the property described in Exhibit A
attached hereto to the original Declaraticn of Covenants,
Conditions and Restrictions for Durant Trails recorded in Book
3344, Page 642 of the Wake County Registry shall not subject the
property described in Exhibit A to any amendments to the
Declaration recorded prior to the ddate of this Annexation, or to
any covenants or restrictions, other than those expressly
contained herein.




Exhibit A

Parcel 1 - Lying and being in the City of Raleigh, wake
County, North Carolina and being all of the 58.94 acre tract,
inclusive of the 13.07 acre greenway easement, as shown on survey
entitled, "Property of Raleigh Properties" prepared by Rivers and
Associates, Inc., dated July 30, 1987 and recorded in Book of
Maps 1987, Page 1316 of the Wake County Registry.

This property is a portion of the property described as
Parcel 1 conveyed to Greenview Properties, Inc. by deed dated
August 3, 1987 and recorded in Book 4080, Page 01 of the Wake
County Registry.

A:0.0



