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AgNivavNWHOMEOWNERS ASSOCIATION, INC.

ARTICLE I

PLAN OF COMMON PROPERTY CONTROL

SeCtion , l. Lands affected. Alyson Pond, Inc., a North Carolina

corporation, hereafter known as the "DECLARANT", is the owner of certain

lands tying near the City of Raleigh, Wake County, North Carolinar'Moe

partiularlY described in a Declaration for Alyson Pond Subdivision (herein

"MCLARATION' .1 . and such additions thareto as may hereafter bia brought
within the coilttol of the Declaration and has submitted a portion of said

lands to peafttship control pursuant to the , Decleration recorded in Book
, 48R, page up; Wake County Registry.

Sett*on 2. Name. The lands on which said Declaration is imposed
shall he knoWn . as Alyson Pond Subdivision.

Seetion 3, Applicability of Aylaws. All present and future owners,
mortgagees, lessees, and occupants within the Property, and their agents,
servant, and employees, and any other persons who may make use of the

facilities of the Property in any manner, are subject to these Bylaws and
to the Rules and Regulations adopted pursuant hereto, and to any amendments
to these Bylaws upon tha same being duly adopted.

The acceptance of a deed or conveyance to. or the entering into a

lea$e to, or the act of occupancy of, any Lot within the Property by any

person Shall Oonoluaively establish the acceptance and ratification by such
person , Of those. Bylaws (and any Rules and Regulations adopted pursuant
bereto),. the Articles of Incorporation, and the Declaration as they may, be

amended :from time to time, and shall constitute and evidence an agreeMent
bY such lwr ,sorts to comply with those governing documents.

ARTICLE II

DEFINITIONS

SeWtion  1.	 "Association" shall mean and rgfer to Alyson Fond
Uomeowners'Association, Inc., its successors and assigns.

Section' 2.	 The "Pr9perty" shall mean ell , of the lends and

appuftunan:ce$; Fubjected to the Declaration, which lends are more ful23'
deserihed'An s .id Declaration and all additional property thereto, as nay

be hertaftior brought within the jurisdiction of the AsSociation.

.1-
d OUggP1ME DNarEl •1S/Z17 : 8I 1020 '80(M)	 NOIIIIVO SHOf AVE 71VA DIHd NVG110f WOU

3ova eL6# f 1N3W3OVNVN NO1S311.1VH0<- ! Wd09 : 4 I-0/Z /8 :08AI8038



"7"."7-17. Elo723/2v8p . .18117	 4694831• HRW INC	 PAGE

,Sectipn 3- "Declarant" shall mean and refer ta Alyson Pond, Inc., its
successOxS . and assigns, to whom the rights of Declarant hereunder are
elTresiily'transferred. in who] or in part, and subject to such tarms and
conditiOns as Declarant may impose.

,.50 nCtion 4, "Declaration" shall mean that instrument recorded in BoCk

umuL, pAge jgo, Wake County Registry, as from time to time amended.
Section 5. "Board" or "Board of Directors" shall mean those persons

elected or appointed and acting collectively as the Board of Directors of

the Asspeatien-
SeCtion 6, "Rules and Regulations" shall mean those written actions

of the Board, duly adopted, and amendments thereto, interpreting and
applying the ' provisions of the Declaration and these ylaws and establish-
ing and prescribing the administration, management ) use, operation, and
maintenance of the Common Elements and Buildings,, including, but not

limited, to, the establishment and imposition of fine, fees and penalties

for violation of the Declaration, Bylaws or Rules and Regulations.

Section 7. "Lot" shall mean and refer to any plot of land, shown on
any recerded Subdivision map of the Property and designated for separate
ownership or occupancy.

Section 8. "Lot Owner" or "Owner" shall mean any person, corporation,
partnerShip, asziociation, trust or other legal entity, or any combination
thereof:Who, or which, owns a Lot, including the Declarant, but excluding
those hiving Such interest merely as security for performance of an obliga-
tion.	 .

Section 9. "Member" shall mean and refer to every person or entity
who hold a membership in the Association.

Section 1.9• "Common Elements" shall mean all real property owned by
the Association . 2pr the common use and enjoyment of the Owners or members
or designated classes of members of the Associatior, including Limited
Common $1eMento as may be designated on any subdivisidn map of the Property
or by. the Association. The Common Elements to be owned by the Association
at the time s of the conveyance of the first Lot is all of that PrOpsity;
other than the Lots, including water lines and sewer lines not within City
of Raleigh rights-of-way or sanitary sewer easements and lints not located
on a lot and tract
SubdiviSion.

identification signs identifyins	 yson Pend
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ARTICLE III
OFFICES

21ction 1. The principal office of the Association gha 11 be located
at 500 Bells of Neuse Road, Raleigh, North Carolina 2760e.

Section 2. The registered office of the Association may, but netd Oct
be, identical with the principal effice, but shall be located in North
Carolina.

Section 3. The Association may have such other offices, either within
or vitilieut the State of North Carolina, as the Board may from time to time
determine or as the affairs of the Association may require.

ARTICLE IV
AS§SKXA'It:n4.4:)g_kpzjia_„ifNERS

SE ICtion 1. Members. The qualification of moMbers, the manner of
their adMission to membership and termination of sucb membership shall be

as met 'forth in the Articles of Incorporation of the Association and the
Declaration.

Section 2. Annual Meetings. An annual meeting of the Association
shall bp held for the purpose of electing members of the Board of Directs
and for' the transaction of such other business as may be properly brought
before the meeting. The annual meetings shall be held at 7:00 p.m. on the
second Thursday of October of each year, unless such day shall be a legal
holiday, in which event the meeting shall be held at ;the same time on the
day next following whicb is not a legal holiday, and the firs annual

Jaeatine,shall be held on the 11th day of October, 1991.,
Setion 3. Substitute annual meetings. If an annual meeting is not

held on:the day designated in the Bylaws, a substitute annual meeting may
be celled in the same manner as a special meeting. A meeting so called
shall be deSignated and treated for all purposes as the annual meeting.

Section 4,, Specie/ meetings. Special meetings of the Aseociation may
be callO ' at any time by the President, a majority of the members of the
Board of Directors or by the President upon the written request of the

' Members '14to ate entitled to vote twenty-five (252) of ' all the votes of the
Class A!memberShip.

Section,S, pace of meetinss. Al]. meeting* of the Atsociation ahall
be held:at ' the Property, or at such other place in the County where the
PioppTty is . loCated as shall be designated in the noticiz of the meeting.
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Seetio7 6. , Notice of meetings. Written or printed notice stating the,c

place,,dayand hour of the meeting shall be delivered .or mailed by first
class 'mail, : postage prepaid, not lens than ten 00), nor M072 than fifty
(50) (leis pribr to the date of the 'meeting by the Secretary to each persen
entitled to Aitte at such meeting.

In the case of an annual meeting, substitute annual meeting, , or
special meeting, the notice of meeting shall state the time and piece of
the meeting as well as the items on the agenda to be Considered, including,
but not limited to. the general nature of any proposed amendment to the
Declaration or Bylaws, any budget matters, or any proposal to remove' an

officer or dixector.
When a meeting is adjourned for thirty. (30) day Or more, notice of the1

reconvening of the adjourned meeting shall be given as in the case of an
original meeting. When a meeting is adjourned for less than thirty (30)
days in an one adjournment, it shall not be necessary to give notice of
the reconvening of the adjourned meeting other than by an announcement at1
the meeting at which the adjournment is effective.

lgotice and quorum requirements as stated in this Section 6 shall apply
enleae !otherwise provided in the Declaration (See Article XII below).

Section 7 quorum. The presence in person or by proxy at the begin-
ning Of any . mieting of members constituting ten (10;) percent of the total
votes entitled to be cast shall constitute a quorum. Unless otherwise
expressly provided herein, any action. consistent with the notice of suth

meeting, may be taken at any meeting of the Associatij on at which a quorUm
is present upon the affirmative vote of the members Shaving a majerity of
the total votes present at such meeting-

Ifs quorum is nor'present at the opening of any meeting, the meeting
may bp 'adjourned from time to time by vote of a majority of the voting

interests preient, either in person or by proxy, amid 0-eell be reconvened at

the data and time determined at the adjourned meeting, subject to the
eotice reqUiramonts set forth in Section 6 of this Article. Upon the

reconVening of any meeting adjourned for lack of a quorum, the quorum

riiquire4 At SUch subsequent meeting shall be one-half (1/Z) that requited

at the Precedine meeting.
:NetiCe and,quorum requirements as stated in this Section 7 ehall apply

villpsZ' pthetwise provided'in the Declaration

41-Pond.hWeini	 -4-
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(See Article XI! below).
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ction B. Voting members) proxies. There shall be one person with
respect to each tot who shell be entitled to vote the voting interest of
that Lot at any meeting of the Association, herein referred to as the
"voting member": The voting member may be the Owner of a Lot, or an Owner

designated by a majority of the several pruners of a Lot, or may be some

other p ierSon designated by such Owner or Owners to act as proxy on hia:,er
their 'WWI and who need not be an Owner. Designation of thir.yottis
member Or of a,proxy shall be made in writing to the Secretary ana shaA4'be

, reWacabie at any time prior to the meeting by actual notice to theeeria-
tary by the 'Owner or a majority of the Owners. Once a meeting has been
Commended a Lot Owner may not revoke a proxy given except by written note
of reVecation delivered to the person presiding over the meeting. A prey
is void . 41 not dated, and a proxy shall terminate at the time specified in
the proxy or one year from date, whichever is earlier.

5ettion 9. Voting tights; _multiple Owners. If only one of the
multiple 'Owners a a Lot is present at a meeting of the Association, be is
entitled to cast all the votes allocated to the Lot. If more than one of
the multiple Owners are present, the votes allocated to that Lot may be
cat only in adcordance with the agreement of a majority in interest of the1
multiple Owners, Majority agreement is conclusively presumed if any one , of
the mUltiple Owners Casts the votes allocated to that Lot vitbout protest
being Made prpmptly to the person presiding over the Meeting by any of the
ather'0Wttezi.cf the Lot, Fractional voting is prohibited.

Xf . e Lot , is . owned by more than one person, each Owner of the Lot may
vote or . register protest to the casting of votes by the other Owners of the
Lot thOugh a duly executed proxy.

&tuition 10. Voting rightsi cumulative voting. the vote cast by, 0
O3 behay of, the Owner or Owners of a Lot *hell be that voting interest
specified in the Articles of Incorporation. /n all elections for meMbere
of the Board Of Directors, no voting member shall be entitled to vote op a
Cumulative voting basis for the director or directors to be elected, end
the candidate or dandidates receiving the highest eumber of votes'with
respect ito the number of offices to be filled shall be : deeme4 elected.

SittiOn 41e : Waiver , of_notice. Any Lot Owner, at any time. may valve
noting!, p:g any relating of the Association in writing, and such Waiver 044
be deemed elOvalent to the giving of such notice. Attendance by 	 Lot

• 01-pond.bylinilj 	 -5-
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1
Owner at any meeting of the Association shall constitute a waiver of notice
by him'ot.tho time and place thereof except where a , Lot Owner attends a
meetirie ‘for the express purpose of objecting to the treAsaction ag any
busiNeskA because the meeting was not lawfully called. If all of the Votieg
members are present at any meeting of the Association, ne notice Shall' be
rneuire4, and any business may be transacted at any meeting.

Beition 12. , Informal action by Lot Owners. Any action whi gh may be
taken 4 a eveting of the Association may be taken without a meeting 4, a
consent: in writing, setting forth the action so taicen, shall be signed by
all of the peisons who would be entitled to vote upon such an action at a
Meeting and filed with the Secretary of the Association to be kept ill the
Association Minute book.

ARTICLE V
BOARD OF DIRECTORS 

Sectien 1. General powers, The business shall be managed and direct-
ed by the Board of Directors of the Association or by such exeCutive
committees as the Board may establish purauant to these Bylaws. If any.of
the authority of the Board of Directors is vested in any committee, ens
Member of eaeb such committee shall be a Board member.

Sektion 2. Initial Board. There shall be an initial Board of not
lima than thrfez (3) nor more than nine (9) directors, appointed by the
Declarant, lobe shall serve until their successors are appointed or elected
an qualified as-herein provided.

Section  Subseguent number arid eualification. Until such time as
the CleSS B Membership shall terminate, Declarant shall be the only member
to seigitt:, or elect the Board of Directors.

Noteithstandine the foregoing the Declarant may, at any time, volUn-
tarilY Surrender its right as a Class B Member and to appoint meMbera,of
theiRea0 of directors before the occurrence of those events of termination
set forth in the Articles of Incorporation.

At ;tech time as Deolavertt's Class S Membership rights to appoint the
oembers of : the Board of Directors expires or is surrendered, the terms of
the directers appointed by Declarant shall thereupon immediately terminate
awl the : vacancies thereby created shall be filled by the members' of the
Assocon'uperre Meeting called for that purpose to serve enti3, the ,next
4fin441 7sting of'slembers. At the end of such period where Deciarant's
Class B' Membership rights have terminated or upon surrender a those rights
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'arid ii, 4111, tots have not been trensferred by Declarant, the Declarant fo
all OUrpoSes . Shall be deemed a Lot Owner and shall be entitled to vote i
such elections es any other Lot Owner, During the times when it hai
right to designate Directors, the Declarant shall have the right in:it
sole . diacretion to replace any Director or Directors it appointed and.ti
design6te their successors.

	

5ctior La. 	 lection of directors. Except for the appointed direct
pxoviid. for in Section 3 of this Article while Declarant is a Class . ;
nember? and a* otherwise provided in Section 5 of this Article, the direc.
tors shall be elected at the ennual . meeting of the kfcsociationl and.thosi

receive the highest number of votes shall be elected.
Sect jØn 3,, Femoval. Any elected director may be removed from office,

, with , 4 without cause, by the affirmative vote of sixty-seven percent (6A:
of the voting interests of Lot Owner* present and entitled to vote at i
5pecia4: meetirig called for that purpose. If any directors are so removed,
new di*ectors may be elected at the same meeting,

ItagVall. Vacancies. An elective vacancy occurring in Os goard ei
DirectOrs, including directorships not filled by the voting members, May bs
filled:by a majority of the remaining directors, though less than a quorum,
Or by the sole remaining director,

$.ection , 7,, Compensation. The Boerd of Directors shall receive
reimbursement fer expenses, but shall receive no compensation for their
servides unless expressly allowed by the Aesociation upon the affirmative
vote cif its members.

Section 8. Executive committees. The Board of Directors may,. by
rosolutaen adoptod by a majority of the number of directors fixed by thnse
Bylaws,: designate two or more directors to constitute an executive commit-
tee, which coMMittee, to the extent provided in such resolution, shall have
and may'exerc 'ise all of the authority of the Board of DUectors in the
monagaMimi. Of the 7:operty.

Section. Powers. The Board of Directors shall have the powers
neceesaty'' fot . the administration of the affairs of the Association' as
apf* hi:low, the Declaration or these Bylaws ' and may do all such acts
and things, :exceli)t : such acts 49 by law' by the Declaration. or by these
Bylaws 16y not be dalugated to the Board of Direotabrs.

irp9/10.101c.filj 	 - 7-
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tection-10. Duties. It shall be the duty of the Board of Director

to;

( 1.4) Administer, operate, maintaie and repair the Common Elements.
(0) inter upon any Lot and perform any repairs, maintenance, '0;

constriuction for which the Association is responsible at reasonable time
and bilirs and with as little inconvenience to the Lot Owner as practicable
The As/Sociation elan repair any damages to the Lot caused by such repair,
maintenance or construction, and all costs incurred in performing thesi
duties! shall 'be a Common Expense of the Property, unless the Board,shal:
determine that the repairs. maintenance or construction vas necessitate41:b3
the negligenOe, misuse, unlawful act, or act in violation of the Declara-
tiOn, these TYlays or the Rules and Regulationa of the Associatio n. by thi
Lot Owner, in which event such costs may be assessed againat the Lot Nnar,4.
as by the Declaration prescribed.

(c) , Determine the Common Expenses arising from the costs of admimis-
tration t eperation, care, upkeep, maintenance, repair and construction' of:
the CoMMon BTements, including, without limitation, reserves for repair,
reconstruction or replacement.

(di Fix and assess in the manner provided by law and in the Declara-
tion., the proportionate part of the Common Expenses of each Lot Owner
within the PiopertY-

(e) Co41ect and enforce the collection of Common Zxpenses in Oe
manner provided by law and in the Declaration, including, but not limited
to , les4 proceedings for the enforcement of liens and provide written
evidenoe of Payment upon request therefor.

(f).Employ, supervise and dismiss personnel, managers or indepandeet

contractors necessary to the maintenance and operation of the ComMon
Eleeents,

40 Adopt, amend, publish and enforce reasonable Rules and Res42a-
tions that it deems advisable and necessary for the proper administration,
operatiOn ;maintenance, conservation. and beautification of the Property
and forhe health, comfort, safety, 4nd general liclfaro of the Owners and
OccupiLn*S'of the Lots. Copies of the published Rules and Regulations' and
amendmente thereto shall be given to all the Owners and occupants and the
A4Seetat4in and l7rOperty shall be administered, opmrated and naintained in
confermi.ty with suCh rules and regulations.

41100nd7bYl/nqu	 -8-
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(b) . Desiglate depositories for Association funds and the officers
agents and/er employees having the authority to deposit and withdraw sue

funds, and, in its discretion, to require such officers, agents or employ
ees to be bonded in such amounts as it deems necessary.

6) Sign all mortgages, deeds of trust, agreements, contracts
vOuchers for payment of expenditures, deeds and other instruments in. c:

manner as from time to time shall be determined by written resolution ,o;

the IlOard, In the absence el such determination by the Hoard, sneh dOCu.
meats Shall be signed by the Preaident and the Secretary,

(d) Procure and maintain adequate insurance of such nature end is
such apounts as is provided in the Declaration, and such other inaurenre'a41
the Beard' maY deem necessary or appropriate, including, without limitati:01
hazard! insurance, liability insurance and officers and directors liabilit)
coverage.

(Ic) Appeint such committees as are provided for in these BylaVs and
the Deelaration or as otherwise deemed appropriate by the Board, including,
but not 1,imited to a Nominating Committee and an Architectural Committee.

(1) $xercise their powers in good faith and do and perform such ether

mattere and things not expressly prohibited by lag, the Declaration, or
these .Bylaws ,as are necessary and appropxiate to the proper administration,
operation and maintenance of the Association.

(0) ' frgoata an annual budget in which there shall be established lima
esses* Ileilta ofeach Let Owner for the Common Expenses.

	(nT Pay all taxes, charges and assessmen	 01ta '10 are or may become
liens esainat any part of the Common Elements, and assess the same against
the Membets' , and their respective Lots.

( 0) ife enforce by legal means or proceedings the provisions of the
Articles ' of Thcorporation, the Bylaws, the Declarati lon and the aules'and
Regulatieni promulgated hereunder,

(p, 'Tn review and to approve architectural changes, alterations OT

ModifiCationq 9f Lots and the improvements thereon.
(0 To establish fines and penalties for late parsent of assessments

and fox'vielations of the Declaration, Bylaws and the Rules and ReguletAons
end to provide for the suspension of voting rights 61 any member ' 'or, its
Lot 04ClipantS ai well as the right to use any amenities or recreational
f4ci14494	 any period in uhich such member ehall ba in default in
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.'the . payMent'of any assessment levied by the Association and to suspend sic
voting rights end other privileges for a period not to exceed 60 days afte
notice and hearing for other infractions.

‘r) TO , impose reasonable charges for services especially provided t
ono 0* . Fore Lot 'Owners which charges or costs should not otherwise' be
commonTxpense.

Tros institute, defend or intervene on behalf of the Association i
litiptiort ot adMinistrative procedures: affecting the Property,

tt) 'Tv' cause additional improvements to be made to the Common Ale.

•

	

	 (u) TO'stanc easements, leases, licenses, and Concessions through .01
over the Common Elements.

60 TO eercise all other duties to which similar organizations havi
the poyer to perform and es by Ise provided.

Auti.m.4,1 p.rson eh° MY serve, Every elected member of the 'Boar
shall iae:a lot Owner unless the Owner is a corporation, partnership, trUst
or other legal entity ether than a natural parson or persons, in which
event fny officer, director, agent or employee of such corporation, partner
of sueh Partnership, beneficiary or trustee of such trust, or manager of
such other legal entity, shall be eligible to serve as a member of the
Soe rd,!but members of the Board appointed by the Declarant need not be
Ownerso

$ection , 12. Liability of the Board. The members of the Board of
;Irectdrs shall ' not be liable to the Lot Owners for'any mistake,of,Judg-
mnt, nagligance or otherwise except for their own individual willful

soconducta bad faith. The Association shall indemnify end hold harmless
each of 'the ' msmbsrs of the Beard against all contractual liability' to
others arising Out of contracts made by the Board en behalf of the AssoCi4-
tion . Unleas any such contracts shall have been made in . bad faith Or cpn-
rar to the ' provitions of the Declaratien or these Bylaws. It is intended

that *Isobars of the Board of Directors shall have no peracnal liebilicy
with , reepect_te,any contract made by them on behalg of the AvAmolatioA,
sacept to . the.extent of their liability as Lot Owners, It le elso intended
that , the liabl4ty of any Lot Ounwx arising out of any contracts made by
the boardof,pirectors or out of ths aforesa4d indemnity in :avow of the
moirankr4: .of the'lloard shall be limited to such proportions of the total

0.'0Ortsi.hy;/odlj	 -10-
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liability thereunder as his voting interest in the Common Elements bears to
the interiiism of all of the Lot Owners. Every agreement made by the Boardor .bY the , manager on behalf of the Association shall previde.thpit,Os
mcmherS of the Board of Directors, or the manager, as the case may ba,:ereectineanly , as agents for the Association, and shall have no personal
liability thereunder (except as Lot Owners), and that each Lot Ownet's
liability thereunder shall be limited to such proportion to the total
liability , thereunder as its voting interest ip tha A ssociation bears to thevoting intexest of all Lot Owners.

ARTICLE VI
MBETINCS OF DIRECTORS

SeCtion 1. Organizational meeting. The initial Board of, Diiee-tors shall meat prior to conveyance of the first Lot by tha Declarent: No

Seat/on 4. Notien of mg0c4nAs. Regular meetings of the Board of1
Directors may be held without notice, The person or persons calling .a

Board shall give actual notice, oral or written, to
time, place and purpose of such meeting at least two

a Director
' depress purpee'rif objecting to the transaction of any business because the

mettUng*ae not laxfoily ce140d.
Uoiver of notice. Any member of the Board of 14reotops

may B44a i wti,tten waiver of notice at any time of any m outins of the 14,4r44

-1.1-
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notice to 'Ow Directors shall be necessary in order to legally constitute
. suchmeat ing ,'provided that a quorum shall be present.

aaa4,11.2.. Regular meetings. A regular meeting of the Board
Shell be held immediately after and at the same place as the annual meeting
or sUbsiitute annual meeting of the Association. The Board may provide 'by

I	 .
adoption of at appropriate resolution for the time and place within The
,County 10'whic1i the Property is located, for other regular meetiegs of the
Board.

144022_2. Spacial meatiegs. Special meetings of the Board may be
railed by 'or et the request of the President or by any two Directors. Suchmeetings may ' le held at any place within the County in which the Property
is locaied.

special Asetlng of the.	 I
all DdrectOrs of the
days pri!or thereto,

AttandanCe , 17P a
notice cf such 'meeting

Director at a meeting Shall constitute a waiver of
except where attendS the meeting fax' the
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ands*ch waiver shall ba deemed equivalent to the giving of such notice' Tf all of the members of the Board are present at any meeting thereofp'n
notice Shal;,he required and any business may be transacted et SUchyMeetLag,

SuCtion 6, gisampl. A majority of the number of Directors' filed h
these ;Bylaws shall be required for and shall constitute a quorum foethi
tranFactivn Of business at anY meeting of tha Dvatd of Dixectora,

Section 7. Manner pf acting. Except as otherwise provided in,th
sectiOn, the , act of the majority of the Directors preeent at a meeting alwiliCh a quorum is present shall be the at of the Board of Directors. .

vote of a majority of the number of 
Directot* fixad by the)374.aeJ

shall be reqpired . to adopt a resolution constituting an executtve COMMit-tea,

g 'ectinn S. Organization. Each meeting of the Board of Directorsshal1 be Presided over by the President and in the absence of the Ptesi-dent, by the Vice President, and in the absence of the Vice President, byahy pe irson selected to preside by vote of the majority of the Directors
present- Tha . Secretary,.or in his absence, an Assistant Secretary, or i4
the abSenee tf bath the Secretary and the Assistant Secretary, any porter
dOsigneted.by tha presiding officer of the meeting shall act as SecretaryOf themeeting,

§2gtitm-g ID12.0A26.-EaLi22-.1L_PiKii_vtors. Afly otion taken 177,a-
maiqrit,Y 9f:the' Directors without a meeting shall constitute Board Wien
if written consent to the action in question is signed by all the Directors
and filed with the minutes of the proceedings of the Beard, whether done
Wine Or after the action is taken.

Section j, Minutes. The Board, and all committees to which 'the
sh4118ave delegated any of its authority, shall keep minute, of all

the pteresiiings of the Board and the committees.

•SeCtion,I/. Ildeliu_kgeL12. The Board of Directors shall vaquireany
officer!or emploYee of the Association handling or responsible for AsSooia-.
tier) funrk0 to. be covered by an adequate fidelity immmd. The premiums onr "

'such boo4 ,s4ail cotWitute 4 Common Expense.
'MULE VII
°Man

Ae4icon.1,d Designation. The principal officers of the Aesociatien
044,4 1:041414.0eet, 4 secretary, a treasurer and seCh vice presidentt,

-12-
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issietant Secretaries, assistant treasurers and other officers as thu Board
of Directors may from time to time elect_ Any two or more offices my be
beIdAYy the Name person, except that the office of Preeident and Secretary
may not'be held by the same person.

Sietion . 2, Election and , term. A director designated by the Declarant.
shall serve as 1/resident 50 long as the Declarant designates , the:Beard
member*, All other officers of the Association shall be elected 1Y the
Board. of Directors, and such elections may be held at the regular annnal
Meetinge of the Board; provided, however, that prior to the first anneal
meeting; the, .Declarant shall appoint the officers from aMong the initial
Spars".

lach ,officer shall hold office for a period of one (1) year im,uni,t1

his death, resignation, retirement, removal, disqualification or his)	 '
suecessor is elected and qualified,

Section'l. Removal. Any officer or agent elected Or appointed by the
Board of Directors may be removed by the Board with or without cause, and
Any officer -or agent appointed or designated by the Declarant may,be
'removed by the Declarant with or without cause. Such removal, beweVer,
shell he lirithout prejudice to the contract rights, if any, of the person so
removed

Section 4. Compensatien. No officer shall receive any compensation,
from . the AsSociation for acting as such, but the Board may repolbuxse any
OffiesOor any direct expenses incurred by him in the performance of his
duties as such officer end such reimbursement shall be a Common Expense

Section 5,, Fiesident, The President shall be the principal executive
officer , of the Association and, subject to the control of the Board. of
Directors, Shall supervise and control the management of the Property. 'the
litesidet , shell, when present, preside At all meetings of the Board: and of
the ' Asseciatien, and, in general, shell perform all duties 'incident to theallici5 0tliD : PreSident and such other duties as may be preacribed from
tine to;tima by the Board. The President shall prepare, execute (with 'the

Seere*Aiy)1 terttfy, and record amendments up the Declaration on behalf of
the AssOciatiOn.

Be4tiol) 6. Vice President. The Vipe President, end if there Ue more
than One...lhe Vice Presidents shall, in the abaance or 4isebilitY of the1

el*alind:bv1),C1/2i	 -11-
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P4ert, hv the poer and perform the duti of said office. j
ad4t±o, each Vice Preidnt shall perorsn such cther duties end have suc
other po4er as shall be precribe4 by the President

ct1bn' 7 Secrety, The Secretary ha1l keep accurate records o
the act ei4 pro cedirigs of afl meetings of tbe Association aimd of th
Bor.' TJie 5ecretary shall give 1 or cauSe to be givgn, all notjcgs cs
quiredby. lv,andthese ]y1aw, d the Secretary haU have gea1.cJaz-
of t minijte books and records of both the As pclatjon gnd of the ord
The Sétsry ' shall sign such instruments as may require his sigiatur;
arid 4m genEral, shafl perform a].]. duties incideot to he office of acre
try a1cl such' other duties as may be assigned to him from time to tiiè 1,'
the Pr fden' orb, the Board of Directors.

ctio B. Teasajrer,	 The Treasurer she'll have ctkstody of •1J
Ass I t4on funds and Securities and ehall receive, deposit, or di.liurs
the saie unñer'th.e directjo of th board of Directors, lie shall kep fi4]
ai,d acur3te' records of th fjnacs of tba Aoj	 in books	 eoja1].
provided 'for that purpose. Ee shall cause a true statamant to be prpxe
e. of'tl,e c1p a of each fcai. year setting forth, in reaaonabje detaji.1
the assets and' liabilities of tile Association, the changes in aurplus.fo
e-ukj sc'a.. yea, and the result of the operations of the ASsociatjri, The
statejn4nt.shsil be' filed and kept available for i ption by' any L.at Ownar
for a jerio'd of three (3) years and the Trasurr shall mail, or otherwise

a copy of the latest statement to each Lot Owner and member of 'the
oard'	 : trector annually on or before 30 days prior to the annial
eiig t '	 Associtipn ;oveng tJe preceding calnar year	 Ti

'ree,surcr sthlI. also prepare and file all reports end returns requirsd by
Fdazal, State or local laws, and $haIl generally perform ll otbc d'je
as may bu azs.jgngd to him from time to time by the 'res.dei2t or the' 3ord
øf	 etrs;

Seti	 9. A9$jtnt $ctetaries and Treas'u'rers. The As4tant
Sec etaies and ASsistant 'reasurers. if aiy	 .ha11, in the ,bsne 'or
d'isb4ity of the ecretary or th Trcasur&r, r pe ii'ely, 1ta'v all
yQUBt& and parfovn 21 of tlja duties of those off jcur, an4 they shall, .n

p*fopi such qthe dt,eg as h.11 be ass.Lgied to thCJ'J by the
Scti,	 .' 'TrUesnrer, rspatively, 'r by the Prestdent or Brd

+	 l4-
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ARTICLE VIII
OPERATION OF THE PROPERTY_ _

Section 1.; termination of common_enImmell_and fix4ug_11 common

expensi j :,The Enard of Directors, from time to time, and at least annualIY•

9hal.1 , pepare a budget for the Common Elements, determine the amount of the
°CeMmOn!Eipenses" (as defined in the Declaration) payable by the Lot Ownors

to meet:the expenses of the Common Elements, and shall allocate and asses.
the . omellon Expenses among the Lot owners thereof as set forth in the

Declarstr ion. :A part of the Common Expenses of the common Elements .shall
includs;.among other things, and without limitation, the administrat3ve
,• ,

'expenses  of the Association, and maintenance, repair and replacement casts

Of	 :Ge:JipP:.BleMents, utilities costs, Lot acquiSition costs and:the

costs of all ' promiums for insurance obtained pursuant to the provisions-Of
the Declaration. The budget of the Asseciation in the discretiou ' or the
Board, and as necessary, may include, without limitation, amounts fin.:

funding :deficits far any prior year; a reserve for working capital;
;

reaerwelar maintenance and replacement: and a general operating reserve,

SeCtiOn .2. Payment of Common Expenses, All Lot Owners shall .bp
obligated, to pay the Common Expenses assessed by the Board of Directors

pursuant to the provisions of Section of this Article at such time or

times o4 the Board shall determine.
No i Lot Owner shall be liable for the payment of any part of th0 Common

Expenses asses:4,0 against his Lot subsequent to a consummated sale, trims-

ter or other cenVeyance by him (reds in accordance with the provisions:of

PixarAtion and applicable restrictions of record) of such 1,0t the
persona/ obligation for any delinquent assessments shall not pass to

sucness/irs irw title unless expressly assumed by them and a first-lien

mortgagee or other purchaser of a Lot at a foreclosure sale of such Lot

shall mirt.be liable for and such Lot shall not be subject to, a lien for

pornAlmt ofFommon Expenses assessed prior to such foreclosure sale, and

such unitai4 . inmmon Expenses shall be daemod to be Common Expanses collect-

ible . frtim.41 Ofthe Lot ovhers, including such purchaser, his eMcOesPis
end'assigns,.

Section a, po.11ection,of assessments. After the fiat Lot is sql&I,

' Om $024 of DireCtors shall assess Common Expenses against the Lot Vwners

tram timi . .tM time and at least annually and shall take prompt 'action to

-1-
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col1e4any CpwOn'Expenses due from any Lot Owner which remaine unpaid or
;ore elien . thirty C30) days from the due date of the payment thereof. In
the ev4nt„of'en increase in such Common Expenses, the Board of Directors
shall 4dvfse each Lot Owner, in writing, of such increased assessment' at
least One Month prior to the date of which the first increased payment Is

Section 4, Default in payment of Common Bxpenses. In the event of
deisulti by any Lot owner in paying to the Board 'of . Direcrors the coroon
lkpenses as deter-tined by the Board, such Lot Owner shall be ohligata&:io
pay . iltkost ut"the highust rate permitted by law but not to exceed la 'or
annuMin ,:suCh'Common Upenses from the due date thereof, together.with:o
Pen4W iiaffitablished by the Board for nonpayment and with all expansea;
including reasonable attorney' fl4k6 incurred by the Board in any proceed-
ing brepght to collect such unpaid Common Expenses. The Bpard shall have
the 'right . , and duty to attempt to recover sueh Common Expenses, together
with peipaltias and the interest thereon and the expenses of the proceeding,
includfng: reasonahle attorneys' fees in any action to recover thç . anima
brought! against such Lot Owner, or by forecloeure of the lien on sueh'Lot,

Default in payment of the Common Expenses assessed againat any 4.4P:t,

shall, oocUr thirty' (30) days after the due date thereof, if nor. than
Seictlen 	l'Eceolosure of liens for unpail OessOn ExPenees. In:any

action I;roUiht by the Board to foreclose on a Lot because of unpaid Common
'Expenses, the:Lot Owner shall be required to pay a reasonable rental for
the use! of:his Lot, and the plaintiff in such foreclosure action shall be
entitlpd to tile appointment of a receiver to dolle:ct the same. The Boatd,
ettini On behalf of all Lot Ouners, or en behalf of any one or more
vidual let Owners, if so instructed, shall have the power to purc1tase'3n4h

,Lot .at the foreilosure sale and to acquire, bold. ,lease, mortgeee, ceni*,
ot , etheFwiso ' deal with the waM0 4 4 111bject, however, to applicable resttic-
ti3OnS:,#'recerd. :A suit to recover money judgment for unpaid 'COmmon
EiPen:seS	 maintainailde without 'foreclosing ,or waiving the lien
securing.the,eme,'

Ssetion:6, Statementof_Common Expellees. 'The Board . of Directers
shall , iromptlY prv.de any Lot Owner, its grantee Cr contract purchaser
Making . Written 4'imi4at therefor, a written statement of all unpaili Common' P

LI d OeN g Pi gg E DN/a' , 8( 1S/9 , 81 10,M	 NO1111V3	 SaNOf AVUO TIVA DIUd NVG110f W011,4
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Slct,$070, Haint enance and
.	 liaintenince of Lots. All maintenance and repairs to any Lot,

ordinary or extraordinary (other than maintenance of and repairs to Any
Wit104 thsisnf:rsquired to be maintained by the Association) shall ballade
by the !whet, . of such Lot.

. Kjtenance of All maintenance, tepairs, and
tap1acementet6 the Common Elements, whether located inside or outside Of
the Lots CUhlaSS necessitated by the negligence, misuse or neglect of e Lot
Owner, NS guest, lessees. employees, servants or invitees, in which case
such is3q4exiss . shill be charged to such Lot Owner), shall be made by' the
Board ' and . shall be charged to all Lot Owners as A C9mhion Expense of the
Property.

fidictien B. Use of Common Elements. The Common Elements shall be usedI	 '	 ,only fOr, the piirpdses for which they are intended in furnishing services
and fac iAlAties gar the enjoyment of the Lots.

Until 411 of.the Lots of the Declarant referred to in Article, 1,
Section; 1, hereof have been sold, neither the Lot Owners nor the Board
shall,47tegfese with the aale of additional Lots. Declarant may make Such
use of 'the: u:wold. Lots and the Common Elements as may facilitate such

.	 ,cdmpletion and sale, including, but not limited to, the rental of the same,
Showing; Of the Lots and tht display of signs and maintendnce of asales
office.

SetionQ Rules 'of oonduct. Rules and Regulations concerning the
use of th CoMMon Elements may be promulgated and amended by the Bodrd.
Copies of such Nules and Regulations shall be furnished by the Board-to
each Loi Owner, and all amendments and new Roles and' Regulations shell he
furnished to Let Owners prior to the time that amendment or new rule elx
tegulatien becomes effective.

Section:It.  qharges. All charges for utilities Used 11)
connett4dif l4ith the maintenance and Use of the Common, Elements shall he a
Common Expenae.

ARTICLE IX
RECORDS AND AUDITS 

The Boaid'of Directors or tha manager shall keep detailed records, of
aatiopa'f .the,B4rd and the manager, minutes of the meetiuma of,the.fterd

.ef'Dirkitorsminutes of meetings of the Association, and financial, recer40

,	 -17-
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'andi books ...ef accounts, including a chronological listing of receipts ar
ezPROitures. which, among other things, shall contain the amount Of eat
Osses1ent'01 , the Common Expenses against each Let, the date When deg. an
aminis. —Paid thereon, and the balantt remaining unpaid, and inclUdir
mince and . repair expenses of the COMMDO Elements and anY Othe
expenies Indurred. The financial record and books uf account shaIl.b
avallablelor eXamination by any Lot Owner or his duly autheri;ed agent 0

attorneY at' Convenient hours on working days by prior arrangement with th
Boardor ' the manager. An outside audit of all receipts and expenditures.o
the' endand Property shall be rendered by' the Board to all to
Ownstra on or before the 90th day following the close of each fiscal year
cevarimg , :the prepeding ydar. All books and recerds shaU bi .,kePOL
alicgrdance inth jood and accepted accounting practices. A copy of .thi
audit .0sil be furnished to all mortgagees of Lots who have requested tht
same.

ARTICLE X
OPERATION PRIOR TO INITIAL MEETING OF BOARD

' PO* to the first meting of the initial Board of Directors, au
funCtions of the Association end of the Board nf , Directors as her:ein get
forth '10411 be performed and carried out by the Declarant throng)) its
villzers and •gents.

1
ARTICLE XI

AMENDMENT OP BYLAWS--
Section d.. Amendment by Owners. Except 04 provided in Section

below; !theee Bylaws may be amended by the affirmative vote of the yotins
MeMberd having at least sixty-seven percent (67Z) of the aggregate voting
intaroos i cast in person or by proxy at a meeting duly held in accordance
with the 02:0945ion5 of the Bylaws. such amendment shell be exeeuted In tits
name of the Association and recorded in the Office of the Register of Deeds
of the county in which the Property is located. No such amendment shall ‘a,
affeetitoe ttn01 duly recorded as aforesaid.

Settim'j t Peclarant or The Dedlarent*.fr
6V 104 44 it'controls the Board and remains a qaics B member, may ipiciid
04140' /414ilos Withoet the consent of the OW7)0r4.

Th4 114:11X4 4 Directors may amend these Bylawa without the consent Of
the Deneral '

,N27,p+1.437Z/atil4
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() To correct any obvious error or inconsistency in drafting, typini
ox repto400iion; and

(h) . TO , Canform to the rEquirements of any law or governmental:agencl
, heVing'legal )utisdiction over the Property or to qualify the Propertycn
any Lots :therein for mortgage or improvement loans made or insured by 2

go,v2rni1.. PCencY,	 Federal	 Housing	 Administration,	 Veteram
Adminiettetion, Federal National Mortgage Association or Covegomant
Nation41 Mortgage Association or to comply with the requirements Of lawal
revlaiicroo Of any corporation or agency regarding purchase of mortgage
interstate in Lots by such agency.

Wd imendments made pursuant to this Section 2 shall be effective, until
duly r4eOrded In the Office of the Regiater of Deeds, of the county 1;1114314h
the propery is located.

Section 3. Aelende. Declarant shall have the
right to *mend these Sylaids at any time prior to recoding of the sale' of
the fIret , Lot to an Owner by filing an amendment in the Office of' the
Register of: Deeds for the county in which the Property is located with a
certificate certifying the fact that no sale has previously occurred.

ARTICLE XIX
CONFLICTS 

Ii' the case of any conflict between the Articles.of Incorporatien , and
these BTlaws,:the Articlee shall control; and in the case of any.confligt
:betveen;the Detleration and those Bylaws, the DeClaration shall control,.

1	 CERTIFICATION
I, : the endaysigned, do hereby certifyz
THAT I pi' the duly elected and acting President of Trailwood Springs

Romeowner. AeStiolation, Ino.; and
THAT the, foregoing Bylaws constitute the original By1ovs of said

Associa*n, as duly adopte4 at a meeting of the Board of Directors thite-
0, ' 11014'pqi tlje 	  daY of ' 	, 1991.

IN, :iiII*S . RERBOF, I have executed'this Certification in the name .01
and on: Ilehalf*AlYson Pond Homeowners Asseciatibp, Inc, this t. Oay

A*11' ,gof 	  1941.
ALYSON ?pm

By;
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