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NORTH CAROLINA

DECLARATION OF COVENANTS, CONDITIONS
AUD RESTRICTIONS FOR RIVER BIRCil
WAKE COUNTY SUBDIVISION.

416 DECLARATION, made on the date hereinafter set forth by RIVER

dladil ASSOCIATES, a Partnership, hercinafter referred to as “ﬁeclarant_“.
W1 TNESSETIH :

LHEREAS, Declaramt i the owner of certain property in Raleigh
fownehnip, County of kake, Siate of North <arelina, which is nore
seriicuiariy described as:

See Nxhibii A tereto.

As) wilEAsAS, veclaran: will convey the said preperties, subject 10
certain prolective cevenants, conditions, resirictiens, reservations, tiens and
chantes as hercvinafier set ferih:

A THERRFORE, Deciarant heredy deciares that ati of the preperiics
Seseribend above shall be hend, sold and conveved subject to the feiiowing

v oenis, resirictions, CoVeninis, and ceorditions, which are for ihe jurpose
wrotecting the vadue and desirabitity of, and which shall run with, tae
sreperty and inc.n: on ail parties having any riznt, Uile or
inrercst in  iae wcscribed  roperties oroany part thereef, ineir acrs,
succossors and assiins, anc cyail inure tc the henefit of cach owner therecf.
ARTICLE 1
NEFINTITIONS

Seclicn 1. "lsscciatien” shal. mean and refer o River sirch iouneowners
Ascociation, its successors and acsigns.

Section 2. "Ouner" shaii mean and refer to the recerd owner, whelacr
ore CF 1.0re persens or ent.lics, of a fee simple litie o any icl wnich 18 part
of the preperties, including centract seliers, but excluding these naving such

inlerest nereiy as secunity for the perforisance of an oblization.

Cection 3. "Properties” shall mean and refer to that certain real
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property hereinbefore described, and such additions thereto as may hereaf!ér
be brought within the jurisdiction of the Association.

Section 4. "Common Area" shall mean all real property owned by the
Association for the common use and enjoyment of the owners. The Conmon Area
to be owned by the Association at the time of the conveyance of the first lot
is described as follows:

See Exhibit 8 lereto.

Section 5. "Lot" shall mean and refer to any plot of land shown upon
any recorded subdivision map of the properties with the exception of the
Comnion Area.,

Secticn 6. "Declarant” shall mean and refer to River Birch Associates, a
Partnership, its successors and assigns if such successors or assigns should
acquire more than one undeveloped Lot from the Declarant for the purpoesc of
development.

Section 7. "!va:mber" shall mean and refer to every person or entity who
holds men:bership in the Associarion.

ARTICLE 11
PROPERTY RIGUTS

Section 1. Members' Easerents of Enjovment. Every member shall have

a right and easement of enjoyment in and to the Ccmimon Area which shall be
appurtenant tc and shall pass with the title to every Lot, subject to the
following provisions:

(a) The right of the Association to charge reasonable admission
and other fees for the use of any recreaticnal facility situated upon the
Commaon Area;

(b) The right of the Association to suspend the voting rights and
right to use of the recreational facilities by an owner for any pericd during
which any assessment against his Lot remains unpaid; and for a period not
to exceed sixty (60) days for any infraction of its published rules and
regulations;

{e) Upon proper notice to the City of Raleigh's Planning Office the
right of the Association to dedicate or transfer all or any part of the Commnion
Area to any pubiic agency, authority, or utility for such purposes and

subject to such conditions as may be agreed to by the members. No such
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dedication or transfer shall be elfective unless an instrument signed by
two-thirds (2/3) of each class of members agreeing to such dedication or
transfer has been recorded.

(d) The right of the Association 1o linit the number of guests of
nemnbers;

(e) The right of the individual members to the exclusive use of
parkin; spaces as provided in this Article.

(f) The right of the Asscciation, in accordance with its Arlicies
and By-Laws, lo berrow roncy for the purpose of inpreving the Comanon Area
and facilities and in aid thereof to pertgage said properiv, and the rights of
such nortyasee in said proverties shali he suberdinate te the rights of the
new conners hercunder,

Cocrion 2. Delesation of Yse. Any nerber nay deiegate, in accerdance

Lawe, his riga: of enjevient to the Tokaon Area anud faciiities fo
e newbers of his fauily, his tenanis, or coniract purchasers whe resice on
Lie properiy.

Coction 3. Title to tie Conzen Area. The leclarant Lereby covenanis

i1self, its heirs and assigns, that it will convey fee sinple title o0 e
“ammon Area Lo the AssCIiaficn, free and ciear of atl encun.brances and
licns, prior te the cenveyance ¢f the first to:, except utility and drainage
caten.enis.

Coction 4. Parkina Rfishts. Ownership of each Lot shall entitie the

owncr or cwners thereof tc the use cf net ncre than twe autcmobile pariing
¢paces, which shali be as near and convenienl to said Lol as reasenably
aossiive, logetaer with the rignt of ingress and ejress in and upen said
par<in, arcas. The Asscciation shall pernanently assizn one venicular
aar'ain; space for ecach dweliing, such space 10 he as near tie dwelling to
witich it is assigned as is reascnabtv possible. The Association nay rcguldate
ine parkin; of boatls, trailers and other such items oa the Cenawon area. o
wate or trailers shall be parked within the right of way cof any public sircet
in cr adjacent te River tireh Subdivison.

Coction 5. TV Antennas and Zined-1n Liusic.  The Association way pro-

vide one or iorc cenlrair televisicn antennas for the ceonveniencr of the

wenhers and may supplv  piped-in music and the cost of these ay be
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included in annual or special assessments. The Association may regulate or
prohibit the erection of television antennas on individual lots.

ARTICLE 111-

MEMBERSHIP

Every person or entity who is a record owner of a fee or undivided fee
interest in any Lot which is subject by covenants of record by the
Association, including contract sellers, shall be a member of the Association.
The foregoing is not intended 0 include persons or entities who held an
interest merely as security for the performance of an obligation. No Owner
shall have more than one membership. Membership shall be appurtenant to
and may not be separated from ownership of any Lot which is subject to
assessment by the Association. Ownership of such Lot shall be the sole
qualification for membership. The Board of Directors may make reasonable
rules relating to the proof of ownership of a Lot in this Subdivision.

ARTICLE 1V
VOTING RIGHIS

Section 1. The Association shall have two classes of voting membership:

Class A. Class A members shall be all those Owners as defined in
Article [II with the exception of the Declarant. {lass A members shall be
entitled 10 one vote for each Lot in which thiey hold the interest required for
membership by Articie 1Il. When more than one person holds such interest in
any Llot, all such persons shall be members. The vote for such lot shall be
exercised as they among themselves determine, but in no event shall more
than one vote be cast with respect to any Lot.

Class B. The Class B member(s) shall be the Declarant and .shall be
entitled to three (3} votes for each Lot owned. The class B membership shall
cease and be converted to Class A membership on the happening of either of
the following events, whichever occurs earlier:

(a) When the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B membership, or
{b) On October 31, 1983.

Section 2. The right of any member to vote may be suspended by the

Board of Directors for just cause pursuant to its rules and regulations and

according to the provisions of Article il, Section 1(b).
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ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot owned within the Properties,
hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed 1o

covenant and agree to pay to the Association: {1} annual assessments or

charges, and (2) special assessments for capital improvements, such

assessments to be established and collected as hereinafter provided. The
annual and special assessments, together with interest, costs and reasonable
attorney's fees, shall be a charge on the land and shall be a continuing lien
upon the property againsi whi:ch each such assessment is made. Each such
assessment, together with interest, costs, and reasonable attorney's fees,
shall also be the personal obligation of the person who was the Owner of such
property at the time when the assessment fell due. The personal obligation
for delinquent assessments shall not pass to his successors in -li.tle unless
expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the Asso-

ciation shall be used exclusively for the purpose of promoting the recreation,
health, safety, and welfare of the residents in the Properties, including but
not limited to, the payment of insurance premiums, local taxes and public
assessments on the Common Area, the enforcement of these Covenants and the
rules of the Association, and in particular for the imprcvement and
maintenance of the Properties, services, and facilities devoted to this purpose
and related to the use and enjoyment of the Common Area, and of the homes
situated upon the Properties.

Section 3. Basis and Maximum Annual Assessment. Until January 1 of

the year immediately following the conveyance of the first Lot to an Owner,
the maximum annual assessment shall be SIX HUNDRED AND SIXTY DOLLARS
($660.00) per Lot.

{a) From and after January 1, 1981, the maxizsum annua-l
assessment may be increased effective January 1 of each year without a vote
of the membership in conformance with the rise, if any, plus ten percent

(10%) of such rise, of the Consumer Price Index (published by the Department
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of Labor, Washington, D.C.) {or such _in'dex .a% . may..succeed _the._(.fonsuiner

Price Index) for the preceding month of iuly. '

(b) From and after January 1, 1981, the maximum annual
assessments may be increased above that established by the Consumer Price
Index (or such Index as may succeed the Consumer Price Index) formula by a
vote of the members for the next succeeding five years and at the end of each
such period of five years, for each succeeding period of live years, provided
that any such change shall have the assent of two-thirds (2/3) of the votes
of each class of members who are voting in person or by proxy, at a meeting
duly called for this purpose, written notice of which shall be sent to all
members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting setting forth the purpose of the meeting. The
limitations hereof shall not apply to any change in the maximum and basis of
the assessments undertaken as an incident to a merger or consolidation in
which the Association is authorized to participate under its Articles of
Incorporation.

(c) The Board of Directors may fix the annual assessment at an
amount not in excess of the maximun.

Section 4. Special Assessments for Capital Improvements. In addition to

the annual assessments authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the
Common Area, including fixtures and personal property related thereto,

provided that any such assessment shall have the assent of two-third (2/3) of

the votes of each class of members who are voting in person or by proxy at a
meeting duhly called for this purpose, written notice of which shall be sent to
the members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting setting forth the purpose of the meeting.

Section 5. Quorum for anv Action Authorized Under Sections 3 and

4. At the first such meeting called, as provided in Sections 3 and 4 hereof,
the presence of members or of proxies entitled to cast sixty percent (60%) of
all the votes of each class of membership shall constitute a quorum. If the
required quorum is not present, another meeting may be called subject to the

same notice requirement, and the required quorum at the subsequent meeting
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shall be one-half (1/2) of the required qucrum at the preceding meeting. No
such subsequent meeting shall be held more than sixty (60) days following
the preceding meeting.

Section 6. Uniform Rate of Assessmient. Both  annual and  special

assessments must be fixed at a uniform rate for all Lots and may be collected
on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due

Dates. The annual assessments provided for herein shall commence as to all
Lots on the first day of the month following the ¢onveyances of the Common
Area. lhe first annual assessment shall be adjusted accerding o the number
of menths remaining in 1ne calendar year. The Board of Directors shall fix
tne amount of the annua! assessment against each Lot at least ihirty (30)
days in advance of eacn annual assessment period. Writien notice of the
annual assessment shall De sent to every Owner subject thereto. The due
dates shail be establishea by the Board of Directors. [he Asscciatien shall,
upon demand, and for a reasonable char:e, furnish a certificate signed by
an officer of the Association settinz forth whether the assessments on a
specified Lot have been paid. A reasonable charge may be niade by tne Board
for the issuance of these certificates. Sucnh certificte shall be conclusial
evidence of payment of any assessment therein stated 1o have been paid.

Sectien 8. Effect of Nonpavment of Assessments: Remedies of the

Association. Any assessizents which are not paid when due shall be
delinquent. If the assessment is not paid within thirty {30) days after the
due date, the assessment shall bear interest from the date of delmqucnc_y a1
the rate of six percent (0%) per annum, and the Association may bring an
action at law against the Owner personally obligated to pay the same, and
interest, costs and reascnable attorney's fees of any such action shall be
added 1o the amount of such assessment. No owner may waive or otherwise
escape liability for the assessments provided for herein by non-use of the
Cemmon Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien of the

assessments provided for nerein shall be subordinate to the lien of any first
mortgajge. Sale or transfer of any Lot shall not affcct the assessment lien.

However, the sale or transfer of any Lot pursuant to mortgage foreclosure or
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any proceeding in lieu thereof, shall extinguish the lien of such assessments
as to payménts which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof.

Section 10. Exempt Property. The following property subject to this

Declaration shall be exempt from the assessments created herein: (a) all
properties dedicated in fee to and accepted by a local public authority; (b)
the Common Area; and (c¢) all properties owned by a charitable or nonprofit
organization exempt from taxation by the laws of the State of North Carolina.
However, no land or improvements devoted to dwelling use shall be exemp!
from said assessments.
ARTICLE V1
EXTENDED FIRE AND LIABILITY INSURANCE COVERAGE

The Association shall maintain for one year immediately foliowing the
conveyance of the first lot to an Owner a Blanket Special Multi-Peril
insurance policy with extended fire and liability coverage on all lots and
building units. The Association shall assess each Owner according to their
pro-rata share.

After the end of the first year, the Association shall elect to continue
the Blanket Special Multi-Peril coverage or to require each Owner to provide

adequate individual fire and liability coverage, provided that any such

election shall have the assent of two-thirds (2/3) of the votes of each class
of members' who are voting in person or by prexy at a meeting duly called for
this purpose, written notice of which shall be. sent to the members not less
than thirty (30) days nor more than sixty (60) days in advance of the
meeting setting forth the purpose of the meeting.

ARTICLE VI

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is built as

a part of the original construction of the homes upon the Properties and
placed on the dividing line between the Lots and all reconstruction or
extensions of such walls shall constitute party walls, and, to the extent not
inconsistent with the provisions of this Article, the general rules of law

regarding party walls, lateral support in below-ground construction and of
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liability for property damage due to negligence or willful acts or omissions
shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable

repair and maintenance of a party wall shall be shared by the Owners who
make use of the wall in proportion to such use,

Section 3. Destruction by Fire or Other Casualty. 1f a party wall is

desiroved or damaged by fire or other casualty, any Owner who has used the
wall may restore it, and il the other Owners thercafter make use of the wall,
they shail contribute to the cost of resteration thereof in proportion to such
use withcut prejudice, however, to the right of any such Owners to call for a
larger: contribution from the others under any rule of law regarding liability
for neslizent or wiliful acts or ¢nissions.

Seclion 4. The owner of any Lot may construct, reconsiruct or extend a
party wali in any direction (subject to and within the limitations of
architectural contrel and other limitations of these Covenants) with the right
10 3o upen the adjoining Lot to the exlent reasonably necessary to perform
such construction. Such construction shall be done expeditiously. Upen
completion of such construction, such owner shall restore the adjoining lot to
as near the same condition which prevailed on it before the commencement of
such consiruction as is reasonably practicable.

Weatherproofina. Notwithstanding any other provision of this

Article, an Owner who bv his negligent or willful act causes the party wall
to be exposed to the eiemenis shall bear the whole cost of furnishing the
necessary protecticn against such elements.

Section 6. Right tc Contributien Runs With Land. The right of any

Owner to contribution from any other Owner under this Article shall be
appurtenant to the land and shall pass to such Owner's successors in title.

Secticn 7. Certification by Adjoining Propertv Owner That No

‘Contribution is Due. If any Owner desires to sell his property, he may, in

order to assure a prospective purchaser that no adjoining property owner has
a right of contribution as provided in this Article VI1l, request of the
adjoininy properly owner or property owners a certification that no right of
contribution exists, whercupon it shall be the duty of cach adjeining

property owner lo make such certification immediately upon request and
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without charge; provided, however, that where the adjoining property owner
claims. 2 right of contribution, the certification shall contain a recital of the
amount! claimed.

Section 8. Arbitration. In the event of any dispute arising concerning

a partly wall, or under the provisions of this Article, such dispute shall be
settled by arbitration as provided by the laws of North Carolina, relating to
arbitration as then existing.
ARTICLE V111
MAINTENANCE OF ACCESS ROUTES

In no case shall the City of Raleigh be responsible for failing to provide
any emergency or regular fire, police or other public service to such
developments or their occupants when such failure is due to the lack of
access o such areas due to inadequate design or construction, blocking of
access routes, or any other factor within the control of the developer,
homeowners association, or cccupants.

The Association shall have the authority te maintain and repair
inadequate access routes and to prevent blocking of access routes to and from
the Properties.

ARTICLE 1X
USE RESTRICTIONS

Section 1. Land Use and Building Type. No Lot shall be used except

for residential purposes. No building or structure other than single-family
townhouses joined togzether by a common exterior reof shall be constructed on
any Lot. No structures of a temporary character, trailer, tent, shack, barn,
shed or other outbuilding shall be used on any portion of the Properties or
on any Lot. It is expressly understood and agreed, however, that Declarant's
use of any Lot or any other part of the Properties as a Sales Office,
Construction Office, Storage Area, Business Office, Model Unit or such other
facility as in the sole opinion of Declarant is reasonably necessary,
convenient or incidental to the sale of the Lots during the time Declarant
owns any Lot in the Properties shall not be considered a violation of this
restriction.

Section 2. Nuisance. No noxious or offensive activity shall be conduct~

ed upon any Lot nor shall anything be done thereon which may be or may
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become an annoyance or nuisance to neighboring Owners or to residents of
any part of the Properties or which may endanger the health or safety of any
Owner or any resident of the Properties.

Section 3. Animals. No animals, livestock or poultry of any kind shall

be kept or maintained on any Lot except small household pets, weighing no
more 1han lwenty (20) pounds each, which pets may nct be kept or bred for
any commercial purpose and shall have such care and restraint that they will
not  be obnoxious or offensive on account of noise, oder or unsaﬁilury
conditions. No savagze or Jdaniercus animal shall be <ept. No wore than one
nousetold pet may be kept on any Let wiracut writien permission of the Beard
of Directors of the Associat:on. No pets may be permitted to run loose upon
(ne Common Arca, and any Jwner whe caiuses any pet to be brouiht or kept
on nis Lot shall indemnifv and hold hariziess the Association for any loss,
damaase or liability which the Association may sustain as a result of lhe
presence of such animal or the prewises, whether cor not the A;accm'tion has
rdiven its permission therefcr.

Cogtion L. heratione and Attachrents bv Owner. No Owner suall make

siructural alterations or madifications to the improvements on his Let or to
any of the Common Area, including the erectien of awninys, the placement of
any reflective or other ma:erial in the windows of his dwelling (ciner than
draperies), the installatien of aluminum (or similar material) sierm deors in
any dwelling or other exterior attachments without the written approval of
the Board of Directors of the Association. The Board shall not approve any
alterations, decorations or modifications which, as determined by the Board
in its reasonable judgment, would jeopardize or impair the soundness, safety
or appearance of the Properties. -

tection 5. Use of Cemz~on Area. The Coinmon Area shall not be used for

storage of supplies, personal property or trash or refuse of any <ind cxcepl
in Commmon Area trash receptacles placed al the discretion of tne Board of
Direciors of the Association, nor shall the Common Area be used in any way
for the drying, shaking or airing of clothing or other fabrics. Entrances,
sidewalks, vyards, drivewavs, parking areas and other facilitics in the
Common Area shall not be chstructed in any way nor shall they be used for
other than their intended purposes. Only operable a.utomobiles shall be

allowed to remain in any parking lot which may be provided for residents of
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the Properties. The Associaticn may require that all other vehicles (including
boats and trailers) be parked at all times in a designated area removed from
the automobile parking lots. No vehicles of any type shall be permanently or
semi-permanently parked on the Properties unless parked in an area
designated by the Association for such parking. In general, no activity shall
be carried on nor condition maintained by any Owner either on his Lot or
upon the Common Area which despoils the appearance of the Properties.

Section 6. Signs. Except with the express permission of the

Architectural Committee of the Association, no signs of any kind shall be
displayed to the public view on any Lot or on the Common Area except signs
used by Declaramt or its agent to advertise the properties during the
construction and sales period and unit number identification signs required

by the Raleigh City Code.

Section 7. Clotheslines, Trash Cans, Etc. All equipment, garbage-

cans, service yards, woodpiles or storage piles shall be kept screened by
adequate planting or fencing within the rear ten foot area of each Lot so as
te conceal them from view of neighboring Lots and streets. All rubbish, trash
and garbage shall be regularly removed from each Lot, and shall not be
allowed to accumulate therein. Declarant may require each Lot owner to
deposit all rubbish, trash and garbage in dumpsters designated by
Deciarant.

Section 8. Gardening and Fencing in Common Area. No  planting or

gardening shall be done (except within individual Lots), and no fences,
hedges or walls shall be erected or maintained upon the Properties excepi
such as are installed in accordance with the initial construction of the
buildings located thereon or as approved by the Board of Directors of the
Association or its designated representatives. Except for the right of ingress
and egress, Owners are hereby prohibited and restricted from using any of
the Properties outside of exterior building lines, fenced-in or patio areas,
except as may be allowed by the Board. lt is expressly acknowledged and
agreed by all parties concerned that this paragraph is for the benefit of all
Members of the Association, and is necessary for the protection of all Owners.

Section 9. Decks, Screen Doors. Windows. Maintenance, upkeep and

repair of any floor surfaces of decks or patios, screens and screen doors,
exterior door and window fixtures, and other hardware shall be the sole
responsibility of the individual Owner and not in any manner the

responsibility of the Association. Any aclion necessary or appropriate to the
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proper maintenance and upkeep of the Common Area and facilities, including

but not limited to, recreation and parking areas and walks, shall be taken
by the Board of Directors or by its duly delegated representatives.

Section 10. Pipes, wires, Etc. All [fixtures and cquipment installed

within a Lot, commencing at & peint where the utility lines, pipes, wires,
conduits or systems enter the exterior walls of a dwelling unit, shall be
maintained and kept in repair by the Owner thereof. An Owner shall do no
act or work that will impair the structural soundness or integrity of other
in.provements or impair any easement, nor do any act or allow any condition
10 exist which will adversely affect any other Lot or its Owners.

Cection 11. Antennas. Without prior written approval. and the

authorization of the Architectural Commiltee, no exterior television or racie
antenna of any sort shall be placed, allowed or maintained upon any portion
of the improvements 1o be located upon the Properties nor upen any structure
situated upon lhe Properties other than an aerial for a master antenna
system, should any such master syslem or systems be utilized and require
any such exterior anlenna.

Section 12. Rules and Regulations. Reasonable rules and regulations

soverning the use of the Preperties wmay be made and amended from time to
tim:e by ine Board of Directors of the Association; provided, hcwever, that all
cuch rules and regulations and amendments therete shall be approved at a
regular or special meeting of the membership before sucn shall become -
effective. Copies of all such regulaticns and amendments thereto shall be
furnished by the association 10 all members upon requesi.
ARTICLE X
EASEMENTS
All of the Properties, including Lots and Common Areas, shall be subject
1o such easemments for driveways, walkways, parking areas, greenways, water
Lines, sanitary sewers, storm drainage facilities, gas lines, telephone and
clectric power lines and other public utilities as shall be established by the
beciarant or Ly his predecessors in title, prior to the subjecting of the
properties te this Declaration; and the Association shall have the power and
authority to grant and establish upon, Over, under and acress the Common

Areas conveyed to it, such further ecasements as arc requisite for the
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convenient use and enjoyment of the Properties.

All Lots shall be subject to easements for the encroachment of ininal
improvements constructed on adjacent Lots by the Declarant 1o the extent that
such initial improvements actually encroach including, but nct limited to,
such items as overhanging eaves, gutlers and downspouts and walls.

ARTICLE X1
. EXTERIOR MAINTENANCE

In addition to maintenance of the Common Area, the Association shall
provide  exterior maintenance upon each Lot which is subject 1o assessment
hereunder, as follows: paint, repair, replace and care fer rooi's. Jutlers,
downspouts, exterior building surfaces, trees, shrubs, grass, walks and
other exterior improvements. Such exterior maintenance shall not include
glass surfaces. Further, the owner of any lot may at his election glant trees,
shrubs, flowers and grass in his rear yard and =ay also maintain portions
or all of his rear yard provided that such maintenance by the owner docs not
hinder the Association in performing its maintenance of the exterior of the
house and the remaining yard spaces. No such raintenance by a lot cwner
shall reduce the assessment payable by him to :ne association. If, in the
opinion of the association, any such owner fails to maintain his rear yard in
a neat and orderly manner, the Association may revoke the owner's
maintenance rights for a period not o exceed one year. [he Owner shall not
plant any vegetation in the front yard except witn the prior written approval
of the Association.

In the event that the need for maintenance or repair is caused through
the willful or negligent act of the Owner, his family, or guests, or invilees,
the cost of such maintenance or repairs shall be added to and become a partt
of the assessment to which such lot is subject.

In no event shall the Association provide interior maintenance cf
structures not owned by the Association.

ARTICLE XI1
TRANSFER OF LOTS

Gection 1. Sale or Lease of Units:

(a) In the cvent that any unit owner desires 1o sell or lcase his

Lot or any interest thercin, and receives a bona fide satisfactory offer
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therefor, he shall, before accepting said satisfactory coffer, submit to the
Board of Directors in writing by registered mail, return receipt requested,
the terms of said offer, the namels) and address(es) of the offeror(s), and
an offer to sell or lease the Lot to the Board al the samc price and terums.
The Beard of Directors shall have a period of ten (10} days (five (5) days in
the case of a mortgagee owner) after receipt of said wrilten notice within
which le exercise its right to accept such offer and shall have an additional

perica of not ess than tweniy (20) days (ten (10) duve in the case of a

Lortaance owner) within whicn te clese the said transactien. The scard of

irectors mav elect 1@ purchase or lease such Lot on benail of ali of the
Lol owners as & roup or, if the rewadining Lot Swnery a4, roup
so acauire such Lot, then said Lot nav be Aurchasced of peased
the 3card of Directors nenaif of any one or rore nrbiviiii. ol SWhors,
e vvent the soare of Direc: “ati elect to accept tae offer on behalf of
L rereaining Lot cwners, i cos: hereof shali e share! by D reeadalig
Coewners in e saie proseritcn ar ConhOn expenreky Aay arcfil or loss
resiized unon ine saae or .ease by ihe seard of a Lot so acvuired snand
Cewise be shared, v the rewining Lot ovners. In ihe event Thiotnae JAoard
of Sireciors santi elest te ac,ulre an offercd Lot on benalt of Lo done oF Lore
L ividnal Lot owners, hwn ine cest Lhereof shall Tw ehares hy o osuch
Acnuiring Lo owaers n sucn :-rc,nérnon as they shai. .'1—_._;rve upSt.
(5} In 1w oven: 1:4t the Board of Mrecicrs fails o exercisc iis
ri Al 0 purchase or lease za:d Lot, then the Lot owner s,
“eciaran! in writin, by regisiered nail, return receint regnceled, ihe ieris
of eaid bona fide satisfacterv offer, the nanels) and addressles) of ihe
~fferer(s) and an coffer te convey or lease the Lot fo he Neciarant ai the
sa.e price and terw.s. The Jeciaren shall have a oerwed of e 110) Jays
frive (5) davs in the case of a worijagee owner) afier recein” cf =oed writien
tice within which o exerc.se ite right 1o acouirs or ccas eand Lot oand
¢ sy have an additicnat pericd of aot less laan tweaty
davs dn ihe case of a nertgagee cwner) within waich ‘¢ Cloer Tic IFineacilen.
cenld the Neclarani fail or refuse within the apnitda e perad o9 eXercise
S oeption i avguire the Letoar the offered price gl
e Ber aas Rave the ricsht oo ceonvey or fease sawd Leroeote cfierer
Lientivy was revea.td 1o tne Deciarant b seld Wrioeno HCT.od, Ireviaeo,

s evel, that any such conveydandie Cr jearsc shia. DE LGOS T e T Terny,
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covenants, limitations, and provisions of this Declaration and By-Laws of the
Associaticn. The right given to the Declarant in this subparagraph to
purchase or lease a Lot shall only continue for a period of five (5) years
from: the date of recordation of this agreement, in the Office of the Register of
Deeds of iaxe <Jounty, North Carolina, at which time this right shall
terwinate and become null and void as to the Declarant.

{¢) The Declarant and the Board of Directors upon the request of a
conveying unit owner, shali, where applicable, execute in recordable form,
instrumenis indicating compliance with tie terms and previsions of thi§
Declaration.

(d) Wo Lot owner may mortgage his Lot or any interest thercin
without the approval of the Board of Directors except as to a first mortyage
lien r.ade 1o a bhank, life insurance company, or savings and loan
asscciatien. The secard riay, and it is hereby autherized to impose reasonable
condiiicns upcn which approval as to any other mortzage shall be given.
Eacii Lot owner whe shall wmortgage or otherwise encuuber his Lot or any
interest inercin shati furnish to the Bdoard of Directors a copy of all such
rnortzages, deeds of trust, or other instruments creating such encumbrance.

Section 2. 3ift or Devise of Interest: Any owner may give, exchange,

devise or bdequeath his interest in his Lot to his spouse, his parents, or to
any linca! descendants, inciuding adopted children or to a cerporation, ail
classes of steck of which are more than eighty percent (80%) owned by such
owner, #is spcuse, or his lineal descendants, withcut the prier written
censeni of the 3oard or the Declarant. In the event that any owner of a Lot
or interest therein shall desire to give, devise, or bequeath any interest in a
Lot te a persen, firm, or corperation other than the parties hereinabove
specifically enumerated or should any person other than the above be entitied
to take the preperty by gift, devise, inheritance, or by coperation of law,
then such iransfer shall, for purposes of this Declaration, be treated as a
sale and shall be subject to the provisions of subparagraphs 1l{a) throu:h
i1(c) abeve. The price for which the interest in the Lot shall be tramsferred,
shall be such as snall be ajreed upon by ihe transferring owner and the
board or the Declarant. In the event such owner and the Declarant of the

Board are unable 10 agree upen a mutually satisfactory price, then the owner
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(or the personal reptesentatiue of a deceased owner, as applicable) shall
appoint one appraiser, the Board of Directors §r the Declarant, whichever is
acquiring an interest in the Lot, shall appoint one appraiser, and each of
these appraisers shall appoint a third; any decision of the majority of said
appraisers as 10 the value of such property involved shall be conclusive and
binding upon all parties for the purposes of this agreement. Transfer and
payment for such property shall be made on such terms and conditions

(including lerms of payment) as the parties or their appraisers shall agree

upon. )
f
Section 3. !Other Transiers and Unauthorized Transactions:
i
I
{a) Uf any Let owner shall acquire his title by any manner in

i

conlravention of the above or in any manner not heretofore considered in the

forejoing subsections, the continuance of nis ownership of his Lot shall be
subject to the right of purchase of said Lot by the Board and/or the
Declarant. Should the Board andfor the Declarant elect to purchase any Lot
so acquired, the purchase price shall be that as shall be agreed upon
hetween the Board of Directors and/or the Declarant, and the Lot owner. In
1ne event the Lot owner and the Board of Directors and/or the Declarant are
unable 1o agree to a purcnase price- of the Let, the Lot owner shall appeint
one appraiser, 1ne Board or the Declarant, whichever is acquiring an interest
in the Lot, one appraiser, and each of the appraisers shall appoint a third;
any decision of the majer:ty of said appraisers as t¢ the value of said - Lot
snall be conclusive and >inding upon all parties for the purposes of this
aasrcement. [ransfer and payment for such property shall be made upon such
terms and conditions, inc‘.u:iin‘_g terms of payment, as the parties ‘or their
appraisers shall agree upen.

(b) Any sale, =crtgage, or lease which is not authorized pursuant
tc the terms of this Declaration shall be voidable unless subsequently
approved by the Board of Directors.

ARTICLE X111
ACCESS TO LOTS

Section 1. Right of ‘ccess. A Lot owner shall 3rant ‘a right of access

tc his Lot to the Managing Agent and/or any other person authorized by the

Board of Directors of the Association or the Manging Agent for the purpose of

Mieigencenman




making tnspections or for the purpose of correcting any condition originating
in his Lot and threatening another Lot or a common area or facility, or for
the purpose of performing installations, alterations or repairs to the
mechanical or electrical services or to correct any c¢ondition which violates
the provisicns of any wortgage or deed of trust covering another Lot,
provided that requests for entry are made in advance and that any such
entry is at a tlime reasonably convenient t¢ the Lot owner. In case of an
emergency, such right of entry shal be imuediate, whether the Lot owner is
present at that time or not.

Scection 2. Right of Entry for Maintenance. The Board of Directors of

the Association has the right of entering any Lot when necessary in
connection with pest control, any maintenance or construction for which the
Board is responsible; provided, such entry shall be made during reascnable
hours with as little inconvenience to the Lot owner as practicable and any
damage caused thereby shall be repaired by the Board and such expenses for
pest control, maintenance or construction shall be treated as a common
expense. Such right of entry shall be immediate, whether the Lot owner is
present at that time or not.
ARTICLE XIV
SPECIAL RELATIONSHIP? OF MORTGAGEES

Unless at least two-thirds (2/3) of the [irst mortgagees of units

hereunder {based upon one vote for each first mortzage owned) or unit owners

(other than the deciarant) have given their prior written approval, the
Association shall not be entitled to by act or omission seek to abandon,
partition, subdivide, encumber, sell or tansfer the common property owned,
directly or indirectly, by the Association (the granting of eascments for
public utilities or for other public purposes consistent with the intended use
of such common property by the Association shall not be deemed a transfer
with the meaning of this clause.)

First mortgagees of units hereunder may, jointly or singly, pay taxes or
other charges which are in default and which may or have becowie a charge
against any common area and n:ay pay overdue premiums on hazard insurance
policies, or secure new hazard insurance coverage on the lapse of the policy,
for such common property and first mortgagees of unils hereunder making
such payment shall be owed immediate reimbursement therefore from the

Association.
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A first mortgagee of a unit hereunder shall, upon request, be entitled to
writlten notification from the Asscciation of any default in perforiiance by any
individual unit owner borrower's from said morigagee of any obligation to the
Association which is not cured within sixty (60) days.

ARTICLE XV
N

.
Qaf

Cection 1. Enforcerent. The Association, or any Owner, shaill have the

r1hi e eaforce, by any sraceeding at law or in eqity, ail rostricnions,
condibions, coavenants,  roservations, hens and charses nev o nereafter
inooseu b fne provisions of thie Deciaration. Failuce by the assodialion or
Ay any Neaer 1o enforce Lty covenant or resir.ciion herein coniained sanalc in
ne ovent be deeied a wanver of e right te de se thercafter.

Cectivn 2. Severahi. . Invaliduizen of aay enc of thesy Sovendants of

resirictions by Judment oo court erder sha.. in ne way affest any other
provisivitg which shall reo sin in fu.. force ana effect.

Anendnent. Tine covendnls and restrictions of his Declara=-

o with and nind the laad, fer o ter. of weniy 120) years from

date this Deciaraiicn is recorded, afier which tinc ihoy shali be
aviciaticaity  extvnded or successive sericds of ten (1Ll vedrs. This
Yec.aration mav be amendcd during ae first tweaiy {(20) year per.ad by an
inetruncti sined Ly novo.Css than ninety percent (0 3) of the Lov dwners,
and thereafier by an instrument signed by not cess than seveniv-five percent
(753) of the Lot Owners. Any arn.cndement nust be recorsed. cOrior te
recordation of any Amend:.ent, the Asscciatien shall receive approval from the

City of aleizh Attorneys Ofice unicss the City of Raleigh Amnerncys Office

-

Sae  failed to comment thirty (30) days after receivin, ihe proposed

A endunent.

Coction 4. If any awmendienl to  these covendnis, ccnuilions  and
restiricticns is executed, each such ar enanent shall be delivercd o the soard
of Directors of this Asscciation. hercupon, the  board of Directers shall,
within dnrty (30) days do the fellowing:

{a) ZReasenablv assure itsaf that the amcndient et bheen cxccuted
by the Owners of the reguired nurber of Lots. {For this purpese, the Hoard
nay rely ono 1ts roster f nenhers and shail. not be requircd 1o causc any

Litle to any Lot tc be exanined);
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(b) Attach to the awmendment a certification as to its vandity,
which certification shail be executed by the Asscciation in the same nunner
that deeds are cxecuted. tThe foilewing foerr: of certification is suyested:

CEATIALZATION OF YALIDITY OF AL SN0.000 TQ ZJOIRHNL TS,

COHDITIONS AYNY LESTRICIIONS OF l1¥E.e 20Ci s i Vi i

8y autheruty of its Joard of 2irectors, River hirch Honeoowners
Association hereby certifies that the foregein imstruieni has been duly
exccuted by the Jwners of seveaty-five (75%) percent of e Lots eof liver
Birch Subdivision and is, therefore, a valid amenduent 1o the exuisling

covenants, comditions and restrictiens of iver dirch Subdivisicen.

RIVER 31333
HOMLEDWNELS ACSSIIATION

ATTEST:

Secrclary

(¢) lunediately, and within the tairir (30) day period aforesaid,
cause the arendunent © be recerded in the Vake Zounty legistry.

All amendnents shall be effeciive fre:s. the date of recordation n the
Wake County Qleistry, provided hewever, that ne sucn anencient saall
valid until it has been indexed in the nane of this Asseciation. when any
instrument purperting to anend the covenants, conditions and restrict:ons ilis
been certified by the HBeard of Directors, recerded and indexed as provided
by this Section, it snhall be conclusiveiy presuired 1At such  instruien’

constitutes a valid amendnent as te all persens thereaflier purchasing auy

Lots in River Birch Subdivision.
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Section 5. FHA/VA Approval. As long as there is a Class B member-

ship, the following actions will require the prior approval of the Federal
Housing Administration’ or the Veterans Administration: Annexation of
additional properties, dedication of Common Area, and amendment of this
Declaration of Covenants, Condilions and Restrictions.

1 WITNEZES WHEREOF, the undersigned, being the Declarant hercin, has

hereunto set its hand and seal this g4y day of _Decgmaes . 1980,

RIVER 81224 ASSOCIATES

Tocneras fariner




NORTH CAROLINA
N ]
HARY COUNTY

’ .
1, ﬁ;z,/,%; e /,{j:'é? —- » Notary Public for said County and
State, do nereby certify that Hax0LD S. LITHTIN personally appeared before

me this day and acknowledged the due executien of the foregoing Declaraiion
of Covenants, Conditions and Restrictions for River Zirch Subdivision.
WITNESS my hand and official seal this /yu 4 day of {I! ﬁ.z&"d 1980.

\l'l' bataatl Y,

-
-

Lf
Yttty "
-

4
T,
",
. -
'y o,

s,
0h gy VW

Ly Conmission Expires:

W / (745

NORTH CAROLINA — WAKE COUNTY E qt a GP—{{/

The foregoing certificate ...

Rotar(y)(es) Public is
tare) cortified to be comect. This sitrument and this certificate are duly registersd st the dats and
Sme and i1 the book and page shown on the Grst page hereof.

R B. MKENDE JR, Regiswr of Dvsde

By Qj\(\fdﬂ’\ A RLQ{):h

Qaof, Dwpcty Regster of Deeds
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EXHIBIT A

BEGINNING at the point of intersection of the center line
of Marsh Creek and the center line of the 60 foot right of way
of 0l1d Wake Forest Road, thence North 18 degrees 23 minutes 55
seconds West 35.01 feet to a point; thence North 64 degrees 28
minutes 56 seconds West .41 feet to a point in the western edge
of the right of way of 0ld Wake Forest Road; thence with the
western edge of the right of way of 01d Wake Forest Road North 37
degrees 48 minutes 22 seconds East 109.13 feet to a point of
curve; thence in a northerly direction along a curve to the left
with a radius of 524.50 feet, a distance along the arc of said
curve of 447.16 feet to a point; thence North 11 degrees West
337.22 feet to a new iron pipe marking the terminus of the western
edge of the 60 foot right of way of Forest Oak Drive; thence along
the terminus of the right of way of Forest Oak Drive and beyond
North 79 degrees 27 minutes East 64.91 feet to a new iron pipe;
thence South 50 degrees 16 minutes 34 seconds East 427.92 feet to
a PK nail located in the center of the right of way of Old Wake
Forest Road; thence with the center of the right of way of 0ld
Wake Forest Road South 37 degrees 4B minutes 22 seconds West
786.23 feet to the POINT OF BEGINNING, containing 3.08 acres
according to a plat of survey of the property of River Birch
Associates dated December 2, 1980, prepared by Al Prince and
Associates, P.A. Also, being Section 1l according to a map
recorded in Book of Maps _/3§¢ , Page _, ub of the Wake
County Registry.
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EXHIBIT B

All of the property of River Birch Associates according
to a plat of survey dated December 2, 1980 prepared by Al

Prince and Associates, P.A. and being also all of Section 1

according to a map recorded in Book of Maps /182 , Page ituwb

of the Wake County Registry with the exception of the designated

lots 1 through 15 inclusive as shown on said plat.




