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DBECLARATION OF COVENANTS, COMDITIONS AND RESTRICTIONS
FCOR THE RIVERBIRCH SUBDIVISION

THIS FIFTH AMENDMENT to the Declaration of Covenants, Conditions and
Restrictions For The Riverbirch Subdivision is made and entered into by
RIVERBIRCH ASSOCIATES, a North Carolina Iimited Partnership, on the 28th
day of December, 1984, for the purposes hereinafter stated.

STATEMENT OF FACTS

The Declaration of Covenants, Conditions and Restrictions For The
Riverbirch Subdivisiam (hereinafter for convenience referred to as the
"Declaraticn"), was duly recorded in Book 2887, Page 307, on Decanber
16, 1980, in tle Office of the Register of Deeds of Wake County, North
Carolina, Subsequently, the Declaration was amended by documents recorded
in Bock 2971, Page 640, Book 3051, Page 340, Bock 2120, Page 515, and in
Bock 3237, Page 275, Wake County Registry. The Declarant, RIVERBIRCH
ASSOCIATES, a North Carolina Limited Parimership, now wishes to subject
atiGitional property to the Declaration pursuant to authority to annex as
orovided in that First Amendment to the Declaration recorded in Bock
2971, Page 640, Wake County Registry.

NOW, THEREFCRE, the undersigned, RIVERBIRCH ASSOCIATES, a North
Carolina Limited Partnership, the Declarant, does hereby amend the
Declaration as recorded in Bock 2887, Page 307, and as amended, Wake
Comty Fegistry, as follows:

1. The following described property is hereby held, conveyed,
hypothecated, owned, encumbered, used, occupied and improved subject to
and according to the Declaration recorded in Book 2887, Page 307, as
amended, Wake County Registry, together with the By-Laws and the Articles
of Incarporation of Riverbirch Homeowners Association, all of which
terms and conditions are hereby incorporated by reference:

all of the property of Riverbirch Associates according to plat
prepared by Al Prince & Associates, P.A. dated September, 1984,
and recorded in Bock of Maps 1984, Page 1394, of the Wske County
Registry. The subject property contains Iots 129 through 144,
Section Seven of Riverbirch Subdivision. The common area, as
cantemplated herein, consists of the camnon area as identified
in said plat excluding therefram Lots 129 through 144, inclusive.

2. Except as hereby expressly modified, the Declaration of Covenants,
Conditions and Restrictions For The Riverbixch Subdivision, as amended,
including all covenants, exhibits, rules and requlaticns, restz:.ctmns
and by-laws which axe a part of said Declaration, are hereby ratified
and affizmed in all respects.
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IN WITNESS WHEREQF, RIVERBIRCH ASSOCIATES, a North Carolina Limited
Partnership, has executed this document wder seal, the day and year first
above written.

RIVERBIRCH ASSOCIATES, a North
Carolina Limited Partnership

BY: H.S. LICHTIN DEVEIOPER, INC.
Managing General Partner

NGRTH CAROLINA
WAKE CCOUNTY

L, 7 ey L) /1 ., @ Notary Public in and for the County
and State aforesaid, do hereby Certifyy that T 7rimsfl. A ¢ Aassy Dersonally
appeared before me this day and acknowledged that she is'Secretary of L. F.
PROPERTIES, INC., Managing General Partner of RIVERBIRCH ASSOCIAIES, a North
Carolina Limited Partnership, and that by authority duly given and as thet act
of the corporation, the foregoing instmument was signed in its name by J:ts
president, sealed with its corporate seal, and attested by him as its Se et

Witness my hand and notarial seal, this the »./¥% day of

TN oo an

Notary Public

My Conmission Expires:

2olr 7B

NORTH CAROLINA « WAKE CUUNYY””

Lra. W e /z

The loregoing

Public Is

{are) cerutied to be correct. This and this i are duly d at thedate and tune

and in the book and page shown on the liest page hereal.
KENNE\'H c. WILKINS Register of Oeeds

By (/ 214 /b’ / ]L

Aym./Deputy Rugvslel of Deeds
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pPrepared by and return to:
HMERRIMAN, NICHOLLS, CRAMPTON,
UOi{BALIS & ALDRIDGE, P.A.
HORTH CAROLINA

WAKE COUNTY

FOURTH AMENDMENT

TO THE v
N DECLARATION OF COVENANTS, CONDITIORS AND RESTRICTIONS
FOR THE RIVER BIRCH SUBDIVISION

THIS FOURTH AMENDMENT to the Declaration of Covenants,
g conditions and Restrictions For The River Birch Subdivision is
made and entered into by RIVER BIRCH ASSOCIATES, a Worth Car lir=
Limited Partnership, on the 26th day of January, 1984, for i =
purposcs hereinafter stated.

STATEMENT OF FACTS

The Declaration of Covenants, Conditions and Restrictions
For The River Birch Subdivision (hereinafter for convenience
referred to as the "Declaration”), was duly recorded in Book
2887, Page 307, on December 16, 1980, in the Office of the
Rcgister of Deeds of Wake County, Worth Carclina, Subsequently,
the Dcclaration was amended by a document recorded in Book 2971,
page 640, on Fovember 2, 1981, in the Oifice of the Fegister of
peeds of Wake County, liorth Carolina, and by a document recorded
in Book 3051, Page 340, on September 30, 1982, in the Office of
the Register of Deeds of Wake County, Morth Carolina, and by a
accument recorded in Book 3120, Page ©l15, on Hevember 13, 1983,
in the Office of the Register of Deeds of Wake Zounty, torth
carolina. The Declarant, RIVER BIRCH ASSOQCIATES, 2 Jorth Carnlina
Limited Partnership, now wishes to subject additicual vrooe
to the Declaration pursuant to authority tc annex as proviicd in
that First Amendment to the Declaration recorded in Book 2971,
page 640, Wake County Registry.

WOV, THEREFORE, the undersigned, RIVER BIRCH ASSOCIATES, a
Worth Carolina Limited Partnership, the Declarant, oes herzby
anmend the Declaration as recorded in Book 2887, Pagz 307, and as
amended, in the Office of the Register of Deeds of Wake County,
Worth Carolina, as follows:

1. The following described property is hereby held,
conveyed, hypothecated, owned, encumbered, used, occupied and
improved subject to and according to the Declaration recoréed in
Book 2887, Page 307, as amended, of the Wake County Registry,
together with the By-Laws and the Articles of Incorporation of
River Birch Komeowners Association, all of which terms and
conditions are hereby incorporated by reference:

All of the property of River Birch Associates accorring
to plat prepared by Al Prince & Associakes, P.A, d: ed
May, 1983, and recorded in Book of Maps 1983, Page

1483, of the Wake County Registry. The subject property
contains Lots 122 through 128, Section Five of River

g s
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Birch Subdivision. The common area, as contemplated
herein, consists of the common area as identified in
said plat excluding therefrom Lots 122 through 128,
inclusive.

TOGETHER WITH all of the property of River Birch
Associates according to a plat prepared by Al Prince &
Associates, P.A., dated December, 1983, and recorded in
Book of Maps 1984, Page 91, of the ¥ake County
Registry. The subject property contains Lots 105
through 121 of Section Six of River Birch Subdiv
The coomon area as ‘contemplated herein consists ¢
common area as identified in said plat excluding
therefrom Lots 105 through 121, inclusive. '

2. Except as hereby expressly modified, the Peclaration oi
Covenants, Conditions and Restrictions Forx The River Bi:ch
subdivision, as amended, including all covenants, exhibits, rules
and regulations, restrictions and by-laws which are a part of
said Declaration, are hereby ratified and affirmed in all re:zpects.:

IN WITWESS WHEREOF, RIVER BIRCH ASSOCIATES, a Horth Carolina
Limited Partnership, has executed this document under seal, the
day and year first above written.

RIVEK BIRCE ASSOCIATES, a North
Carolina Limited Partnership

BY: L. F. PROPERTIES, THC.
Managing General Partner

o LS

HAROLD S. LICATiN, PRESIDENT
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1, R % /Qﬂ// — , a Notary Public in 5 4

O gAy
for the County and qtate aforgsaid, do hereby certify
that % Q person?lly app rarer ne
this day and acknowledged that e is . SeUT o of
L. F. PROPERTIES, INC., Hanaging Genera Pa tner of RIVER BIRCH
ASSOCIATES, a North Carcolina Limited Partnership, and that by
authority duly given and as the act of the cerporation, the
foregoing instrument was signed in its name by its President,
sealed with its corporate seal, and attestell by him as its
Secretary.

, Witness my hand and notarial seal, this the B,R day of
E. {in ¢ L3y -
‘ i
)ZZ"»\.C(«‘:.% i

Notary Public

My Commission Expires:

My Ciasbtss Bxrivn Moy 2, 1987

NORTH CAROLINA — WAKE COUN
Tive foregoing cestificale . of

Pubiic is -
(aca) cartified (o ba correct. This lastument and this certilicate sra duly registered s the date snd time .
aerd s the book and page shawn on the Hirst pags hersol,

KENNEIH C. NS, Raglstar of Deeds

gty /Dapuly Registas of Dends
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Prepared by and return to: Merriman, Nicholls, Crampton,
Dombalis & Aldridge, P.A.

P. O. Box 18237
Raleigh, K. C. 2761%
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

POR THE RIVER BIRCH SUBDIVISION

THIS THIRD AMENDMENT to the Declaration of Covenants,
Conditions and Restrictions For The River Birch Subdivision is
made and entered into by RIVER BIRCH ASSOCIATRS, a North Carolina
Limited Partnership, on the 10th day of May, 1983, for the
purposes hereinafter stated.

STATEMENT CF FACTS

The Declaration of Covenants, Conditions and Restrictions
For The River Birch Subdivision (hereinafter for convenience
referred to as the "Declaration"), was duly recorded in Book
2887, Page 307, on December 16, 1980, in the Office of the
Register of Deeds of Wake County, North Carolina. Subsequently,’
the Declaration was amended by a document recorded in Book 2971,
Page 640, on November 2, 1981, in the Office of the Register of
Deeds of Wake County, North Carolina, and by a document recorded
in Book 3051, Page 340, on September 30, 1982, in the Office of
the BRegister of Deeds of Wake County, North Ca:ollnn. The
Peclarant, RIVER BIRCH ASSOCIATES, a North Carolina Limited
Partnership, now wishes to sub)ect additional property to the
Declaration pursuant to authority to annex as provided in that

Pirst Amendment to the Declaration recorded in Bouk 2971, Page
£40, Wake County Registry. hd

NOW, THEREFORE, the undersigned, RIVER BIRCH nssoém-rxs, a
Horth Carolina Limited Partnership, the Declarant, does hereby
amend the Declaration as recorded in Book 2887, Page 307, and as

zrnended, in the Office of the Register of Deeds of Wake County,
Yorth Ca:olina, as follows:

1. The following described property is hereby held,
conveyed, hypothecated, owned, encumbered, used, occupied and
improved subject to and according to the Declaration recorded in
Baok 2887, Page 307, as amended, of the Wake County Registry,
together with the By-Laws and the Articles of Incorporation of
River Birch Homeowners Association, all of which terms and
conditions are hereby incorporated by reference:

All of the property of River Birch Associates according
to plat prepared by Al Prince & Aissociates, P.A., dated
January 5, 1983, and recorded in Book of Maps- 1983, Page
10, of the Wake County Registry. The subject property
contains Lots 47 through 55 and Lots 63 through 71,
Section Three of River Birch Suhdivision. The common
area, as contemplated herein, consists of the common area
as ldentified in said plat excluding therzfrom Lots 47
through 55, inclusive, and Lots 63 through 71, inclusive.

TOGETHRR WITH all of the property of River Birch
Associates according to a plat prepared by Al Prince &
Associates, P.A., dated April 29, 1983, and recorded in

¥4
431N3334d
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Book of Maps 1983, Page 518, of the Wake County

Registry. The subject property contains Lots 36 through
62 of Section Three of River Birch Subdivision. The
Ccommon area as contemplated herein consists of the common

area as identified in said plat excluding therefrom Lots
56 through 62, inclusive.

WITH all of the property of River Birch
Asscociates according to a plat prepared by Al Prince &
Associates, P.A., dated May, 1983, and recorded in Book
of Maps 1983, Page 519, of the Wake County Registry. ‘The
Bubject property contains Lots 72 through 104, Section
Four of River Birch Subdivision. *The common ares as
contemplated herein, consists of the conmon arez, asg

identified in said plat excluding therefrom Loig 72
through 104, inclusive, .

Bxcept as hereby expressly modified, the ‘Declaration of
8, Conditions and Restrictions for The River Birch

ion, as amended, including all Cov=nants, exhi:its, rules
lations, restrictions and by-laws .aich are a part of
laration, are hereby ratified and affirmed in all

IN WITNESS WHEREOF, RIVER BIRCH ASSOCTIATES, a North Carolina

Limited Partnership, b

as executed thisydocument under seal, the

day and year first above written,

RIVER BIRCH ASSOCIATES, a North -7
Carolina Limited Partnership

By: L. F. PROPERTIES, INC.
Managing General Psriner

HAROLD S. LICHTIN, P) 'SIVENT
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NORTH CAROLINA

WAKE COUNTY

I, 1329%, aan D Rount ZEZ&ﬁﬁ » a Notary Public in and
for the County and State aforesaid, do hereby certify
that _ 7. :1‘__*“1!54 Nor £ 1 Loy + Personally appeared ' ore pe
this day and ackndwledged that _he is _ Q2. :

. Sec: i=ry of L.

F. PROPERTIBS, INC., Managing General Par:ner of RIV'E B.RCH
ASSOCIATES, a Horth Carolina Limited Partnership, and that by
authority duly given and as the act of the corporation, the

foregoing instrument was signed in its name by its President,

atary.
7.

L
,I‘-gk{}es

.4,:’.

@;jled with its corporate seal, and attested by him as its

s my hand and notarial seal, this the /25‘day of h_.lgﬁ.,

YVorgaud Bowir /7.0

Notary Public

Hexpires:

S .
_/a]/i 2 /A =

—tegh—

Pytsic s

{or) carcfad to be cammect. This nd thie are duly at the <ate avd
e wad bn e bk and Dage shwaw sa the Bt pags hersel.

& B kDO, IR, Ragieter wf Donds
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE
RIVER BIRCH SUBDIVISION

TH1S SECOND AMENDMENT to the Declaration of Covenants, Conditions
and Restrictions For The River Birch Subdivision is made and entered into
by RIVER BIRCH ASSOCIATES, a North Carolina Limited Partnership, on this
15th day of September, 1982, for the purposes hereinafter stated.

STATEMENT OF FACTS

The Declaration of Covenants, Conditions and Restrictions For The
River Birch Subdivisian (hereinafter for convenience referred to as the
“Declaration”), was duly recorded in Book 2887, Pize 307, on December 16,
1980, in the bffice of t‘he Register of Deeds of Wake County, North Carolina.
Subsequently, the Declaration was amended by a document recorded in Book
2971, Page 640, on November 2, 1981, im the Office of the. Register of Deeds
of Wake County, North Carolina. The Declarant, RIVER BIRCH ASSOCIATES,

a North Carolina Limited Partnership, now wishes to subject addirional
property to the Declaration.

NOW, THEREFORE, the undersigned, RIVER BIRCH ASS0CIATES, a North Carolina
Limited Partmership, the Declarant, does hereby amend the Declaration of
Covenants, Conditions, and Restrictions For Tlfle River Birch Subdivision
as recorded in Book 2887, Page 307, and as amended in Book 2971, Page 640, '
in the Office of the Register aof Deeds of Wake County, North Carolina,
as follows:

1. The following property is hereby held, conveyed, hypo:hec.ated,
owned, encunbered, used, occupied'and improved subject to and according
to the Declaration recorded in Book 2887, Page 307 through 331, inclusive,
as amended, of the Wake County Registry, togerher with the By-Laws and

the Articles of Incorporation of River Birch Homeowners Association, all

of which terms and conditions are hereby incarporated by reference:
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All of the property of River Birch Assoclates
.according to a plat prepared by Al Prince & Associates,
P.A. dated August 31, 1982, and recorded in Book of
Maps 1982, Page 749, of the Wake County Registry.
The subject property contains Lots 42 through 46,
inclusive, of River Birch Subdivision, being an
addition to Section Two ther(pf. The common area
as contemplated herein consists of all of the
property of Section Two, with the exception of the
designated Lots 16 through 46, inclusive, as showm
on said plat.

2. - Except as hereby expressly modified, the Declaration of Covenants,
Conditions and Restric.tions for the Ri\;er Birch Subdivision, as amended, »
including all covenants, exhib‘il:s, rules and regulations, restrictions
and by-laws which are a part of sald Declaration, are hereby ratified and
affirmed in all respects.

1IN WITNESS WHEREOF, RIVER BIRCH ASSOCIATES, a North Carolina Limited
Partnership, has executed this document under seal, the day and year first

above written.

RIVER BIRCH ASSOCIATES, a North Carolina
Limited Partnership

ROPERTLES, INC., Managing General

oy,

HAROLD-S, LICHTIW, President

NORTH CAROLINA

WAKE COUNTY / / /
1, Uu i(x 87 » a Notary Public in and

for the Cotnty and State aforesald, do hereby cercify thac F. TIMOTHY NICHOLLS
personally appeared before me this day and acknowledged that he is Secretary
of L.F. PROPERTIES, INC., Managing Ceneral Partner of RIVER BIRCH ASSOCIATES,
a NOrth Carolina Limited Partnership, and that by authority duly given

and as the act of the corporation, the foregoing instrument was signed

in its name by its President, sealed with its corporate seal and attesced

ts Secretary.

( 'NJO-\’ / 7

*—___Notary Public
i NORTH CAROUINA — WAKE COUNTY 1} c §f2;3552 :tf
The feregoing osrtificats of &

Tublic s
{acu} cariited 19 ba coowct This i and this are duly at the date and
three and in the book snd page shown on the first page hersof.
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WAKE COUNTY

FIRST AMENDMENT
TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE- - .
RIVER BIRCH SUBDIVISION ¥

THIS FIRST AMENDMENT to the Declaration of Covenants, Conditions and
Restrictions For The River Birch Subdivision is made and entered into by -
all of the lot owners of River Birch Subdivision and River Birch Associates,
a North Carolina limited partnership, the original declarant in the said
Declaration of Covenants, Conditions and Restrictions For The River Birch

Subdivision, on this /?Z’-‘ day of [j"?l[/‘(’!" , 1981,

for the purposes hereinafter stated:

STATEMENT OF FACTS

The Declaration of Covenants, Conditions and Restrictions For The River

Birch Subdivision (hereinafter for convenience referred Lo as the "Declarant"),

was duly recorded in Book 2887, Page 307, on December 16, 1980, in the Office R
of the Register of Deeds of Wake County, North Carolina. The parties hereto
now desire to reaffirm the Declaration, subject additional property.to the
Deciaration and to make other amendments to the Declaration.
NOW, THEREFORE, the undersigned, being all of the lot owners of River
Birch Subdivision and River Birch Assoclates, do hereby amend the Declaration
of Covenants, Conditions and Restrictions For The River Birch Subdivision
as’ recorded in Book 2887, Page 307, in the Office of the Register of Deeds
of Wake County, North Carolina: *
1: The following property is hereby held, conveyed, hypothecated, owned,

encumbered, used, occupied and improved subject to and according te the
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Declaration recorded in Book 2887, Page 307 through 331, inclusive, of the
Wake County Registry, together with the By-La&L and Articles of Incorporation
of River Birch Homeowners Association, all of which terms and conditions
are hereby incorporated by reference:
All of cthe property of River Birch Associates according

to plats of survey prepared by Al Prince & Associates, P.A.,

dated December, 1980, January, 1981, March, 1981, and July,

1981, and respectively recorded in Book of Maps 1980, Page

1066, Book of Maps 1981, Page.96, Book of Maps 1981, Page

264, and Book of Maps 1981, Page 751, of the Wake Couaty

Registry. The subject property contains Lots 1 through 41,

inclusive, of River Birch Subdivision, being all of Sections

One and Two thereof. The common area as contemplated herein

consists of all of said property with the exception of the

designated Lots 1 through 41, inclusive, as shovn on said placs,

The parties hereto Eurther agree that River Birch Associates may subject

and annex additional property adjaceat to the River Birch Subdivision to
the Declaration without the consent of lot owners or members of the River
Birch Homeowners Association within Eive (5) years of the date of this instru-
ment provided that the FHA and the VA determine that the annexation is in
accordance with the general plan heretofore approved by them. The addition
shall be made by £iling of record an amendmeat co the Declaration with respect
to the additional property which shall extead the scheme of the covenants
and restrictions of the Declaration to such property or by adopting :hg

Declacation in whole or im part by refereace. Such amendment may contain

such complementary additions and modifications of the Declaration as may

be necessary to reflect che differeac character, if any, of the added properties

and as are not inconsistent with the scheme of the Declaration. Ia no event,
however, shall such amendment revoke, modify gr add to the covenants
established by the Declaratioa with the existing property. The amendments
contemplated herein shall be made by'River Birch Associates without the
approval of lot owners or River Birch Homeowners Association aotwithstanding

any provision to the contrary in Arcicle XV of the Declaration or under any

other provision of che Declaration.
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2., Sub-paragraph (a).of Section 3 of Article V is hereby deleted

in its entirety and the following new sub-paragraph (a) of Section 3 of
Article V is adopted in lieu thereof:

(a) From and after January 1, 1981, the maximum annual
assessment may be increased effective January lst of each
year without a vote of the membership not to exceed in any event
five per cent (5%) of the assessment for the previous year.

3. Sub-paragraph (b) of Section 3 of Article V is hereby deleted
in its entirety and the following new sub-paragraph (b) of Section 3 of
Avticle V is substituted in lieu thereof:

(b) From and after January 1, 1981, the maximum annusl
assessments may be increased above thac established above by
a vote of the members for the next year and, at the end of esch
year thereafter, provided that any such change shall have the
assent of two-thirds (2/3) of the votes of each class of members
who are voting in person or by proxy, at a meeting duly called
for this purpose, written notice of which shall be sent to all
members not less than thirty (30) days not more tham sixty (60)
days in advance of the meeting setting forth the purpose of the
meeting. The limitations hereof shall not apply to any change
in the maximum and basis of the assessments undertaken as an
indicent to a merger or consolidation in which the Association is
authorized to participate under its Articles of Incorporation.

4, Article V1 is hereby deleted in its entiretyand reserved for Euture use.

5. ?55‘252;32 erfrticle 1X 1is hereby deleted in its entiretyand reserved

6. Article XI1 is hereby delered in its enriretyand reserved for Euture use.

7. Except as herein expressly modified, the Declaration of Covenants
Conditions and Restrictions for the River Birch Subdivision, as amended{
including all covenants, exhibits, rules and regulations, restrictions and
by-laws which are a part of said Declaration, are hereby ratified and re-
affirmed in all respects.

IN WITNESS WHEREOF, the parties have aEfixed their hands and seals
the day and year first above written.

XLODOCREREX

LOT NO. 1
:72154w~4fv,3 .Aﬁf:;~by¢m/ (SEAL)
' - THOMAS J. STEVENS

CAROLYNA'H Dp&S CORP
NS ) ) By:
quggorntef$eal) President
QWi T

“§TMON DIZoN BUILPERSM

77 Fresident

(Corporate Seal)
CATIEST: _ . .

S 0 S,

N =T. Secretary
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LOT NO. 3 . '
~’ LN B \-u&u\ (SEAL)
LESLIE PIERGE JOHNSONM IIT
g iej.-[\';h iy ./lr'p,]nes.'.\x/ (SEAL)
HANSON JOHNS
LOT NO. 4 /
LOT NO. 9

Leolf R~ ey ils (SEAL)
DAVID STUART GAINES

]!hmjﬂ |g!§?;11g p! 104D (sEAL)
HARTHA RYDER ORINES

‘LOT NO. 13 / % .
TP lfa_— (sEAL)
* ALLEN

RIV!“:R BIRCH ASSOCIATES, a North
Carcol\na d Pyrtnership
\

By _
“General Partner

NORTH CAROLINA

WAKE COUNTY

1, the undersigned Notary Public, do hereby certify that THOMAS J. '
STEVENS personally appeared before me this day and acknowledged the due :
execution of the foregoing instrumznt.

Witness my hand and notarial seal, this the Qﬁ day of QLSS

&

1981.

iy,
SR RAF
X 5

x

, e
WVEGTE e
7 T,
2%
T,
nl,,S'E couR

NORTH CAROLINA

(IRl

WAKE -COUNTY

1, the undersigned Notary Pubiic, do hereby certify chat Paut H

€ Ric p personally appeared before me this day and acknowledged
that _he is Secretary of CAROLINA BUILDERS CORPORATION. & North Carolina
corporation, and that by authority duly given and as the acc of che corporation,
the foregoing instrument was signed in its name by irs President, sealed
with its corporate seal and attested by ét‘m as its Secretary.

Witness my hand and notaxial seal, this the /é —‘dny of ('ZZ.,/@!!Z ',

“‘“‘ul;uv,,,"
R %‘ n RAp 7'.::-'"
My Commission Expiresay

L0/33) P

1981.

e !
LTI
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1, the undersigned Hotary Public, do hereby certify that LESLIE P1ERCE

JOUNSON, 1I1 and wife, AMY HANSON JOHNSON, personally appearad before me
this day and acknowledged the due execution of the foregoing imstrument.

Witness my hand and notarial seal, this the ﬁ-ﬁ(‘duy of fAZL(/L’/?) ’

SRR RRF g//(f//l[ﬁ{ 7,51#[{-%’//1)

o, Notary/Public
K F

1981,

My Commission Expir 53

s,

Y,
""'SE COU§
NORTH CAROLINA RO L

,(L\-.; . ’
5
W

WAKE COUNTY

1, the undersigned Notary Public, do hereby certify that SHARON HINSHAW
COPLAND personally appeared before me this day and acknowledged the due
execution of the foregoing isntrument.

Witness my hand and notarial seal, this the zéﬂdly of !/fzz’/g'ﬂ‘ 2 R
SN R, Vet /)f’/l/fﬂwv’
= 4,

R Notary Public

S i

My Commission Expgr\gé‘ v
S

[0)23) £ ¢

1981.

%, &
NORTH GAROLINA "u,,,C‘,'E‘ cog\‘:\\\“
gty

WAKE COUNTY

1, the undersigned Notary Publie, do hereby certify that DAVID STUART
GALNES and wife, MARTHA RYDER GAINES, personally appeared before me this k
day and acknwoledged the due execution of the foregoing instrument.
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WAKE COUNTY

1, the undersigned Notary Public, do hereby certify that JAY LUKE ALLEN
personally appeared before me this day and acknowledged the due execution
of the foregoing instrument, .

Witness my hand and notarial seal, this the (2: Say of AZTZ(&/E .
1981.

e
Soet

My Commission Expirg:

NORTH CAROGLINA

WAKE COUNTY

I, the undersigned Notary Public, do hereby certify chat SQSAM w

Snyder personally appeared before me this day and

acknmﬁr.'dged that § he is‘iecge:aty of SIMON DIXON BUILDERS, INC., a North
Carolina corporation, and that by authoirty duly given and as the act of
the corporation, the foregoing instrument was signed {n its name by its

President, sealed wich its corporate seal and attested by _heR as its ASST .
Secretary. -

Witness my hand and notarial seusl, this the day of G '—l / .

ﬁfn/t/f/% 7»;%777—)7‘” .,’/f:)

Notarvk’uhlic 7 -

1981.

NORTH CAROLINA
WAKE COUNTY

I, the undersigned Notary Public, do ‘f;ereby certify thar HAROLD LICHTINM
personally appeared before me this day and acknowledged that he-is a General
Partner of RIVER BIRCH ASSOGIATES, a North Carolina Limited Partnership.

Witness my hand and notarial seal, this the {E'J day of ﬁ"l‘!f?é/./.’) "

;Z//////% A

e, NotaryJPublic ‘
My Gommission Expig&%;,\” ML

1981.
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CERTIFICATION OF VALIDITY OF AMENDMENT

T0

COVENANTS, CONDITIONS AND RESTRICTIONS OF RIVER BLRCH SUBDIVISION
L e

By authority of its Board of Directors, River Birch Homeowners Association
hereby certifies that the Eoregoing instrument has been duly executed the the
Ouners of sevenny-five' percent (75%) of the Lots of River Birch Subdivision

and is, therefore, a vallid amendment to the existing covenants, conditions

and vestrictions of River Birch Subdivision.

RIVER BLRGH HOMEQOWNERS ASSOCTATION

RN
by /./¢. @

Preside—ns/
ATTEST: e
//,. Ty
o ; .

SN EYs
Secreyary -

/ ”\\j
iSEAL)

NORTH CAROLINA

WAKE COUNTY

: L‘-W.-JJL) , a Notary Public in
and for ¢ ounty anfl State aforesaid, do hereby certify that
bartrils )f._v;

personally came before me this day and acknowledged .
thal’.,-ghe is Secretary of RIVER BIRCH HOMEOWNERS ASSOCIATION, a North Carolina
corporation, and that by authority duly given and as the act of the corporation,

the foregoing instrument was signed in its name by its president, sealed
with its corporate seal and attested by

W' as its Secretary.

Witness my hand and notarial seal, this the /7L% day of [2’2’2:'/([.{’}

' - Zﬁwﬁ%{7ﬁhﬁﬂ/ﬁ)
My Cormission E:@‘gé‘é RA;"I"
23/84S,

1981.

NorarQ Public
A o,

1

INORTH CAROLINA ~ WAXE COUNTY

012«,&-"»1"1 covtiticate .g_ of %MMM'
G A8 (o — 7

<7V

" ¥ Public is
{are} certified to be correct, This Instrumant and this certificae are duly registeced a1 tha da

f t
time and in tha book and page shown on the first page barsol. ¢ date and

K. B. MCXENDIE, R, Nagietar ol Deuds.

By
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YONTH CAROLINA )

: SECLARATION OF COVENANTS, CONDITIONS
AUD  RESTRICTLONS FOR RIVER BIRCH
WAKE COUNTY SUNDIVISION.

[i1e DECLARATION, wade on the date heretnafter sel forth by RIVER
LS ASSIZIATES, a Partnerehiy herelnalier referred (o as “I;eclnrant:'.
VITNESSETH: ‘
JHEREAS, Declarant i the owner of cerinin  property  in Raleigh
Tewpthip,  Couniy 2f Laye, Suxe of North Carelina, which is more
putiloutarly ieseribed as:
tee Lixhibit A Hfereto.
Ad) wAEREAS, leclaran: will convey the said preperties, suhject o

ceriain -l-n:leclivr cevenants, condliiens, resiricllons, TesCrvalians, viens and

cafh 8k 1B yeppipaficr 501 ferihs '
won TUEARFONE, Jeciarant nereby deciares lhat a1l of the preperlics
sereruod above shali he newd, solil and convevesl sublect 1o the Toiien it
cazen puis, restrictiont, covenvmts, and cerdltlons, witleh are far the purpese
o pectecting L valne and destrabitity of, and which shall cun with, 1o
real oreperty and he bind.n; en ail poarties naving amy right, iiyte or
jrrerest  in ime worerlhicd  sroperties e any parct  thereel, tnelr  nesrs.
stecesror e and Assi 10%, Jdns thall inure lc Lhe henelit of each owner thereal.
AqTICLE 1
DEFINITIONE
tepslon 1. “Asesclatien” shiall mean and refer 1o Aver dlrelt Homgewners
Aveoctatlon, its sucerssors and assigns.
grction 2. "ywner” skal mean and refer to the rccord ownee, whetaer
olF GF LAFC PCPSCRE or cntities, of a Foo stmple dlile (e any il wakeh 15 pan
of 1he preperies, \ncludlng centrael seliers, buy excluding thehe naving guch
{mterest meccly as socutity T the perfortange of an ohlization.

gpcnian 3. “Properties” siall mean and refer 1o thav  certain  real
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property hereinbelore described, and such additlons iherete, as may herenl‘ufr

be brought within the Jurlsdiction of the Association.

Sectlon 4. "Common Area” shall mean all resl property owned by the
Assotiation for the common use and enjoyment of the awners. The Common Area
to be owned by the Association at the tline of the conveyance of the flrst lot
is described as Inllows:

See Exhibit 8 licreto. |

Section 5. "Lot” shall mean and refer te any plot of land shown upon
any recorded subdivision wap of the propertles with (he cxception of the
Comnon Area. )

Sectien 6. "Declatant” shall mean and refer o River Dirch Associotes, a
Paptneeshlp, 12 sucéessers and assigns {f sueh successors or assigns should
~acquire more than enc undevcloped Lot from the Declarant for the purposec of
development.

Section 7. "M_crnher“ shail mean and reler to every person or entlty who
halds membership in the Association.

ARTICLE 1I
PROPERTY RIGIHTS

Section 1. Members' Easements of Enfovment. Every menber shall have
a right and easemenr of enjoywent in and te the Cemmon Area which shall be
appuricnant tg and shall pass with the title to every Lot, iuhjm:t. 10 the
follewing provisionss

{a) The right el the Association to charge reasonable admission
and other fees for the use of any recreatlonal lactlity situated upun the
Common Areaj .

(b} The right of (he Assoclation to suspend the voting rightss and
right to use of the recreatlonnl lacilities by an owner for any period during
which any assessment against his Lot remains unpald; and for a period not
o exceed sixly {60} days [er any infraction o&f e published culés and
regulations;

{c) Upen proper notice 1o the City of Ralelgh®s Plannlng Office (he
right of the Assotlatlon 1o dedicate o transfer all oc any partt of the Comuon
Area 1o any ypublic agency, authority, or urility for, such purposes and

subjeet 10 such conditlons as may be ayresd 1o by the tewmbers. Ho such
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dedication or transfer shall be effective unless an instrumenl slgned by
\wa=thleds {273} of each class of nembers agreelng lo such dedicatlon or
transfec has been recardeds . .

{d) The right of the Assoclation o limdt the number of guests of
welitbers;

{e} The right of the individual members to the exclusive use of
parking spaces as provided in this Article.

tfy The right of the Asscciatlen, in accordance with s Ariicies
anth My-Laws, te borrow money for the purpase of Inpievingd the Comiion Ared
and Tasilites and in ald rhereol 1€ porigage saill property, and the clshis ef
such nerijasee in =ald preperties shail he subcrdinale w0 the rights ef the
wan cowiiers lereunder,

Spplien L, Delegmion of Uee. Aay werber nay delegate, in accerdance

with e gy-bawe, his rlgad ef énjeyi.ent 1c the Cowncn Arcs and [acilities o
the sewnbers of his fawity, his teranis, oo coniract purchasers whe restle on
tae property-

teotlon 3. Fitle te the Ternon Arcd. The 2eclarans hercby covenamis

fer Itgelf, its hews and assigns, ghat & will eonvey fee sinple title the
~auncn Area o the Aesectatien, free and ciear ol nul crnciin.brances  and
liens, @rior o the ceaveyuncc of thc First ici, except utlilty and drawnage
oarch.eils.

Ceatlon L. Packing s1aus, Owneeship &f each Lot shall entitie the

suncr ab ewners thereol o the use of nel rere thap twe auvtensbile parking
spaces, which snali be as near and convenlent 1o said Lot as reasenalbly
passihie, h.:\_.;nlhcr with the right of ingress and egjiress Ip anpd upen siid
pe4ing  arcHs. The Asscciotion shall pernanently assizn wne vealcular
irting space for cach dweliing, such space 19 he as pear the deehiing o
whiich it I assipned as Is reasenabty possible, The Asseclalion nay regulile
1ne parkin; of beals, trallers and ciher such flens on the Copden aced. S0
peats or trallers shall be parked within the right of way ef any pulillc sigeel
wm er adjacenl to River Bzl Ephdivison.

tegtion 5. TV Juitennds amd 2imei-ln liusic.  The Asrociallen Ay pre-—

vie one of mare CenlTHl retevislen antennas for (he convenicnce «f tie

emliers and may sipply  pipet-in music and the cost el these way be
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included in annual or speclal assessments. The Assoclation may regulate or
prohibit the erection of teievision antennas on lndlvlldual lots.

ARTICLE 111.

MEMBERSHIP

Every person or entity who i5 a record owner of a fee or undivided fee
Interest in any Lot which ts5 subject by covenants of record by the .
Association, including contract sellers, shall be a memher ol the Assocfation.
The (foregoing (s not intended w0 include persons or entities who held an
interest mercly as securlty for the performance of an obiigation. No Qwner
shall have more than one membership. Membership shall be ap‘purlenant o
and may not he separated from ewnership of any Lot which is subject 19
asgesimant by lhe Assoclation. Ownershlp of such Lot shall be the sole
qualification for membership, The Board of Directors way make repsonable
rules relating to the prool of ownership of a Lot in thls Subdivision.

ARTICLE 1V
VOTING REGHTS

Section 1. The Association shall have two classes of voting membership:

Class A. Class A members shall be all these Owners as defined I[n
Article 111 with the exception of the Declarant. Class A members shall be
entitled 1o one vole for each Lot in which they hold the [nterest ceguiced for
membership by Article T11: When more than one petsan holds such indecest in
any Lot, all such persons shall bte members. The vote for such lot shall be
exercised as they among themselves determine, but In no event shall more
than one vote be cast with respect to any Loi.

Class B. The Class B member({s) shall be the Declarant and -shall be
entitled to three {3) votes for each Lot swuned. The ciass B membership shall
cease and -he converted lo Class A membership on the happening of efther of
the following events, whichever occurs eaclier:

(a} When the tstal vetes sutstandiag in the Class & membecship
egual the total votes outstanding in the Class B membership, or
{b) On Ocrober 31, 1583,

Section 2. The rvight of any member to vote moy be suspended by the

Board of Directors for just cause pursuant to its rules and regulations and

according to the provisions of Article i1, Section 1(b).
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ARTICLE ¥
COVENANT FOR MATNTENANCE ASSESSMEHTS

Section 1+ Creation of the Lien and Personal Obligatioh of

Assessments, The Declaramt, for each Lot owned within the Propertties,
hersby covenants, and each Owner of any Lal by acceptance of a dee‘d
\herefors whelher or not it shall be so expressed in such deed, i5 deemed to
covenant and agree fto pay to the Assoclation: (1) annual assessments -or
chargess and (2) special assessmeants for capital impmveme;\:s. such
assesgments to be established and collected as hereinafier provided. The

annual and special assessments, tegether with intevesl, cosis and reasonahle

attorney's fees, shall be a charge on the land and shall be a continuing lien

upon the property against wht_ch each such assessment is made. Each such
assessment; tegether with interest, costs, and reasonabie atarney's fees,
shall also be the personal obligation of the pécéon wha was the Owner af such

propecty at the time when the nssessment fell due. The personal obligation

for dellnquent assessments shall nol pass 1o his successors in iitle unless

expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the Asso-

clatipn shall be used exclusively for the purpose of pramoling the recteation,
health, safety, and welfare of the residents in the Properties, lnciuding but
not limited te, the payment of Insurance premiums, local n.:x:s and public
assessmente on the Common Area, the enforcement of these Covenants and the
eulas &f the Asscelation, and in pacticular for the imprevemeni and
matntenance of the Properties. servises, and facilities devoted 1o this purpose
and related 1o the use and enjoyment of the Common Area, and of the hames
situated uppn the Properties. ' ‘

Section 3. Dasis and Maximum Annual Assessmenl, Umil January 1 of

the year immediately fallowing the conveyance of the first Lot to mn Owner.
the maxfmwn oanual assessment shall be SIX HUNDRED AND SLATY DOLLARS
{s660.00) per Lat. '

{a) From and aler January I, 1981, the maximum annuall
assessment may be increased effective Jonuary 1 of cach year without a vote

of the membership in conformance with the rise. {f any, plus ten percent

{105} of such rise, of the Consumer Price Index {publlshed by the Depotiment

.
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of Labor. Washingten, D.C.} lor such_'lndgx‘-u-may_.su::::d_‘th: .Consumer
Peice Index) for the preceding month of iul‘y. ' ' ‘
{b) Feam &nd after Jsnuary 1, 1981, the maximum annual
assessments may be Increased above that established by the Consumer Price
Index ler such Index as mny suceced the Consumer Price Index) formula by a

vote of the members for the next suecceding ftve years and al the end of each
such period of five years, for each sueeseding period of five yecars. provided
ihat any sieh ehange shall have ke assent af twa-thicde (2/3) of tha voles
of cach elass of members who are voting in person or by proxy. at a meeting |
duly called for this purpose, writen notiee of which shall be sent to all
members not less than thirty (30} days nor more than sixty {60) days in
advance of the meeting setting forth the purpose of the meeting. The
_ limitations hereaf shall not apply to any change in the maximum and basis of
the assessments underiaken as an incident to o merger cr consalidation in
which the Association is authorized 1o partieipale under its Acticles of
Incerporation.
{c) The Board of Directors may fix the annual asszasment ai an
amount not in excess of the maximuni,

Seetion L. Speeial Assessments for Capital Improvements. In addition 1o

the annual assessments autharized above, the Association may levy. In any
assessment year, b special assessment applicable o that year only for the
purpose of defraying, in whole or in part, the cost of any eonstructions
reconstruction, repair or replacement of a capital improvement upon the
Common Area, including fixtures and personal property related thereto.
provided thal any such assessment shall have the assent of twe-third 12/3} of
the votes af cach elass of members who are voiing in person or by proxy at a
meeting du.ly called far this purpose. written notice of which shall be sent o
the members nat less than thirty (3p) days nor more than sixty {607 days in
advanee of the meetlng setting forth the purpose ol the meeting.

Section 5. Quorum for anv Actlon Autherized Under Seetions 3 and

1'._. At the licst such mecilng ealled, as provided iG Sétlens ) and 4 harasl,
the presence of members or of proxies entitled to cast sixty percent {60%) of
all the votes of cach class ol membership shall eonstitute a quorum. If the
required quocum is nol preseni, another meeting may be called subject 10 the

same nolice requirement, and the required quorum al Lhe subsequent meeting
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shail be one-hall {§/2) of the required quceum an the preteding meeting. Ha
such subseguent meeting shall be held more than siwty (60) days followlng
the preceding meeting.

Section 6. Uniform Rate of Assessment. Both  annual and  special

assessments must be fixed at a upiforim rate for all Lote and may be collecied
an a manthly basis. |

Section 7. BDPaile of Commencement of Annual Assegsments: Due

Daies. The annual assessments provided for herein shall commence as to all
Lots on the first day of the month following the conveyances of the Cemmon
Area. [he ficst annual assessment shall be adjusted accordind o the pumber
of wonths remaintng in tac calendar year. The Uourd of Direciors shall fix
in¢ amount of the annuai assessment against each Lot at least thirty (30)
days ln advance of eaen annual assessmenl perfod. Written notlee of the
anpual aszestment shall 5& sant 5 evaey UuAck zubject thersta, The dus
dutes shuil be establishec by the Uoard of Directors. [lhe Asscciation shall,
upan demand, and for a reaspnable charge, furnich a cectifizate signed by
un officer of the Assoclation setting forth whelher the uassessmenis on a
specifed Lot have been paid. A reasonable charge may be ratde by the Beard
for the issuunce of these certificates, Such certilicte shall be conclusial
evidence 2l payment of any assessment therein stated to have been paid.

Sectien 6. Effect of Wonpayment of Assessinentiss Remedies of the

Associavion. Any aesessments which are not paid when due shall be
delinquent. 1f the assessment ls not paid within thirty {30} days after the
due date, the assessmznl shall hear interest frem the date of delmquen‘cy at
the cate af six percent (5%} per apnum, and the Association may bring an
aciion at Jaw agalnst the Owner personally obligated to pay the sarﬁ':. and
interest, costs and reasonable atrerney's fees of any such action shall be
added to the amount of such assessmenl. Ne owner may walve or n;he‘ruise
escape liabillty for the assessments provided for "herein by non-uge of the
Cemmon Area or abandonment of his Lot.

Section 9. Subordination of \he Lien 1o Mortgages. The lien of the

assessmants provided for pecein shall be subordinate to the lien of any [irst
mortgage. Sate of teansfer of any Lot ehall not affeel the assassment lian.

However, the sale or transfer of any Lot pursuant lo mortgage foreciosure or
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any proceeding in ileu thereof, shall extinguish the llen of such assessments
a8 to payments which became due prior to such sale or transfer, Ne salg or
transfer shall relleve such Lot from liability for any assessments thereafter
beeaming due or from the lien thereof,

Section 10. Exempt Property. The following property subiject to (his
Deciaration shall be exempl from the assessments created herein: {a} all
properties dedicated in fer to and accepted by a iocal public autherity: (b}
the Comman Area; and (c} all properties owned by a chacltable or acaprotit
organization exempt from taxation by the laws of the State of North Carofina.
However, no land or Iimprovements devoted to dwelling use shall be exempt
from said assessments.

ARTICLE V1
EXTENDED FIRE AND LIABILITY INSURANCE COVERAGE

The Association shall maintain for one year immediately [ollowing the
conveyance of the [irst Jot te an Owner a Blanket Speclal Mulii=Peril
tnsurance policy with extended Fire and Habillty saverage on all lots and
building units. The Associalion shall assess sach Owner according to thelr
pro-rata share-.

After the end of the first year. the Association shall elect to continue
the Blanket Special Mutti~Peril coverage or to require each Owner to provide
adequale individual fire and liability coverage., provided that any such
election shall have the assent of two-thirds {2/3) of the votes of each class
of members who are voling fn person or by proxy at a meeting duly callcd for
this purpose; written notice of which shall he.sent 5 the membapz nal léss
than thirty {30} days nor meore than slxty (60) days in advance of the
meeting setting farth the purpose of the meeting.

ARTICLE Vil
PARTY WALLS

Section 1. General] Pules of Law (o Apply. Each wall which is built as

8 part of the original conmstruction of the homes upan the Properties and
placed on the dividing line between the Lots and all reconstruttion or
extensions of such walls shall constitute party walls. and, to the extent not
inconsistent with the provisions of this Artizle, the genecal rules of law

regarding party walls. lateral support in below-ground construction and of
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iabiliiy for property damage due io negligence of wlllful aéts or amisalons
shall apply thereto.

Section 2, Sharing of Repair and Malntenanre. The cosl of reasonable

repair and maintenance of a party wall shall be shared by the Owners who
make use of the wall in proportion to such use

Section 3. Destruchion by Fire or Other Caswally. 1f a party wall is

degtroved or damaged by fire or othar casualiy, any Owner who has used the
wall may restore it, and if the other Owners thercafter make use of the wall,
they siall ceniribule 1o the cost of restornlion theceof in prapartion to such
use without prejudices however: lo the right of any such Owners to call for a
larger: rentribution from the others under any rule of law regarding lability
Tor neslizent or wiilful acie or omissions.

Eeclion 4. The owner of any Lot may construet, ceconstruct or extend a
pary wall fn amy dircetion (subject to and wlihin tha limitatiens of
architectury] contrel and ather limitations of these Covenants) with the right
16 3o upan the adjoining Lot to the ezlent reasohably necessary to perform
such cemsiruclion. Such construction shall be done expeditiously. Upen
compietten of such construction, such owner shatl restore the adjoining lot to
as near the same condition which prevalled on it before the commencement of
such consiruction as is reasonably practicabic.

Segrion 5. Weatherprogfing. Newwlthstanding any other provision of this

Article, an Owner who by his negligem or willful aci causes the party wall
to be exposrd to the elements shall bear the whole cast of furnishing the
nocessary protcrtian against surh elements.

cactlon 8. Dizht to Contrlbutien Runs Wich Land, The right of any

Owner 1e contribution from any other Owner under Llhis Article shall be
appurtenan to the land and shall pass to such Owner's successors in title,

Seetlen 7. Certification by Adjolnlng Property Dwner That Hoe

‘Contrthution is Due. U any Owner desires to sell his property. he may. in
order 1o assure & prospective purchaser that no adjoining property owner has
@ right of contribution as provided in this Artlele V11, request of the
adjeining property owner or pr;:peny owners a esrtification 1hat ne right of
contelhution exists, whereupon fi ehall be the duly of each adjolning

properly owner 1o make sueh cectificarion !mmediately upon reques: and
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without charge; provided, however, that where the adfoinlng property owner
claims. a right of eontributlon, the certificallon shall contain a recital of the
amount clalmed.

Section B, Arbitration. In the event of any dispute arising concerning
a party wall, or under the provislons of 1his Article, such disputa shall be
scttled by arhitcation as provided by the laws of Horth Carolinas relating to
arblirailon as then existing.

ARTICLE Vil
MAINTENANCE OF ACCESS ROUTES

In ne case shall the City of Raleigh be responsible for falling te provide
any emergency oc regular flre. paliee or other public servies to such
davelopments or their occupants when sueh [ailure {5 due to the laek af
access 10 such areas due lo inadequale design or construction, blocking er
access roules, ar any other lactor within the control of the developer,
homeawners association. er cccupanis.

The Assoclation shall have the authority 1o maintain and repale
Inadequate access routes and ta prevent blocking, af access roules to and from
the Propertles.

ARTICLE IX
USE RESTRICTIONS

Section L. Land Use apd Building Type, Ne Let shall be ussd except

It'::r ‘residential purposes. No building or structure other than single-family
townhouses joined 1agether by a commaen exterior roof shall be constructed on
any Lot. No structures of a temporary character, irailer, test, shack, barn,
shed or other outbuilding shall be used on any portion of the Properties or
on any Lat. [t is expressly understood and agreed, however, that Peclarant's
use of any Lot or any other part of the Properiies as a Sales Office,
Construction Office, Starage Atea, Business Olfice, Model Unfit or such ather
factlity as in the sole opinion of Declarant is reasonably necessarys
convenient or Incidental to the sale of the Lots during the lime Declarant
owns any Lot in the Propertles shall not be consldered & vielation of this
restriction.

Sectlon 2. Nuisance. Mo noxious or offensive activity shall be conduet=

ed upon any Lot nor shall anything be done thereon which may be or may
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beesmd an aomoyance of nuisance 1o neighboring Owners of 1@ residonts of
any part af the Propeciies or which may endanger the health or safety of any
Ownec or any resident of the Properties.

Sectlon 3. Animals. Na animals, livesiock or poultry of any kind shall

be kepl er maintained on any Lot except small household pets, weighing no

mare (han tweniy (200 pounds cach, which pets may ;:m be kepl eor hred for
any commerclal purpese and shall have such care and resteaint that shey will
net v obnoxiaus or offensive on account of noise, oder or \msa;:ilury
conditiens, ¥o savaze or Janlereus anlmal snall be kept, No were than oae
neuseheld pev may be kepl $n any Let wuneut writlen permission of the Yeacd
of Wirectors of the Asseciatten. {e pets may be pernitied o run feose upeon
1o Compon Arca, and any Jwner whe ciuses any pe1 lo be brought er kept
an his Lot shall indemnifv snd hold harziess the Assoclatien for any ioss,
damsae o Habllity whieh the Asseclatien may sustain as a result of the
presence of ruch antmal en she promises, whether or noi the Acssziarion has
siven ite permission therefer.

caction L. Alieraticns and Astachrienis by Dwnet. No Owner snall nalte

struriural alterations or wrxdifications te the lmprovements on hls Let or lo
any ef the Cemmon Area, iarluding the erection of awnlngs, the placemeny of
any reflective or other ma:erial in the windows of hls dwelting {ziner than
drnp:rie‘isl, the installatfon af aluniinum [or similar muteclal) sierws deors in
uny dwelling or other exiecior aitachments without the writtea appeoval of
the foard of Dizectars of the Assectation. The Board shall not approve any
alteratlons, decorailens &¢ modifiealions which, as determined by the Beard
in ils reasonable judgmens, would jeopardize or impalr the soundness, safety
or appearance of the Properties. ‘ ’

toerion 5. Use of Common Area. The Cominon Area shall net be used for

storage of supplies, parscnal properly or \rash or cefuse of any slnd excepl
in Cemmon Area trash veceptacles placed at the discretion of the fAgard of
pireciers of the Assoclation, mor shall the Common Area be used in any way
fer the drying, shaking or airing ol ciothing or other fabrics. Ealrances,
sldewnlics, yards, drivewavs, packiny areas and ather Taeilities 1n the
Common Argi shail net be chatrucied in any way aor shall they be used far
ethet than iheir tntended purpases. Only operable n.ul:l:mmuillrr- shall be

ailowed to remalm in any parking lot which may be provided for residents of
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the Proprriles. The Associalicn may ctequire that all other vehicles {including
boats and irallers) be parked at all times In a designatrd area crmoved from
ihe sulemablle parking lms. No vehicies of any type shall be permanéatly b
semi-permanently parked on the Propertles unless parked in an area
designated by the Assoctation for such parking. In general: no activily shall
be carrled an nor condition malntained by any Owner either on hls Lot or
upen thr Commen Aren which despolls the appearance of the Properties.
sectlon 6, Signs. Except with the express permisslen  of  ihe
Architectural Commitiee of the Association, no signs of any kind shall be
displayed to the public view on any Lot or on the Common Atea except signs
used by Declarant or its agent to aderrtise the properties during t.he
construction and szles period and uni! number ldentification signs required
by the Raleigh City Code.

Section 7+ Clotheslines. Trash Cans. Etc. Al rquipment, garbage-

cans, service yards, woodpiles or storage plles shall be kept screened by
adequate planting or fencing within the rear ien feat area of coch Lot so as
to conceal them feem viaw of neighboring Lats and Siteets. All rukbish, trash
and garbage shall be regularly removed from each Lot, and shall not be
allowed 1o aoccumulate therzin. Declarant may require each Lot ownet o
‘deposlt  all rtubbish. trash and garbage in dumpsters designaled by

Declarant.

Section 8. Gardening and Fencing in C Aren. No  planting oer

gurdening shall be done lexcept within individual Latsl, and no fences,
hedges or walls shall be erected or maintained upon the Properties except
cuzh 3¢ ars lnsialied in accordapce with the inittal consicuction of ihe
buildings locsted thereen of a3 appreved by the Board of Directors of the
Association er its designated cepresentatives. Except for the clght of ingtess
and e3ress, Owners are hereby prohibited and restricted from using any of
the Froperties outside of exterior butlding lines, fenced-in or patic areas,
except as may be allowed by the floard, 1t is expressly acknowledged and
agreed by all partles concerned that this patagraph 1s for the benefl: of all
Members of the Association, and is necessary for the pratection of ali Owners. .

Section 9. Decks, Screen Doors. Windows. Haintenance, upkeep and

repair of any Moor surfaces &l datke or patise, sereens and screen d0OrE.
exterior door and window [ixtures, and other hardware shall be the svle
respansibilicy of the individual Owner and not in any manner the

responsibility of the Assoclation. Any actlon necrssary of appropriate to the
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proper maintenance and upkeep of the Common Area and lactlities, Including

but not limited to, recreatlen and parking areas and walks, shall be taken

by the Board of Directors of by its duly delegated representatives,

Section 10. Plpes, wires, Etc. &ll {ixtures a

nd equipment installed

within a Loi, commencing at @ potnt where the urility lines, pipes, wires,

ssnduile or tyslems enter the exierler walls of &

dwellling unil, shall be

waintained and kept in repatr by the Owner therecf. An Dwner shall do no

act or work that will impalr the siructural soundness or lntegrity of other

fipravements or impalr any easement, ner do any act or allow any condition

o exist which will auverscly affeet any other Let or its Owners.

Coction 1l. Anlennas. Withour  prior weliten  appfaval, and  the

authorizasion of ihe Architectural Committee, no exlerior television or radic

antcnna of any sort shall be placed. aliowed or maintalaed upan apy paction

ol the improvcments to be located upen ihe Propertics nor upen any strucLure

gityated upon the Properiies other than an aerial [or @ masier anienna

system, should any sich master syslem or Ssysiems
uny such exterfor anienna.

Section 12. HRules and Rcgulations. feasenable

be utilizad apd require

rules and cegulations

severning 1he use of the Properties may be made and amended from time io

Ume by ine Board of Directors of the Assoclations provided, however that all

euch rules and rejulatlons and amendments therclo

shail be approved ai a

regular eor special meeting of the membershlp before such shall become:

elfective, Coples of all such regulations and amendments thereto shall be

fucnished by the assotiation 1o all members upon request.

ARTICLE X
EASEMENTS

All of the Propecties, including Lots and Common Areas, shall be subfect

1 such casemcnts for delveways, walkways, packing

arcas, gresnways, water

hass, sanitary sewers; storm dralnage Jaciiities, gas llnes. telephone and

electric power lnes and other public utilities as shall ba established by the

\leciaranmt or Ly his predecessors in litle, prior to the subjesting of the

prepertics te this Declacationt and the Association shall have the power and

suthprity lo grant and establish wpen, over, under and acress the Commen

Areas conveyed to it, such further cagements as arc requisite fer fthig
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gonventent use and enfoyment of the Properties.

All Lols shall be subject 1o casehicnis for the, eneroachment of initial
{mprovements constructed on adjacem Lots by ‘the Deelarant to the extent that
guch initiai improvemnents actually encreach {ncluding, but not limfted 1o,
sueh ltems as overhanging eaves, gulters and downspouts and walls.

ARTICLE X1
« EXTERIOR MAINTENANCE

In addition to maintenance of the Cemmon Area, the Assoclation shall
provide, exterior maintenance ugon rarh Lot whick [s subject to assessment
hereunder, as follows: paint, repair, replace and care for rnn'l's, Jufters,
downspows, exterlof buildlng turfages, !rees: shrubss grass, ¥alks and
olher eXterior Improvements. Such exterior mainienance shail not include
glass surfaces, Further, the owner of any lot may at his election plant trees,
shrubs, [lowers and grass in his rear yord and =iy alse malntain portions
ar all of his reag yard provided {hal suich malnteaanee by the owner does Aot
hinder the asseciation in performing s maintenaace of the exierior af the
house and the remaining yard spaces. Yo such =aintenance by a lat ewner
shall reduce the assessment payabie by him to ine associatien. [f, in the
opinion of the association, any such owner fails 2 mnintaln his rear yard in
2 neat and ordecly wanner, the Assoclatlon may revoke the owner's
maintenance tights for a peried net w excosd one yéag, [ha Ounee shall not
plant any vegelaton ln the frant yard excepl wita the prior written appraval
of the Association.

[n the event thal the need for mainlenance 2r repair is caused 1hrough
the willful or negliwent act of the Owner: his family, or guesis: or inviters,
the cost of such niaintenance oF repairs shall be added 10 und beconte a part
of the assessment ta which such lot is subject.

In no evemt shall the Association provide interior malnlenance el
strucluzes not owned by the Assoclation.

ARTIGLE Kl
TRANSFER OF LOTS

Section 1. S5ale or Lease of Ynits:

{a} In the cvent that any unit owner desires to sel]l or lease his

Lol or uny Interest thercin. and recelves a bena [ide satisfaclory offer
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therafar, he shall, before acceping safd satisfactory cffer, submit to the
fisnrd of Directors ko wrlting by registered mail, ceturn receipl requested,
the teems of said offer, the nmnels) and addressies) of the offeror{sa), and
an offer to sell or lease the Lot 1o the Board at the same price and terms.
Tite Urard of Dicectors shall have a period of ten {10} days (five (5) days in
the case of a mortgagee owner) after receipt of said writlen nolice within
which 16 exereigs W pight t@ aecept zuch offer and ghall have an additienal
gwriae cf oot less than weniy (24 days Len (10} days in e cas of o

Loas0r ewter) wiihin whize (o clese the saifd transachian, The sheard of

b

Mirrziers Ga¥ wlect to purchase or lease such Lot on benall of a3 of the

P, ainin, Lot ewners s 4 sroup o M the rewtindng Lot vBOgeEr 43 & 5 Fup

o net whth to se acyiire such Let, then sald Loi tav he parchased of eased
wo b laard of Jirectors en nenail of apy ang of LETE nehivolinl, Wt Wi e,
o Cine oveni the saare af Pirecters £aali elect Lo accept 18 Aier on behatf of
taoretoadndng Bot ouowere, the foe thervol shall e Bharned b e rewdining
Lot ooURCEs I THe B EPEERSR AR SERGIR uSpenrerd ny arefil er Weds
peilized wpan tne s or ase by dne seard of a3 ker se aceuired enail
Savtee he shapes, T the vesdnin, Lev awners. la the event Tl oanw doard
of tpesors Feslt et e acuier an ffered Lot ea biegnl f 3T a bt e e
cudividunl Let ownees, thes tne 2edl Uberssf shall 'w sared vy sach
Acngiring Let dwners i SuSH ,-rc,l;-rn:n ay they sial :‘.:',""" u;!.:'n.

(k) In tiw ovent tha the Boand of Drecters Talls te weercise iis

r ity 0 purchase or ieare Fatd Let, den the Let owner oha.. sthiit i the

eeaapant in weiting by registerad nalb, retern recoln pbjaceten, the fevhs
of sald homa fide satisfaciore cffee, tle nakele] and wodreesles) of i
sFlerer{s] aml an offer 1o ceuvey or leyse the Lo 1e the Seslarant st the
sa.e priee and terns. The Jeciarend shall have a uerwed oF avo (10D Jays
tilye {5) daws [p the case f A nerijagee owner) after reevin: o ol writien
otize whhin which 1o exere.se i oright io peendre er teaee cand LE and
tats Moy an addblenal peridd of ast less L wears b o ben (R
Sops dn the case of A teriagee ewner! within which s clore 1 pransncticn.
rensd the Neclarani fall cr refuse withia the apodzabae pernsd 9 exreise
feowpien 3¢ acyeice the Letoa the offepmd price amb ety D L Lzt
SN e Rawe thie rialtt sooeemurs ©F lwedlEe wsatd L oi¢ ot cfTepsr wuzie
phentily  eas reveadnd e Ine Hecyaramt B seld wrlgeh mela reviILeE,

esever, 1hal any swch sonveyaace oT leard PRI U Y. NI TU IR i TR L SR )
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covenunts, limitations, and provisions of this Declaratian and By-Laws of Lhe
Association. Tha right glven 0 the Declarant (n this subparagraph to
purchbse ar lease a Lot shall only contlnue for a period of five (5) yeats
from the Jate of recortiation of this agreement, in the Office of the Register of
Deeds of Wake GCounty, North Carolina, at which time this right shall

terwinate and becowe hull and vold as (o the Declarant.

le) The Declaeant and the Board of Directors upon the requesl of a
conveying unit ownetr, shall, where applicable, execute ln recordable forn,
instruments indleating campliance with the terms and provislons of this
Declaration.

{d} Ho Lot owner may morigage his Lot eor any Interesi ihercin
without the approval of the Board of Directors except as te a flrst mortgage
[len made te a hank, Life insurance company, or savings and loan
usscelatien, The dcard wmay, and 1t is hercby avthorized to Inipase reasonabie
conchitlons upen which appraval as to any other mortgage shall be jiven.
Zueh Lot ownet whe shail rmerigage eor etherwise encumber his Lot eor any
lateres: tnereln shall furnish te the doard of Directors a copy of all such
riartgages, deeds of trusts or ether instcuments creating such ancumbrance.

Coction 2, ‘Sift pr Dovise of laterest: Any owner may Zive, exchange.

devise er bequcath his interest {n his Lot to his spouse, hls parents, ot 1@
any linca! descendants, inciuding adopted children or lo a corporatton. ail
classes of stock of which are more than eighty percent (80%)} owned by such
owner, hls spouse, or his lncal desccndanis, without the prier written
censent of the doard or the Declarant, In the event {hat any owher of o Lot
or intercst therein shall destre to give, devise, or bequeath any interest in a
Lot e & petsen. fiem, or corporation gther than the pariies herelnabove
specifically enumerated or siould any person other than the abeve be entitied
lo take the property by gilt. devise, inheritance. or by eperation of law,
then sueh transfec shall, for purpescs of this Declaration., be treated as a
sale and shall b& subjeet to the breviziena of subparasraphs 1{a) threush
I{g) abeve, The price for which the interest in tie Let shall be transferrel,
shall be such as shall be agreed upen by tise transferting owner and the
board or the Declarant, In tic event such cwner wnd the Poclarant of the

foard are unable to ugree wpen a autvally sat[sfactory price, then thc owner
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for the persanal r:presen:alfve of a deceased cwner, as applcable) shall
appoind cne appraiser, the Board of Direciors 4ur the Declarant, whichever is
acquiring an interest in the Lot, shall appoinl one appcaisers and each of
these appratsers shall appoini a third; any declsion of the majority of said
appralsers as 1o the value of such preperty lnvoived shall be conclusive and
binding upen 2l partles for ihe purpoéés of Ine apceement, Teansfer and
payment for such propeny snall be made on such terms and cendliions
tincluding Ierms of paymemt} as the partles or their appraisers shatl agree
upon.

Epciion 3. [Other Trassfers and Unautherized Transactions:

. {u} U any Let cwaer shall acqulre hiz thila by any manner in
contravention nfl’ the above or g Any Maunér not neretofire considered in the
foregeing subsectlons, the ceatinuance of his ownership of his Lot shall be
subject lo the right of aurchase of 5aid Lot by the Board andfor the
Daclarant. Should the Board andfer the Declaram elect 1o purchase any Lat
so acruiced, the purchasze price shall be thai &s shall ba agreed upon
betwevn the Hoard of Direstors andfor the Declarant. and 1he Let ewner. In
wie event the Lat owner 4nd the Hoard of tiractors and/or the Declarant are
unabie lo agres 10 @ purchase pricr.-' of tha Let, the Lot owner shall appoim
ane appraleer, tne Banrd 22 the Dezlarant, whichcver s acquiriag an interest
in the Lot one appraiser, and aach of the appraisers shall appoint a third:
any decision of the majeriy of sald apprulsers a5 1o the value of sald-Lot
snsll be conclugive and dinding upon all parties for the purposes of this
agreswent. Transfer and payment for such peoperiy shall be made upon such
terins and conditions, inc'.uliin'_a, terms of payment. as lhe parties ‘or thelr
appraisers shall agcee upan.

) Any sale, wortgage, ar lease which is not authorized pursuant
o the tecms af this Declaration shall &e voidable unless subsequemly
approved by the Board of Jlresiors:
ARTICLE ¥
ACCESS TQ LOTS

Section 1. Rieht of iccoss. A Lot owner shall mrant -a right of access

10 his Lat to the Managing Acenl andfor any olher persen awthorized by the
Woard of Direclors of the Associatlon of the Wanging Ageni for Lhe purpss of

o gt
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making inspections or for the purpose of correcting any condition origlnating

in his Lot and threatening ancther Lot or a common area or Tacility, or for

the purpose of pecforming Enstallattons, alteratlons or cepatrs to the
ttechanlenl or elecirical services or to correct any condltion which violates
the provisions of any worlgage or deed of trust covering enother Lot.
provided that requests for eniry are made in advance and that any such
emtry is ar a tms reasenably convenient to the Lot owner: In case of an
emecgency, such right of entry shal be Immediate, whether the Lot owner is
present at that time or not.

Section 2. Right of Entry for Malotenance. The Board of Directors af

the Assoclation has the right of entering any Lol when nRecessary in
connection with pest control, any maintenznce or construction for which the
Board ic respopsible; provided, such entry shall be made during feasanable
hours with as little inconvenience to the Lot owner as practicable and any
damage caused thereby shall be repalred by the Beard and such expenses for
pest contral. maintenance or construction shall be tresated a5 a common
expense. Such right of entry shall be lumediate, whether the Lot owner is
present at that time or not.
. ABTICLE XIV
SPECIAL RELATIONGHIP OF MORTCAGEES

Unléss &t least twa-thirds {2/3) of ihe IMrst morigagees of unlis
k;ereunder (based upon one vate for each first mortzage ewned) or unit awners
{other than the declarant) have given their prior wrltten approval, the
Asscciation shall not be entitled lo by act’ or enission seek to abandon,
partition. subdivide. encursber. sell or tansfer the common propecly ewned,
directly or indirectly, by the Association {the granting of easements [or
publle utilities or for other public purposcs consistent with the intendcd use
of such common propecty by the Assoclation shall not be deemed a transfer
with the meaning of this clause. }

Firat mortgagees of units hercunder may, jolntly or singly; pay laxes of
ull:ler charges which are {n defauit and which may or have becowme a charge
against any comman area and may pay overdue premiums on hazard lnsurance
policles, or secure new hazard insurance coverage on thc lapse of the policy,
for such ctommon propecty and first mortgagees of units hercunder waking
such payment shall be owed immediate reimbucsement thecefore [from the

Associatlon.
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A frst morigagee of a unit hereunder shall, upan ruques‘!._be entliled 13
writicn notification frem the Asseciation of any defsult in pecfonizance hy any
individual unit owner horcower's from said morigagee of any obligation ta the
Assoctation which is not cured within sixty (GO} days.

ARTICLE XV
SENELAL 2RSS

fection b. Enferecuent. Toe Asscclation, eor any Dwner, shall hive the

i e enlarees by any roogeveling at law o bn eyubly, Wil PesiOiCnMee,
ot lUenE, venvenditfa rercovatlang, Hens and eharars oW neceafter
Vst W tne pravielone of thif Demiaration. Fallure Dy o Apzeclntion of
hy ans Toner 1 eaforee any covenam of cesiraiien hereln contatinnd snali in
fe ovent be deemed a waver of the clght te o 7 ternvaller,

Secthen #0 Soverabioie.  Iovalidanes of aay one ol thes! Jevemints o

reirictions Dy Jadiment Svocoeurt erdar sha'l lnoae wmy affest any otiler

prevleicns which Shall re ste b [e ferce ama offect.

rociien & Anendneni.  Tae cevenants and ceetpiciiens of s Declara-

Ten shealy eun witho angd aiod he laad, for o swre of wemy (B7) years frof
e date s Deciaratin e pecerded, afier which hiae tkey Ehall he

sllraaliesiiv  exivaded dor suteeEsivs gericds of en (1LY yests. ‘This

Seeoutation way o amemded during e fless swenty 30D geny Jeraad hyoan
fnstronens signed Dy nen o .ess Lhan noacly pezzent (00) of 17 Lot T NErE
and thereafier by an Insioumenl slsnedl by not iess than sevesny~Tive porcent
{755} of e Lo Owners. Any  anchdement must be recordod. frlar te
rucordation of any Awchdient, the Asscclatlen shall reeslve appraval fron the
iy ef lateizh Atlerncys Jffice uniess the City ef itajcigh Anefneyt Olfice
aar  fatled to comment  talely a0} days afier reccivios ihe  pecpescd
Aneldnent,

Coption 4. 1F any amendment 1o Lhese  covennnls, e liens and
resirictlens 1s exveuted, each such ar endient siall be slclivered o Ie doucd
of Mirectocs of this Asssclation. [hercupon, \he . Beard of nirecters shakl,
wirthin thaty (303 days o= the fellewingt

(2} Frasomably assure iestl that the septlnant fs Lven exccuted
Ly vhe Dwaers of the reguired nunbet af Lats. (For this purjesey the lleard
Y cely oo Als rester of penhore and Shei. nal e requires fo sanse any

utle to any Lot to be exanincd);
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{b) Attacii to the amcndment a certifleation as to its vandity,
whieh certlficarien shall be sxecuted by the Asscciatlon i the same einder
\hat deeds are exveuled, The feilovinyg ferms of cectificatlen 15 suyjesied:

CEATIFIZATIOY OF YALTMTY OF A.E-

20 TR SoURHA TR,

COLUTIGAE Ay ESTRICTIONG OF ABFE4 210 o bl 1o

4y authecuy ef its deand of Jirectors, Hlver  Siteh  ilRecowners
Assoslatlon horehy cortifles that the foregoin ingtrurent fus been daly
excented by the Jwnees of sevemy-flve {7531 percent of tie Lats of diver
Bireh Subdivision and s, therefore, a valid amenduenl Lo the existlng

covenants, conditlons and resieletiens of Rver dirch  Subdivisien.

RIVER WIACH
HOMLEDWKELS ALSOCIATION

dys

dresicent

ATTEET:

Eecrelaty

{e} luizedinfely, abd within she wiptr:y (300 luy peciod aferesabl,
cause the awondent 1© be recerded {n the Vakte Joumty teglstey.

Al amieminents shall o cffective fren, the date of recordatlon o MW
Wake County Jetistry, provided hewever, that ne sucn akenssenl $aall e
valld until it has been indexed in the pame of this Asscciaticn. whel any
Instrument purperling 10 arend ihe covenants, conditicns and cextrictions wax
been certified oy the Beard of Dicectors, recerded und andeted as arovided
by this Section, 1t shall be conelusively presuired At rheh  ipstrunent
conslitutes a valid amandnent as to sl parsons theredfter purchasned duy
Lots In River Bicch Subdivision.
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P

Secilon G. FUA/VA Appreval. As long as there 18 a Class B membsi-
ships the following actians will require the prior approval af the Federal

llousing Adwinisiratien’ or the Veterans Administrations  Annexavien of

additional propertles, dedication of Conmon Area, and omendment of this

Declaration s Sovenanis, Conditions and Restrictions.

1 WITAESS WHEREDF, the undersigined, betny the Neclarant hercing has

herewnto set le hand and seas this _seue day of Decgmben . 1950,

RIVEL UTRSHE ASFRTIATES

.
J?@_
cherar farimr

i
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RORTH CARDLINA
DL Em

A COUNMTY

Nolary Publie for sald County and

1, Fvs /s [‘!3141’

Slate, do nereby ceriify that HALDLD &, LICHTEN jpersanally appeared before

me this day and acknowloidged the due executlen af the foregolng Declaratiaon
onditlans snd Restrictions for River Birch Subniivision.

of Covenants, G o
- WITHESS my hand and official seal this /yws_ day of ['!'_ dﬂ_.dzé'..z;' 1980.

w"{ii‘}""‘@ 5, |
ot ("

c-.- A

oo iy fe o

Nolary fudiic

'b

a“...mm:r:.,,”,

"'luum..n\“

My Cnn.misslcn Lxpires;

J,sz,y /77 4l

-u::uunuu-numumdﬁamqén_ @f‘fe.,

Public s
chuly ragstavad B the cada mad

) civiiled T be Cirrect. This b and Byl ot
Wy d sty bk g i & ik 361 piih vl
L R B2l IR, Negleinr of Desin

» Shoales 4. QAI("-tE
Qaoy. Dwaxy Regsier of Descn
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EXUIDIT A

BEGINNING at the point of intarsaction of the center line
of Harsh Creek and the center lina of the 60 Eoot right of way
of 01d Wake Formst foad, thence Nozth 18 dagrees 23 minutes 55
seconds West 35.0] feet to & point; thence North 64 degreea 28
minutes 56 seconds West 1.41 feet to 4 point in the western edge
of the right of way of 0ld Wake Forest Road; thence with the
westarh edga of the right of way of 0ld Wake Fyrest Road North 37
deqeees 48 minutes 23 seconds East 109.11 feet to 2 point of
curve; thence in a northerly direction along & curve to the left
with & radius of 524.50 feet, a distance along the arc of aaid
curve of 447.16 feet to a point; thence NHorth 11 degreas Wast
947.22 feet to a new iron pipe marking the terminus of the wastern
edge of the 60 foot right of way of Forest pak Drive; thence along
the terninus of the right of way of Forest Oak Drive and heyond
North 79 degrees 27 minutes East 54.91 feet to a new iron pipe;
thence South 50 dagzass 16 minutes 34 seconds East 427.92 feet to
2 P nail leeatsd in the eenter of the right gf way of 0ld Wake
Forest Road; thence with the center of the right of way of 0ld
Wake Forest Road South 37 degrees 48 minutes 22 seconds Wast
786.23 feet to the POINT OF BEGINNING, containing 3.08 atres
according to a plat of survey of the property of River Birch
Associates dated December 2. 1880, prepared by Al prince and
Asseciates,; P.A. Also, being Eection I according to a map
recorded in Book of Maps _si%: , Fage v bl of the Hake
County Registry.
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EXHIBIT B

A1l of the property of River Birch Associates according
to a plat of survey doted Docember 2, 1980 preparad by Al
Prince and Associates, P.A. and being also all of section 1
agcording to a map recorded in Book of Maps 11850, Pagesuut
of the Wake County Reglstry with the excaptisa of the degignated

lots 1 throngh 15 inclusive ss shown on faid plat.
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FIRST AMERDMERT
TO THE

DEGLAATION OF COVEMANTS, CONDITIONS AND HESTHIGTIONE
FOR THE = °
RIVER BIRCH SUBDIVIEION

THIS FIRST AMENDMENT co the Beclaracion of Couenence, Condicions and
feosrictions Foy The River Birch Subdivieion i5 made and encered into by
ail of che lac owners of River Birch Subdivialon mnd River Birch Assuclacen,
& Horch Geroline limiced parcnecahilp, che criginal declacanc in che said

Declaracion of Covenancs, Conditiona and Rescriccions For The River Bitch

subdivision, on thia /?!ﬁ day of [}f’i{/‘(’}’_ y 1981,

Ecr che putposes hereinafcer scacedt
STATEHENT OF FACTS

Thr Declaracion of Govenancs, Cocdicions end fescriccions For The River
Birch Subdivision (hereinafcer Eor convenicoce referred to as the “"Heclaranc"),
v duly veiarded In Book 2029, Page 38%, on becember 16, 1980, in che OEELce
of che Regiscer of Oreds of Hake County, Norch Carclina. The giartias hereco
Aok desire co reaffirm che Beclaracion, subjett addicional proparly .to the
Declaration and to maMe other amendzmencs co the Declarzcion.

NOW, THEREFORE, che undersigned, being all of che loc ouners of River
Birch Subdivision and River Birch Associaces, do hereby amend che Deglaracion
of Covenants, Condicions and Restriccions For The River Birth Gubdivislon
ns’ recorded in Book 2887, Page 307, in che OFEice of the RMeglacer of Deeds
of Wake Councy, Hovchk Caorolinas "

Vo The following preperty 1s hereby held, conveyed, hypethezalsd, sumad,

en:umhlered, used, octupied and ipproved gubjecc ce and atcording co che

e —t——t P —— .
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NOHTI SARDLIHA
WAKE COUNTY

FIRST ABENDMENT
T0 THE

DEGLAKATION OF COVENANTS, CGND}IIBPE AND DESTRIGTIONG
FOR THE -~ °
RIVER DIRCH SUBDIVISION

THIS FIRST AMENDMENT to the Declaratisn of Govensnts, Conditiens and
Ressrictiony Fov The River Bireh Subdiviston 15 made and enceced fato by  °
all of the lot owners of River Birch Hubdivision and River Birth Associates,
8 North Carolina limited partnership, the original declarant in the esid
Declacation of Cuvenants, Conditfots and Restrictions For The River Birch

Subdivision, aon this /?ﬁ day of [{'?fl‘/‘e‘l— ., 1981,

for the purposes hereinafter stated:

STATEMENT OF FACTS
Thr Declaration of Covanants, Conditions and Restrictions For The River
Dirch Subdivision (hereinafter fur convenlence referred to as che “Declaranth),
wis duly Patordéd in Baok 287, Page 339, on December 16, 1980, in the Dffice
of cthe Register of Deeds of Wake County, Norch Carolina. The parties hereto
now desire to reaffirm che Declaration, sub)eck additionsl preperty .to che
Declaracion and te make octher amendments te the Declaration.

HoW, THEREFORE, the undersigned, being #ll of the lor ouners of River

Birch Subdivision and River Birch Assoclaces, do hereby smend the Declaraclon

of Covenatits, Conditions and Restriccions For The River Birch Subdivision

os’ recarded 6 Book 2887, Paps 307, in che 0Efice of the Degister of Deeds

of Wake County, Horth Carolinas .
b The following propercy 1s Dareby held, convayed, hypokhaestad, sumsd,

eticumbereds used, octupied and improved subjuct to and according to the
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Declazation tecocded In Book 2857, Page 207 chrough 121, inclusive, of che

Weke County Registry, cogacher wich che Hy-Laws and Arcicles of Incorporacion
of Hiver Bicch Homeowners Associatien, all of which cerms and condlcions

art hereby lncorporaced by raference:

All of che propercy of Biver Blrch Assoclaces occording
. to plats of sucvey prepared by Al Prince & Assoclaces, B.A.,
. dared Deaembae, 1080, Jasuaey, 1001, Maesh, 10B1, sRd July,
198L, and respeccively tecarded {n Book of Haps 1980, Page
1066, Book of Maps 1981, Page.9f, Back df Haps L9BL, Page
264, and Baok of Meps 196t, Page 751, of the Wake Councy
Regisery. The subject property conteins Locs 1 chrough 41,
inclusive, of River Birch Subdivision, baing all of Sectieona
OUne &nd Two thereaf. The common area as goncemplaced herailn
conslsts of all aof sald property wich the excepclon of che
designated Locs 1 chrough 41, inclusive, as shown on satd placa,

The parcies hereco Eurther agree chac Rlver Blrch Assoclaces may subjacc
and annex addicional propercy adjacent co che River Birch Subdivision co
the Declaracion without che consenc of loc owners or members of che Hilver

Birch Homepwners Aszsocfaclon wichin Eiva (5) years of the dace of this Inscru-

ment provided that che FHA and the VA determine chat cthe annexaclon is In

accordance wich the general plan herecofore appraved by chem. The addition
shell be mada by Eiling of record an apendment o che Declaracion wich respece
co the addicionsl property which shail excend che scheme of che covenants

and ru:z-i::_inns of che Declaracion o such property or by adopting :h_e

Beciaracion In wiole or in pare Ly refecence. Such amendment may contaln

such complemencary sddlcions and modifications of the Declaration as may

ba necassary co reflecc che diffecant characrey, £f any, o€ che added petopectics
and 0s are not intensistent wich che etheme of che Declaration. 1ln no event,

however, shall such amendment tevoke, modify or add co che covenancs

escablished by the Declaraclon wich che exiscing propeccy. The amendmencs
contenplaced herein shall be wade by .luve: Blrch Assoclates fithnu: the
approval of lot owners or River Blrch Hozeowners Asgoclatlon nocwlthseanding
any peovision to the conceary in Arclclc XV of che Declaration ot under any

other provision of the Deelaracionm :
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2. Sub-paragraph (n). of Seetlon 1 of Arcicle ¥ is haraby deleced
in its entirecy and the Eollowing mew sub-paragraph (a) of Section 3 of
arcicie V is adopted in lieu therenf) :

{a} From and afcer Jansary 1, 198i, the maximun snnyal
pasessment may be increased effeccive Januiry st of each

year uithoit 3 Uste af the membership wot o axcoed {n any svant
Etve per cenc (3%} of tha assesamenc for the pravious yesr.

3. Subeparagraph (b} of Section 3 of Arcicie V i3 hereby deleced
in lcs encicety ond che [olliowing nmev sub-paragraph (b) of Section 3 of

Avticle ¥ Is substicuced in Liau therenf:

{(b) From snd afcer danuary 1, 1361, ehs maxioum annual
assessments may be intreased above that established ahove by
a vote af the members Eor the naxe year and, at the snd of esth

yenr thereafter, provided that any such thange shall have the
assent of rwo-thirds (2737 of the voces of each cless of mecbers

who are voting in person or by nroxy, act s meeting dsly called
for this purpose, wricten nocice of which shall be sent to all
mexbers moc less than thirty (10) days not mure than sixey (60)
days in advance of the meeting seceing Forch tha purpose of the
mesiings The timicacions heceof shall not apply ro any change
fn the maximum end bests of che #sscssments undertaken &5 an
Indicent to a merger or consolidation in which the Associaciion i3
suthorized to parcicipate wnder ics Articles of Intorporacion.

4. articie ¥1 15 hereby deleted in its entirveryand reserved for [utire bsi.

5. Secclun 10 of Arcicle 1X 15 bhereby deleted in lcs enlirety and reserved
for future use.

6. Arcicle X11 Ls hereby deloted in ies encirotyand reserved [or Eutuve uae,

7. Except as herein expressly medified, the Peclaracion of Covenancs,
Condiclons and Rescriccions for the Rivey Birch Suhdivision, as amnnd:d.r
tneluding all covenants, exhiblts, rules and regulacions, restriceions and
by-1nws which are a part of said Beclaration, are hereby ratified and re-
ofElimed 13 311 EEEpacE:.

1K WITHEES WHEAEGF, the parties have afEixed their hands and seals

the day and year [irsc sbove wriccen.

AROTOORNERIK
LOT WO. 1
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HORTH CAROLIHA
WARE GOUNTY

1, che undecsigned Nocacy Public, do hereby cercify thar THOHAG I.
STEVENS personally oppeaced before me chis day and acknowledged che due
execurion of the Eoregoing instrumenct.

Wicness my hand and notactal seal, thils che 9'75 day of é‘fﬁl,i..'t&’f ) '
1981,
£

“|‘I“|Illl‘."

! R ts,
-‘e\\‘ A )'Q

y Tt MY AR T
-'"\‘\"-& ‘l}-j' Hocary Public
My Comulssion Expifed A
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HORT! CARDLINA
VAKE -caiRTy

I, the undersigned Hocary Public, do hereby cetcdfy thar _Pays A

£ Ric ) pecsonally appeared before me chis day and ackpowledged
chat _he Is Secreatary of CAROLINA EUILDERS CORPORATION. @ Horth Cacolina
corporacion, and that by authority duly given and as che sec of che corperation,
the foregoing instrument was signed fn icts neme by ics Propldent, sealed
with Lty corporate seal and accested by ﬁt'ﬂ ag ics Sccrotory.

¥itnoee my hand and rokarial easl, shis the [f _f'( day af Q.Z’Eﬁ/@[! ..
ST RA Py, 7

2 ¢;$';4_ Hnr.nry)!‘uhllc

981

A l.‘Ns»a
- "‘lms'n u‘ul"‘
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e,
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WAKE GOWHTY

1, tha undursigned Horaky Public, do hereby certify cthat LESLIE PLERCE
JOHNSOH, 111 and wife, AMY HAHSOH JOKHEOM, pozscnally appeared bafore me
thia day end acknowledged the dus executinn ef the foregoing Lnstrument.

Witneas my hand and notarial sesl, this the ﬁﬁdl!‘ of EAZL(&%) '

1961,

HORTH CARDLINA

WAKE COUNEY

1, the undersigned Hotary Public, do hereby cerrify thar SHARON HIHSHAM
COPLAND personally appeared before me this day and acknowledged the due
execucion of che foregoing ismcrumenc.

Witness my hand snd notariml seal, this the Zfﬁdly of [ng'/,g‘f 2 .
1981.
. R, ﬁt’rf?/%% 71%2"7 el £
-‘-%1, Q:’:b

HotaryJFublic '
i

A

% &S
NORTH CAROLISA /CE COUS"
eay gzt

WARE COUNTY

1, the undersigned Hotary Fublic, do hereby cercify that DAVID STUART
GAINES and wife, HARTIIA RYDER GAIHES, peraonslly appwared before ma thla ~
day and acknwoledged the due axecuciom af che foregoing inscrumentc.

Witness my hand and notarial seal, this che ZE",dﬂly af tzzzlzrgd 2 ,
1981,

&7
5

%
':"ESJ
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T




HORTH CARDLIHA hﬂﬂx 2971 Fﬂ!:E645

WAKE COUKTY

1, the undersignad Hotary Public, do hersby cartify chat JAY LUKE ALLEN
pecuonally appescad before me this day aud ackuowledged the due execution
of the Eoregoing lnstrument,

Hicness my hand sud noecarisl szal, this che [g-ﬁaw of AZ’ZZ&(&{Q .
1981,

HORTH CAHOLIHA

WAKE COURTY

I, tha underalgned Noesry Public, do heraby cercify that Sgsg N W

Swypden persosally appeared befare me chis day and

acknoWledged that $he is,3ecretary of SINOR OIXON BUTLDERS, INC., o Horth
Carpiina corporatlon, and thae by sutkolecy duly glven and as the act of
the corporation, the Eoregolng lnstrument vas algned In les nsme by les

President, sealed wich {ts corporate seal and atcested by _hens  as los AsSST.
Secretary. b

Wicness my hand and notarial seal, this the ﬂday at | }ﬂiﬁ?,bf.: 2 '

1%81.

Ty,
W RATY,

Hy Coutsaton Eeplpl” =77,

LOLR3 PY T

NOATH GAROLINA
MWAKE COUNTY
1, the wndars{gned Hotary Publlic, & hereby rercify that HARDLD LICHTIN
peraanally appeared before zt chis day apd acknewledped thot he-is s General
Pattner of RIVER DIHCH ASSOCIATES, a North Carotina Limited Parcnership.
Witness wmy hand and noparial seal, this tha dz g doy of .."mﬁ

ﬁ{/}M ,. Wisde)

TRy NotaryJPublic
My Commlsslon E!piéﬂ%;,\“ n“"':c“',,‘.

Y

1981.

&) e
'o,ﬁ’t“g cou\l.}-.\*‘
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b gy san




w2974 548

CERTIFICATEQN DF VALIBITY OF AMEROHENT

0

COVERANTS, COMDTTIONS AND RESTRICTIONS OF HIVER B1RCH SUADIVISION

By autherity of [ts Board of Directors, River Bireh Hemeowners Associstion
herehy certifins ehat the forcpoing ingtrument he¢ bosn duly execured che che
puners of seventy-Five percent (75%} of the Lots of River Birch Subdivisien
and is, therefore, a valld amendment to the exisring covenants, conditions

and rescrictions of River Birch Subdivision.

RIVER BLRGI BOMEOMNERS ASEOETATIOH

) Aloi (L
By:_.-*',/i ™ 47 ,:-,*'f' L
Presldenyy

ATTEST: v
=g ' ,
LT Fuy [ B 5
Vecremury -
s .

iSEAL)

HRORTH CARBLINA
WAXE COUNTY

2.

1, A s , a Kotary Public in

and fpr 7 ounty onll State aforesaid, do hereby cercify char .
_ﬂ??i‘g'f ¥ persunully come before me cthis day and acknouledged
that ghe is Secretary of RIVER BLRCH HOMEQWNERS ASSOCKATION, a Marth Carolima
corparacion, and that by auchoricy duly piven and 2s thc oge of che torporation,
the toregeing insctrumene was signed in 11:? namg by irs Presidenc, sealed

uith iee eoeporaca £pal and accesced by 700 as 103 JECIELAIY

Witness my hond and notarial seal, chis the !,9..".’.4 day of (}ﬂ{ﬁ, ,
1981. ({
' L éﬂ!f./"iﬁ i j?f-z 15 //f-)
ottt

A
Y

y 2 Hotarl) Publit
My Casmission Exygleddl A 720

)

m‘*“‘?

A C. o
T

e
el
“ay

W A
G, COUN

- Public o
(aee) corified to be comect. This lactumnl smd this cactiflcz|s ary chily reghtorsd 11 tha daty snd
e and In e bk nod page thuwn on the Sk page berwd,

KB MexINEE, JX, Rugleier of o

i
%%%WWHM
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10 THE

BECLARATION OF GOVENANTS, CONDITIONS AHD RESTRICTIONS
FOR THE "_'

RIVER BIACH SUBDIVISION

THIG SECOND AMEMDMENT to the Daclaration of Covenants, Canditlons
and Restrictions For The River Birch Subdivision is made snd entarad Lnes
by BIYER BIRGH ASSOULATES: a Horth Carolina Limited Paernaeship, am ekiz
[5th day of Scptember, 1982, for the purpases hereinafter stated.

STATENENT OF FACTE

The Declaracion of Covenanta, Canditions and Rus:rlctiuns' For The
River Birch Subdivisien {horetnefeer for convenience refarred to AR the
"blci'ara:i.nn".). was duly racorded in Book 2887, Page 307, on Dacesher 16,
1980, In the DEEice of che Register of Deeds of vake County, Horth Carellna.
Subsequently, the Declaration vas ameoded by & doctmemt recorded in Hook
2971, Page 640, on November 2, 1981, In che OfLEfee of the Repister of Dends
of Wake County, Noreth Carolina. The Declarant, YIVER BIRGH ASSOCIATES,
a North Carclina Limited Partnecship, now vishes to subject additional
property to the Declaration.

HOW, THERE¥ORE, the undersigned, RIVER BIRCH ASSOCIATES, a North Carolina

Limiced Portuecship, che Declarsnt, does hercby amend che Declaration of

Sevenanss; Swndiedondy and foSEricCicns For The Rivor Biveh Subdiviedss
as recorded in Bock 2887, Fage 307, and ax amended In Book 2971, Poge ﬁs’al:l.l ¢
in che OEfice of the Reglscer of Dacds of Wake Councy, North Carolina,
a8 Followss

1. The Eollewing property is hereby hald, conveyed, hyputh:r’atad,
nwned. encunbered, used, accupied’ond tmpraved subject to and eccording
to cthe Declararion recorded in Bock 2BB7, Page 301 thraugh 331, inelusive,

as amendedr of the Wake County Eeglptry, together vith the By-Lawe arnd

the Articles of Ineacperation of River Birch Homeswners Associncion, all

" of which cerms and conditions ara hereby Lucorporaced by roference:
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All of the proparty of River Birch Associates
.accarding to 2 plst prepared by Al Prince A Assoclatesn,
P.A, daced Augusc 1, 1982, and recorded in Book of
Hops 1982, Fage 749, of the Wake County Reglscry.
The sublest propercy cantalns Lota 42 chrough 46,
koshusive, gf River Bireh Bubdivizion) bsing an
addition to Section Two thersof. The common area
as contenglated herein cansists of all of tha
property of Sectfon Two, with the excepcion of the
designated Lots 16 thraugh 44, inclusive, za shown
on said plac.

2, ' Except as hareby espressly modifled, the Diclaracisn of Covensnts,
Conditlons and Re!:ric':iun! Eor the Rivar Birch Subdivision, as amcnded,
- . . including all covenantsa, uhihil:l, tules and regulstions, restrictiona
and by=lsus which ars a part of said Daclaracion, sre hereby racified and
aEEitmed in all respeccta.

IN WITHESS WHEREOF, RIVER BIBCH ASSOCIATES, a Norch Carclina Limited

Parenarehip, hax sysaursd ehiz dazumane under gasl, ehe day znd yase E{pae

above wrcitcen,

RIVER BIRCH ASSOCI.A‘I:L.‘;, a North Carolinma
Limiced Parcpecship

ROPERTIES, INC., Managing General

, Pregidenc

RORTH nAimmu.\

WAKE COUNTY / ’ /’
1, L‘:._, i‘.u.:.ﬁ » o Hotary Public in and

for the Cnﬂ’m:y ond State aforesaid, do hereby cun:lfy that F. TIROTHY NICHOLLS

personally appeared before me this dey and acknuwledged thac he {5 Secretacy
of L.F. PROPERTIES, INC., Nanaglng General Partner of RLVER BIRCH ASSOCIATES,
a NOrth Carnlinn Limlted Partnership, and that by suthoricy duly given

and ac the act of che corporation, tho forcguing insttument was signad

in ics name by its Presidanc, scsled wich lca corporste seal and attested

by him as, 1:3 Secrataty.

(r\.&/ﬂm./“ua )

" e Hotary Public

i o
NI
E*fl'f ,r.(i; WORTH CARGLIA — WALE COUNTY 1) . Eﬁ ZZ
55333:‘2);&1‘:::: Th nmgaie; carificat -

-t

.' !!r l‘pmﬂ

(o) covitfed b be cerract. This are duly d ol the date ans
t—-ﬂhhh—k-ﬂu-h-h“”“
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Prepared by and return to: Herriman, Nighella, Cramptons
domballs & Aldeldge, P.A.

P. 0. Box 18237

Raleigh, K, C. 27619

=
HORTH CAROLIHA max

¥od
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WAXE COURTY . £25
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THIRD NMBEHMENT Eos
0 TEE -
DECLARATION OF COVENANTS, CONDITIONS AND RESTHICTIONS
POR THE HIVER DIRCH 5UBDIVISION

THIS TEIRD AMZNNMEHT to the Declaration of Covenants,
Conditions and Heatrictions For The River Birch Subdivision is
mnde and entered into hy RIVER BIRCH ASSOCIATES, a Rorth Carolina
Limited Partnership, on the 10th dsy of May, 1983, for the
purposes herelnafter stated. b

STATEMENT OF FACTS

The Declaration of Covensnts, Conditions and Restrictions
Por The River Blrch Sobdivision {hereinafter for convenience
ceferced to as the "Declaration”), was duly reccrded in Book
2887, Page 307, on Decembar 16, 1983, in the Office of the
Begister of Deeds of Wake County, Worth Carolina. Suhsequently,”
the Declaration was amended hy A document recorded in Beek 2971,
Page 640, on Kovember 2, 1981, in the OEfice of the Regigter of
Deeds of Wake County, North Carolina, and hy a document recorded
in Book 3051, Page 340, on September 30, 1982, in the Office of
the Register of Deeds of Wake County, Horth Carolina. The
Declarant, RIVER BIRCH ASSBOCIATES, & North Carolina Limited
Partpership, now wishes to suhject additional property to the
Declaration pursuant to authority to annex as provided in that
Piist Amenduent to the Beclaration recorded in Bouk 2471, Page
640, Wake County Begistry.

*

HOW, THEREFORE, thes undersigned, RIVEE BIRCE ASSOCIATES, a
Borth Carolina Limited Partnership, the Declarant, doan herehy
amend the Declaration as recordsd in Book 2887, Page 307, and as

aasnded, in the OEfice of the Register of Deeds of Wake County,
Horth Carolina, as follows: .

1. The fsllowing dascribed property 1z haraby held,
conveyed, hypothecated, owned, encumbared, uszasd, cecupied and
impraved subjast ko and sezseding £5 Ehe Declszatisn tecocded ln
Bock 2887, Page 307, as amended, of the Wake County Registry,
together with the By-Laws and the Articles of Incorporaktion of
River Birch Howeowners Association, all of which terms and
conditions are herehy incorporated by references

AJ) af the property of River Birch Assogiates according
to plat prspared by A1 Prinece L Monceiatag, D.A., daked
January S, 1983, and recorded in Hook of Mapo 1983, Page
39; of the Wake County Registry. The subjest property
containg Lots 47 through 55 and Lots 63 through 71,
Sectlon Three of River Birch Subdiviaion., The common
aren, ms contemplated herein, consists of the common mrea
a8 ldentified in said plat excluding therefrom Lots 47
through 55, inclusive, apd Lots 63 khrough 71, inclusive,

TOGETHER WITH all of the property of River Birch
Associntes according to a plat prepared hy Al Priance &
Associates, P.A., dated April 23, 1983', and recorded in
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Book of Maps 1983, Page 518, OF the Wake Coonty

Registry. The subject Property contains Lots 56 through
62 of Section Thres of River Birek Qubdivision, Thy
Common atea as contemplakad lieteln consistn of he coxmon

area as identified in maiq Plat excluding therefrom Lot
56 through &2, incluszive.

TOGETHER WITH all of the Property of River Birch
Ausociates according te a piat Prepared by Al Prince &
Ascoclates, P.A,., datsd May, 1983, and recorded in Book
of Mapa 1983, Page 519, of the Wake County Registry. The
ubject property contains Lots 72 through 104, Sectlon
Pour of River Birch Subdivioion, The commen ares sa
2tntenplated hezein, consists of the commen area, ag
identified in said Plat excluding therefrom Lots 72
through 104, incluaive. .

2. Except am hereby expreanly modified, the Declaration of
Covenannts, Conditions angd Restrictlions for The River Birch
Subdivision, as amended, including a1y covenants, axhihits, roles
and regulatiocna, restricticas apd by-laws which are » PAEE of
8aid Dealxestion, are hereby ratifisa ang affirmed ip all
Tespecta,

IR WITHESS WHEREQF, RIVER BIRCH ASSOCIATES, a North Caroli:nl
Limited Partnership, haa executed this decument under seal, the
day and year first abave written,

RIVER RIRCH ASSOCIATES, a Horth
Caralina Limiteq Partnership

By: L. ¥'. PROPERTIBS, INC. .
Hanaging fienaral Partner
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HORTH CAROLIHA
WAKE COUNTY

» a Hokary Bublic in and

I 12%&.5 &E%# {%ﬁ,
for & ; County and State atoresaid, do hereby certify
7. J_-Ed,:_:f, A’ﬁ § "! lg__ p)

that parasonally appeaced before me

this day and ackndwledg at _ho is _ 2. 4. Secretary of L,
P, PROPERTIES, INC., Managing Geéneral Partner of RIVER SIRCHE
ABSOCIATES, a Worth Carolina Limited Partnerohip, and that by
authority duly given and as the act of the corporation, tha
foregoing instrument was signed in its name by ita Preaident,
saled with its corporate seal, and attestsd by him as its
T ~~.§l¥%‘“¥'
eyl

3p ol W

(Fhens my hand and notarial deal, this the /2% day oE@g#,
D

~hc) ‘

Motarir}Hina) Pullic ke
{oral ourend W bun Eorect. This eptrarmansl sl thie Cwtiiots Bra shily riasleiernd il dag dale al
M dvull b et 00k matd g sy et Sy Hest page horeal.

R NokENDE, O, Sepimer of Doy

.
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AERRIMAN, HICMOLLS, CRAMPTON,
FXIBALIS & ALDRIDGE, P.A.

HORTH CAROLINA
HAKE COUNTY

FOURTH NAENDMENT
T0 THE .
DECLARATION UF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE RIVER BIRCH SUBDIVISION

ZUIS FOURTH AMENDMENT to the Declaration of Covenants,
conditions and Restrictions For The River Bireh Subdivisiasp is
made and entered into by RIVER BIRCH ASSOCIATES, a Horth Carclina
Limitcd Partnership, on the 26th day of January, 1984, for the
purposes hereinafter stated.

STATCNENT OF FACTS

The Declaration of covenants, Conditions and Restrictions -
ror Whe Flver Birch Subdivision (hereinafter for convenience
referrcd to as the "Declaration”}, was duly recorded in Book
2887, Page 307, on December 16, 1980, in the Offiva of the
Hegister of Deeds of Wake County, North Carolina, Subsequently,
the peclaration was amended by a docunent recorded in Book 2971,
Page 640, on tovember 2, 1981, in the Qffice of the Raglster of
veeds of Wake County, fHiorth Carclina; and hy a document recorded
in Bock 3051, Page 344, on September 30, 1982, in the OFfice of
the Hegister of Desds of Wake County, lorth Caroclina, and by a
nocument recorded in Book 3120, Page 513, on Noverber 13, 1983,
in tho Office of the Aegister of Daeds of Wake County, Horth
carolina. The Daclarant, RIVER BIRCH AGSOCIATES, @ Jorth Carollna
timlted Partnership, now wishes to subject additienal property
to the Declaration pursvant to authority to annex as provided in
that First Amendment to the Daclaration recorded in Book 2971,
page G40, Wake County Registry.

HOVW, THEREFORE, the undersigned, RIVER BIRCH ASSOCIATES, a
Horth Caroling Limited Partnership, the Declarant, does hereby
apond the Declaration as recorded in Book 2887, Page 107, and as
omended, in the Office of the Register of Deads of Yake County,
Herth Carelina, as fullows:

1. The following described propercty 1s hereby held,
conveycd, hypothecated, owned, ancumbered, used, gccupied and
improved subject to and according to the Declaration recorcec in
Book 2887, Poge 307, as amended, of the Wake County Registry,
togethor with the By~Laws and the Articler of Incorporation of
piver Birch lomeownere hAssoctation, all of which terms and
ecchditlions are hergby incorporated by reference:

All af the property of Mver Birch Asnoelates accordlng
to plat prepared by Al Prince & Associates, P.A. dated
May, 1983, and recorded in Book of Maps 1983, Page

148), of the Wake County Registry. Zhe subject“frnparty
contains Lots 122 through 128, Section Five of River
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1
Birch Suhdivision. Fhe common area, as contemplated '
herein, congists of the comeen area as identified in
said plat excluding therefrom Lots 122 through 128,
inclusive.

TOGETHER WITH &ll of the property of River Birch -
Aszociates accoxding to a plat prepared by Al Prines &
Associates, P.A., dated December, 1983, and rscordsd in
. Book of Maps 1984, Page 91, of the Kake County
Regigtry. The pubjagk proparty sontaine Loks 105
through 121 of Section Six of River Birch Subdivisicn.
The coomon area as ‘contemplated herein consists of the
comuon area as identified in said plat excludin
therefrom Lots 105 through 121, inclusive. . .

2. Except as heraby expressly modified, the Declaration of
Covenants, Conditions and Restrictions For The River Blrch
subdivislon, as amended, including all covenants, exhibits, rules
and regulaticns, restrictions and by-laws which are a part of
8ald Daslavatisn, ara harshy ratified and nEFimmsd in all reapectss -

IN WITNESS WHEREOF, RIVER BIRCH.ASSDCU\TES, a North Carolina
Limited Partnership, has executad this document under seal, the
day and year first above written.

' RIVER BIRCK ASSOCIATES, & North
Carolina Limited Partnership

BY: L. P. PROPERTIES, INC. .
Kanaging Gencral Fartner .
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KORTH CAROLIHA

o hereby certify

that Y {:erson 1ly appeared before me
this day and atkpowledged that She is s f)ith. Secretary of
L. F. PROPERTIES, INC,, Managing Generaf ?ﬁﬁaz of RIVER BIRCH

ASSOCIATES, & North Carolina Limited Partnership, and that by
authority duly given and as the act of the corporation, the
foreqgoing instrument was signed in its name by its President,
sealed with its corporate seal, and attestell by him as its
Becretary.

Witness my hand and notarial seal, this the ‘3_,_& day of

My Commission Expires:
My Comataien Erpicas Mry 2, 197

.
o o
e

AUNHEN
i, A
et

WOATH CAEOUIMA — WARK TOUNT,
Tow lersgsing coctiicats —of

Notar{yors) Pl Jo -

fart]) porisiend 1n be cavrect. T3 by ind I regvtimad at e data sad time .
el s W sl £ b hvrs o Mot Tt Dty havesd,

NENNEYHE NS, Eaglitey of Oy
™ M&)}sﬁ_
i/ Daputy Hegiamit o Qends

Rk Raes s b rrmA L p by s — s o i
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DPrepared hy ard returm tos RECISTRATIOR
FERATMAN, NICHOLES, CRAMPTCM, "
DIEALIS & ALRIDGE; Pubs Dee2l G0 PH'BY

£ WILKINS
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HORTH CAROLIMA
WAHE COUNTY

TO TE
BECIATRTION OF COVENANTS; CONOITIONS AND RESTRICTIONS
FOR THE RIVERBIRCH SUBDXVISTCH

THIS FIFTH AMENDMENT to the peclaration of Covenants, Cenditicns and
Festrictions For The Riverbirch subdivision is made and entered into
RIVERBINCH RSSOTTATHS, a Nerth Carolina Limited Bartnership, on the 28th
day of December, 1984, For the purposes hereinafter stated.

STATEMINT (F FATS

The Declaration of Covenants, Conditions and Restrictiems For The
Riverbirch Subdivision (hereinafter for convenience referzed +o as the
"Peclaraticn®), was duly recorded in Dock 2887, Page 307, on December
16, 1960, in the Dffice of the Register of DPesds of Weke County, Worth
Carolina, Subsequently, the beclaration was amendsd by documents reconded
in Bock 2971, Page 84D, Bock 3051, Page 340, Book 2120, Page 515, and in
Bock 3217, Pege 275, Wake Comty Registry. The Declarant, RIVEREIRCH
RESOCTATES, A Norkh Capaling Limikad Paviaevalp, new wishes to subjeck
aciCitional property to the Declaratien pursusnt to anthority to annex as
wrovided in that First Amendment to the Declaration reoarded in Bock
2971, Page 640, Wake Coanty Registry.

MO, THEREFCRE, the undersigned, RIVERBIRCH ASSOCIATES, a North
Carolina Iimited Partnership, the Declarant, dces herely amend the
teclaration as recorced in Bock 2687, Page 307, and as amended, Wake
Comiy Magistry, as follows:

1. The following described property is hereby held, conveyed,
hypothecated, owned, encumbered, used, occupied and jmproved subject to
and acocording to the peclaration recorded in Book 2BB7, Page 307, as
amended, Wals County Fegistxy, together with the By-Laws and the Articles
of Incarperaticn of Riverbireh Howeowners Rssociation, all of which
terms and conditions are hereby incorporated by mefarence:

All of the preperty of Riverbirch Associates according to plat
prepared by Al Prince & Associates, P.A. dated Septenber, 1984,
and recorded in Bock of Maps 1984, Page 1394, of the Wake County
Registry. The subject property contains lots 129 throogh 144,
Saction Saven of Riverhirch Subdivision. The comnon area, as
cantenpylated herein, consists of the common area as identifled
in said plat excluding therefzom Lots 129 through 144, inclusive.

2. Except as hereby expressly modified, the Dec.‘g.a.ratim of Covenants,
Conditdons and Restrictions For The Riverbirch Subdivision, as amended,
including all covenants, exhibits, miles and regulations, restrictions
and by-laws which are a part of said Declaration, are barehy matified
and affirmed in all resoocts.
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S WHEREOE, AIVERBIRGH ASSOCTATES, a North Carolina Limited

IN WETNESS
Partnership, hes exscuted this doament wnder seal, the day and year Elrst
abirva written.

RYVEHBIRCH ASSOCIATES, a UWorth
Carolina Eimited Partnership

BY: {,S. LICHTTM DEVEIOPER, INC.
Managing Ganeral Partner

HORTE CAPOLINA

WAKE COUNIY

I, T e ae i el /Ju_r__,, aNol:e.\:y Public in and for the County
and State aforesaid, oo hexeby certify tha * Trmafle Mo¢ bipsy pRISally
appeared before me this day apnd acknowls at I5 Gecretary of L. F.

PROPERTIES, INC., mnagingﬂeneralPartnarufRIVERBIR:Hrﬁsm a North
Cervking Limibed Partnenship; and thak by aummty duly given and 85 Hheask
of the corparation, the foregaing instmment tsna.mzhv.t:s‘
President, sealed with its corporate seal, and al:tﬁtai b_y him as its Se

witness my hand and notarial seal, this the 2,74 day of ~ftee

My Conmission Explras:
_aleylRr

HORTH CAROLINA — ‘I_'“E muunﬂZlLM LL;‘ [Z}]}}u« %

Ties lotegbing €

NatslpRias} Public Js
{aer] Cetnibiad Lo b Gabvect, This amd tht i stadulg d ot tha 2asr2rel hme
srxd S 1ha ek and pazs thomn en the Liest paga hetact,

KEMMEFIL C. \"lLlINS Arxisier ot Dawds

o (/Ji"/"b A"’/

2w ‘Dorte Aemirims t3F Doaln






