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: NORTH CAroLiua DECLARATION QF COVENANTS, CONBITIONS
AND RESTRICTIONS FOR WINCHESTER
WARE COUtTY BOINTE AT GREYSTONE, SECTION ONE,

RECORDED IN BOOK 0F MAPS 1983, PAGE
1265, WAKE counTy REGISTRY

TIHIS DECLARATION, made on the date hereinafter set forth by

Franklin-Lee Homes, Inc., a Nortn Carolina corporatie® =
=T
% hereinafter refurred to as the "Declarant;" ;ﬂﬁ — E =
ﬁ c7”1; —_
i WITNESSETH: THA™ WHEREAS, the Declarant ig the2dvper B =22
3 Thx & 3R
‘g certaln Property near the City af Raleigh, wake cou ;koggb g e
4 - m
55 . . .sz -
:é Caralina, conslating of approximately 5.16 acres whxcﬁg it e

perticularly deseribed as Winchester Pointe at Greystaone, Section

Cne, as the same Is shown on the map recarded in Boak of Mapsg
1303, pagea 1265, wWake County Registry; and

WHEREAS, Declarant wiil convey the said properties, gubject
to cartain protectiva tovenants, conditians, restrictians,
en2tvatlions, llens and charges as hereinafter set forth;
' NOW, THEHREFORE, Declarant hereby declares that all of the
properclion described abovs shall be held, sold ang caonveyed

subject tu the follawing vasementsy, festrictions, covenants ans

.E wonditions, all gf which are fgor the purpose of enhancing and
: E Protecting the value, desirability, and attractiveness of the

g real PIOperly .  Thesgu easements, caovenants, restrictians, and

? conditlons shall run with the real broperty and shall he binding

E on &1l partiaeeg having or acquiring any right, title ar Interest

3 inr the descrihsg properties ar any part thereof, and shall lnure -
E Lo the henafit af 2ach cwier tharegf,
'g ARTICLE I

z DEFINITLONS

pH

Section 1. "Assoclatign® shall mean and refer tg WINCHESTER
POINTE TOWNHOMES AT GREYSTONE ASSOCIATION, its Successaors and
agsigns.

Sectlan 2. “"Properties® shalj] m2an and refer to that

eertain rayl Propercty herzinbefaore described, and such additions

. B thareta as may hereafter he brought within Lhe jurisdictian of
the Association.
-~ Section 1. "Commoun Ar-_ “Mall mean all real prapercty and
=2zctlon 4

amenities located thereon owned by the Assaciation For the common
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use and enjoyment of members or designated classes of members of
the Associatian, including Limited Comman Area, all land located
within the cul—dé—sacs of private streets, all water lines
outside city streets which serve Winchester Paointe at Greystane
Townhames and all sewer lines outside of city streets or city
easements which serve Winchester Pointe at Greystone Townhomes.

Section 4. ‘"Limited Comman Area" shall mean those portions
of +he Common Area that serve only a limited number of lots and
which may include, bu: specifically is not limited to, driveways
and walkways, parking laots oglareas se“ving only specifiad lots,
and such other similar areas as may be designated by the
Association.

Section 5. "Lot" shall mean and refer to any plot of land
shawn upon any recorded map of a partion of the properties which
shows how a "building block" is divided into plots, with the
exception of the Commun Area and Limited Common Areas.

Section 6. "Lot in Use” shall mean and refer to any lot on
which a dwelling unit has been Eully constructed and either made
raady for crcupancy as a dwelling unit, includ%ng, without
limitation, completion of the installation of fipal floor
covering, inkterior paint and wallpaper and all appliaﬁces or far
which a certificate of Occupancy has been issued by the City of
Raleigh. 1In additian tc the foregoing, a Lat may become a Lok in
Use by contractual agreement hetween the Declarant and the Owner
of such Lot.

Section_7. “"Member” shall mean and refer to every persan or
entity who holds membership in the Associatiaon.

Section 8. "Owner”™ shall mean and refer to the record
owner, whether one or more persons or entities, of a Ffee simple
title to any Lot whichéis a part of the Proparties, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Section 8. “"Declarant” shall mean and refer tm Franklin-lLes
Homes, Inc., and its successors and assigns to whom the rights of

Declarant heraunder are . 7=sSsly transferred, in whole or in

17

I
i

e

A:;i-

r—Teer
I'ﬁb §,
N

Pt

-".v'l
12$LJ




e iif . T

1N
>
.
i SR AR g

ey

sooe 3227 FAD'E—QJ_S

part, and subject to such terms and conditions as the Declarants
may impose.

Section 10. *Person™ shall mean and refer to any
individual, corporation, partnership, associatlon, trustee, or
other legal entity,

Section 1l. *"Building" shall mean and refer to a mulkti-unit
structure containing townhomes, constructed ar erected on the
Property.

'Sectiqg_lg. "Board of Directors" or "Board™ means those
persons elected nr appointed and acting collectively as the
Directors of the Assocciation.

Section 13. “"Common Expenses” shall mean and include:

fa} All sums lawfully assessed by the Association against
its memberws;

{b} Expenses for maintenance of the townhomes and private
streets as prcvided in this Beclaration;

{c} Expenses of administration, maintenance, repair, or
replacement of the Common Areas and Limited Common Areas;

fd) Expenses declared to be common expenses by the
provisions of thls Declaration or the Bylaws;

tel Hazard, liability, or such other insurance premiums as
the_ Declaration or the Bylaws may require the Association to
purchase;

tf) Ad valorem taxes and public assessment charges lawfully
levied against common areas; -

{3) Expenses agreed by the members to be common expenses of
the Association; and

th) Unpaid assessments resulting from the purchase of a
townhome at a foreclosure sale {such asgessment shall be
collectible from all members of the Asscciation, including the
purchaser at the foreclosuyre sale, his successors and assigns).

Sectiom l4. “Townnume* shall mean and refer to a dwelling
or place of residence constructed upon a Lot within the Property

and constituting a part of a building.

"
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Section 15. "Amenitiesw shall mean the facilities
Constructed, ereckted or installed gp the Commagn Areas’ For the
Use, benefit apg enjoyment of Members,

ARTICLE I
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1, Annexaktion aof additianal Property snaij regquire
the assent of two-thirds {2/3} ofF the Class A Aembership anpg
two-thirds (2/3) Of the Class B membership, tf any,

Section 2. 1f within 7 years of the date of incorporation
of this Association, the Beclarant shoulg develop additjonal
lands within the boundaries of the following tract, such
addi tiongl lands may be dannexed tao saig Properties without the
as8ent of the Class A mMembers:

Being all of the 76.0659 acres shawn gn a map

dttached haretg 83 Exhibit "a* apg recorded ip
Book of Maps 1983, Page 971, wWake County Registry.

this Article,
Section 3. Anrexation of additiapal Properties ghall he
&ccomplishegd by fecording in the wake County legistry a
Declaration gf Annexati{an, duly executegd by the Declarant iF the
Declarant hag the right to angex Pursuvant to Sectign 3 above (ang
by the Asaaciatlon if bursUant to Sectigp 1 abave), deacribing
the lands annexed ang incorporating the provisions of thig
Declaration, e2ither by reference ar by fully Setting out maig
Proviaions gf this Declaration, Thae additional lands shall be
deer »d annexed to the Praperties on the date of fecordation of
the Declaratign of Annexation, ‘and in the cage of an annexation

by the Declarant, no action or consent aon kthe part =f tha
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accomplish the annexation except the City of Raleigh if required
by its ordinances.

Section 4. Subsequent to recordation of the Declaration of
Annexation by the Declarant, the Declarani shall deliver to the
Assoclation ene or more deeds conveying any Common Area within
Lhe lands annexed as such Common Area is developed, as set Forth
in Article V, Sections 3 and 4 of this Declaration.

- ARTICLE IIT
MEMBERSHIP

Every person or entity whoe is a fecord owner of a fee ar

undividad fee interest in any Lot which is subject by covenants

of record to assessment by the Association, including contract

s2llers, shall be a member af the Association. The foregoing is

not intended to include persons or entities who hold an interest

merely as security far the performance of an obligation. No

Owner shall have mora than one membership. Membership shall he

appurtenant to and may not be separated Erom ownership of any Lot
which is subject to assessment by the Association. Ownership of
Such Lot shall be the ggle qualification far membership. The
Board of Directors may make reasonable rules relating to the
proof ot ownershlp of a Lot in this Subdivision,
ARTICLE IV
YOTING RIGHTS
Section !. ‘fhe Asasoriatiaon shall have two c¢lasses of voting
me~bership:
Class A. Class A members shall be all thase Qwners as
defined in Article IIT with the exception of the Declarant.
Class A members shall be antitied to one vote for each Lat in
vhich they hold the interest required for membership by Article
IIL. When mare than one prrson holds such interest ia any Lok,
all such parsons shall be members. The vote For such Lot shall
be excrcised as Lhey among themselves determine, but in no event

shall mer2 than one vote be cast with respect to any Lot and no

fractional vote may be chst with respect ta any Lot,
Class B. The Class B member shall he the Declarant. The

cl

55 B wmember shall be entitied tg thrae (3) votes for each Lot
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in which he holds the interest required for membership by Article

III, provided, that the Class B membership shall rease and be

converted ko Class A membership on the happening of either of the
following events, whichever occurs first:

(a) when the total votes outstanding in Class A membership
equal the total votes outstanding in Class B membership, but
provided that the Class B membership shall be reinstated if
thereafte: and before Lbve time stated in Subparagraph (b) below,
such aadlitional lards are annexed to the Properties without the
assent of Class A members on account 6f the development of such
adaitional lands by the Declarant, all as provided for in Article
II, Section 2 above, or

{b) on December 31, 1990.

Section 2. The right of any Member to vote may he suspended
by the Board of Directors for just cause pursvant to its rules
and regulations, l

ARTICLE V
PROPERTY RIGHTS

Section 1. Hembers' Easements of Enjoyment. Every member

shall have a right and easement of enjoyment in and to the Common
Arei and such easement shall be appurtenant to anc shall pass
with the right to =very Lot, subject to the following provisions:

(a) The right of the Association, in accordance with lts
Articles and Bylaws and with the assent of members entitled to
cast two-thirds (2/3) of the votes of the entlre Class A
membersl.ip and two-thirds (2/3} of the entire Class B membership,
if any, to borrow money for the purpose of improving the Common
Area and facllities usd in ald thereof to mortgage said pidperty
unless prohibited by law, and the rights of such mortgagee In
sald properties ghall be subordinate to the rights of the
homeowners heresunder:

{b) The right of the Association to dedicate or transfer
=1l or any'part of the Common Area to any public agerncy,
authority, or uvtllity for such purposes and subject to such
conditions as may be agreed to by the HMemkers; provided. however,

that no conveyance of Limite- - Imon Area shall deprive any
y 0
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Member of the Eull use thereof. Ho such dedication or transfer
shall be effective unless‘an instrument signed by Members
entitled to cast two-thirds {2/3) of the votes of the Class A
membership and two-thirds {2/3) of the votes of the Class B
membership, Iif any, has been recorded, agreeing to such
dedication or transfer, and unless written notice of the proposed
action is sent to every Member not less than 30 days nor more
than 60 days in advance; and

tc) The right of the individual members to the exclusive

use of parking 8Spaces as providsd in this Article,

Section 2. peleqgation of Use. Any Member may delegate, in
accordance with the Bylaws, hisg right of enjoyment to the Common
Area and facilities to the Members of hig family, his tepants, or
contract purchasers who reside on the Property.

Section 3. Titie to the Common Area. The Declarant herebyl

covenants for itself, its heirs and assigns, that it will convey
Cee simple title tg the Common Area shown on the aforementioned
map recorded in Book of Haps 1983, Page 1265, Wake Counﬁy
Regiatry, to the Assoclatlion, free and clear of all encumbrances
and liens, prior to the conveyance of the first Lot, except
etility and drainage easements and easements to governmental
authorities, Similarly, the Declarant wilil convey to the
ABsoclation Common Areas which are parts of Winchester Pointe at
Greystone Townhomes as those portions are annexed in the future
until all common Areas, as shown on plans approved by the Ciky of
Raleigh, have been conveyed to the Assoclation.

Section 4, Parking Rights. Ownership of each Lot with a

three bedroom townhouge constructed on it shall entitle the Owner
or Owners thereof to the use of fot more than two and one-half
automobile parking spaces. Cwnership of each Lot with a gne or
two bedroom townhouse Constructerd on {t shall entitle the Owner
or Owners thereof to the pae gf Mot more than two automobile
parking spaces. Saig Spaces shall be as near and convenient to
sald Lot aa reasonably possible, together with the right of
ingress and egress {n and upon said parking areas. Provided that

if a towphome has a pri-. .. garage, the pumber of parking spaces
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shall pe reduced by the number gf Parking spaces contained jip
said garage. For those townhomes without a garage, the
Association shall Permanently assign one vehicylar parking space
Eor each dwelling, such fpAce ta be a3 near the dwelling to which
it ig Assigned as isg teasonably possible. The Association may
regulate tha parking of boats, trajlers and other guch items anp
the Common Area. Ng boats, trailers, campars, maotor homes,
Lrucks or Lractors owneq by a member, his gquests, or family
members shall be Parked within the rvight of way of any public

Or private street ip or adjacent tg Winchester Pointe at

Greystone Townhomes; nor shall any of these be Tegularly parkeqd

Section 5. Tv Antonnas, The Association may provide gne or
mare. central televigion antennas for the convenience of the
members and the cast of thig may be includegd in anpual Or 'specia)l
ASSessments. The Assaciatian may regulate gr grohibit the
erection orf television antennas ap individual lats,

ARTICLE vr

COVENANT FOR ASS5ESSMENTS

Section 1. Creation gf theaLien and Personal Obligation of
Assessments. Tha Declarant, for each Lot in yUge owned within the_
Property upon which a townhome j;lam been constructed, he re by
Covenanta, angd every other owner of any Lok by acceptance gf a
dead therefcrh whether or nor j¢ ghall be gg expressed in any
such deed op ather conveyance, isg deumed tg cavenant and agree tg
Pay to the Assaciatlap;

{a}  Annual AssSessments gr charges which are comman
expenses;

(b} Special assessments for capital lmprcvements; and

{c) Special AsSsessmenty far purchase angd reconstruction gf

townhomes as herelnafter pravided,
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assessment for each lot which is ngt @ Lot in Use shall be
twenty-five percent (25%) of the assessment of a Lot in Use.

Such assessments shall be Fixed, established, ang caollected -
from time to time as hereinafter pravided.

The annual ang special as8sessments, together with such
interest therean and coéts af caollection thereof, as hereinaFter
vrovided, shall be a charge on the land and shall be a continuing
lien upon the lot ang improvements ayainst which each such
assessment is made. Each such assassment together with such
interest and costs and reaSOnable attarney's Eees, spall also be
the persanal obligatian aof the person wha was the awner of the
Lot at the time the assessment Eell due. The personal obligation
of an awner for delinguent assessments shall not pass tg his
Successars in title unless expressly assumed by them. Aall B
a3fegsments shall he shared equally by the owners of each Lot,
except as otherwise pravideqg in this section.

Sectiaon 2. Purpose aof ASsessments. fThe assessments levied

by the Association shall be ysed exclusively for promoting the
tecreation, health, safety, and welfare of the residents and the
Froperty; enforcing these cavenants and the rules of the
Asesaoclatian; Impraving and maintaining the Property and the

townhomes =ituated therean; Paying all common expenses; and

to the use and enjoyment af the common area and facilities, _

Section 3. Amount of Assessment.,

ta) Initial Assessment. To and including December 31,
1984, the Lnitial annual assessment shall nat be in excess of
Nine Hundred and No/100 Dollars {$900.00) per Lot in Use, the
exact amount of which shall be determined from time to time as
pcraviderd "r Subsectian {d) of this Section 3.

(b}  Increase by Assaciation., Prom ang after December 31,

1984, the annual adsessment effective far any year may be
increased fram and after January 1 of the sucreeding year by the

Bouard of Directaors, without a vate uf the membership, by a

percentayge which may @xceed five (5%) percent.
9
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E (e} Increase by Members. EFrom and after December 31, 1984,

the annual assessment may be increased by a percentage greater
than permitted by this Article by an affirmative vote of
two-thirds (2/3} of each class of members who are vating in
person or hy proxy,lat a meeting duly called for such purpose,
wrltten notice of which, setting forkh the purpose of the
meeting, shall be sent to all members not less than thirty (3u0)
days nor more than sixty (60) days in advance of the meeting.

The limitations herein sat forth shall not apply Lo any increase

in assessments undertaken as an incident to a merger or
congolidation in which the Association iz authorized to
participate under jits Articles of Incorporation.

{d) Criteria for Establishing Annual Assessment. The

Association is reguired to establish and maintain an adeguate
teserve fund for the periodic maintenance, repair and replacement
of improveme;ts to the common areas and such other areas and
structures which the Association may be obligated te maintaln.
The fund shall be maintained out of annual assessments for common
expenses as provided for in this article. 1In establishing the
annual assessment Ffor any assessment year, the board of directors
shall set the annual assessment hijh enough to cover all current
coats and expenses of the Associatlion, any accrued debts, and
reserves for. future needs, but it may nokt Fix the annual
Asseasment In an amount {n excess of Eive (5%) percent of the
previous year's assessment without the consent of members
required by subsectlon {c) of this Seckian 3.

{2} The Board of Directgrs may decrease the annual
asaessment from time to time {F .{n its opinien such decrease is

prudent.

Sectlon_4. Speclal Assesaments for Capital .m_rovements,

In additlon to the annual @55essments authorized abuve, the
Association may levy, in any assessment year, a special

asseasment applicable to that year anly for the purpose of

DRI TR S

dwfraying, in whole or in part, the costs of construction or

e

.
; ! reconstruction, unexpected repair, or replacement of a described
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capital improvement upon the common area, including the necessary
fixtures and personal property related thereto, provided that any
such assessment shall have the assent of two-thirds (2/3) of the
votes of each class of members who are voting in persen or by
proxy at a meeting duly called for this purpose, written notice
of which, setting forth the purpose of the meeting, shall he sent
to all members not less than thirty (30) days nor more than sixty
{60} days in advance of the meeting. The amount of the proposed
assessment need not be stated.

Section 5. Special Assessments for the Purchase and

Recenstruction of Townhomes, In the event that any townhome

located on the Property is substantially destroyed by Ffire or
other hazard, the owner shall give written notice to the
Association within thirty (30) days following such destruction of
whether he intends to repair or reconstruct the townhome: and if .
the owner talls to glve such notice to the Assoclation, it shall
be conclusively considered, for purposes of thils Section, as
notlce that he does not intend to repair or reconstruct the
townhome. For purposes of this sectlon "substantially destroyed®
Bhall mean that the costs of replacement or repair equals at
least ELEty percent (50%) of the appraised value of the
improvements on the lot hefare they were damaged., If the owner
elects not to repair or reconsktruct the townhome, the Association
shall have the flirst right and option to purchase such unit in
the manner hereinafter provided. The purchase option ashall ba
effective for a period of ninety (90) days following notice of
the owner's election not to repalir or reconstruct.

(a) Exercise of Optign. The Board of Directors shall

appeint a committee, or shall designate an existing committee of
the Assoclation, to determine whether Failure to recanstruct the
éamaged townhome will result in substantial pecunlary injury to
the Assuclation or diminution In value of the remaining Prope}ty~
The committee .1y employ such persons, including, but not limited
to, real estate appralsers, teaitgrs, architects, and engineers,
as are reasonably necessary to make ita determinatio., and shall
cepart lts conclusions, with supporting data, in writing tq the.
11
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Board within Fifteen {15) days. The report shall sebt Egrkh such
Matters as the Boarg and committes deem pertinent, but shall

contain estimates of the becuniary injury and diminution in valye

0f the townhame.

If the Board AE Directaors determines that it would be
advantageous to the Associatian and/aor ta the remaining Property
to purchase and recénstruct the townhome, it shall caly a special
Meeting by giving writtap naotice thereaf, setting forth the
purpose of the meeting, to all members within seven {7) days
Eollawing submissidn of the committee ‘report. fThe special
meeting of members shall be held not less than savep (7) days nor

more than fiFteen (135) days following notice tg members. Upon an

Board will be autharized tg purchase and reconstryce the townhome

In installments during an assessment year, ar aver a period of
two (2) or more afsessment years, as the Board, in its
discretion, snall determine to be appropriate,

Such an assesament shall be ip additien to, ang not in liey
of, the annual 43sessmants pravided for in Sectian 3 and the
Special assessmantg provided For ip Sectiun 4 of thig Article,

tb) Determinatign of Value. fThe owner of the townhome

shall convey marketabhle titlea thereta to the Agsoclation upan
Payment ta the gwner by the Agsociation of the falr market value
of the lot and townhome in ftg damaged conditiaop. Fair market
value shail be determined jin any manner agreed upan by the
Assaclation and the owner. It they cannat otherwise agree gn a
falr market value of methad of determining Fair market value,
each shall appoint an appraiser and thase twn appraisers shall
a7point a third appralser. The fair market value as determined
by any two of these three appraisers shall be final anpd Tinding

en all parties. Fpach party - _11 pay the fee of the appraiser

1
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selected by it ar him, and each party shall pay ane-half (l1/2) of

the fee of the third appraiser. If the Board and the owner agree
upon a single appraiser, each shall pay one-half (1/2) the cost
of the appraisal.

{c} Application of Insurance Proceeds. The owner of the

townhome, prior to conveyance to the Association, shall apply cr
cause to be applied so much of the proceeds of any hazard
insurance paid by reazon of the damage or destructicn of the
townhome as shall be necessary to pay all liens, mortgages, deeds
of trust, taxes and encumbrances upon the lot so that the fee
simple marketable title thereto may be conveyed free and clear of
all liens and encumbrances. If the Llnsurance proceeds are not
sufficient to pay all liens, eqcumbrances, and obligations upon
the lat, the purchase price shall-be reduced by an amount
adequate to pay amy such deficiency.

(d) Failure to Exercise Optign. IF the Association does

not exercise the purchase aoption herein provided for, the owner
may retain the lot or may transfer or convey it, upon such terms
and conditions as he may elect, to any person, to be usad solely
as a site of an attached, single-family townhome unit. The
teconstructed or repaired townnome unit shall be substantially
identical to the destroyed townhame unit, unless a change shall
be approved by the Board, and uhall be canstructed in conformity
with pians submitted to and approved by the Board prior to
canstruct/an.

-

<e) Retention by Owner. 1If a townhome is not habitable by

reason of damage, and th2 owner gives notice of his election to
Tepair or reconstruct the townhome, the obligation of the owner
to pay annual assessment installments shall not be suspended. In
the event a townhome (s damaged or destroyed, or the owner does
not begin repair or reconstruction within thlrty (30) days
“ollewing the damage or destruction, he shall remove or cause ta
be removed, at his expense, all debr-is Erom the lot, so %“hat it
shall be placed in a neat, clean, and safe condition and if he
fails to do so,

the Association may cause the debris *+o be

removed, and the cost of .- :-al shall constitute a lien upaa the

13
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townhome and its 1ot until paid by the owner, unless the lot ig

thersafter acquired by the Association.

——
e m

{E} Reconstruction by the Association, Upen acquisition of

title to the townhome, the Association is authorized to arrange

such Financing and exXecute such notes, mortgages, deeds of trust,
and other instruments, to enter into such conktracts, and to dg
and perform such other matters and things as are necessary to

accomnlish Ehe feconstruction of the townhome; Provided, however,

that only that townhome which is to be reconstructeg shall stand

as security for any ilens, mortgages, or obligationg arising out

of the purchase Or recondtruction of the townhome, and no other

portion of the Property, including the limited common area and
facilities, shall be pledged, hypothecated, mortgaged, deeded in
trust, or otherwise given as security for any obligations arising
out of said purchase:or teconstruction, and no member shall be -
required to become Personally obligated therefore,

The Assoclation shall hold title to the lot and Improvements

for the benefit of all members. The Board may lease or sell the

lot and improvements bpon such terms anpd conditions as it, in its
discretion, deems most advantageous to the members, The leage
fental shall be applied ip the following ordar of priorcity: (1)
to the payment of Laxes, Adsessments, liens, encumbrances, angd
obligations gn Or Becured by the lot; {2} to the maintenance,
upkeep, and repair of ehe townhome; {3) to pPayment or repayment

to the monmbers, Pro rata, of the spercial assesgment, jf any, for

purchase and Feconstruction of the townhome; and {4) to the
general expenses of the Associatlion. In the event the lot is
sold, the purchase price shall be applied in thp following order
of priccity:r (1) ro the payment of taxes, a8sessments, liens,

encumbrances, and obligations on or Secured by the lot; (2) to

payment or repayment to the members, pro rata, of the special
assessment, if any, for purchase and reconstruction of the

townhome: and (3) o the general expenses of the Associlation.

Any paymeat or Iepayment to members of che special a2Ssessment may

be In zash or may be applied to the annral assessment due or to

14
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(g) Application of Declaration and Bylaws. Any townhome - 1
{including the Lot gn which it was constructed) which is
destroyed and not subsequently restored Or reconstructed and any

townhome which has been destroyed in whole or in part, by fire ar

other casualty, and ig subsaquently restored or recanstructed,

shall be subject to the Provisions of this Declaration and to the . %%_ ; i i;
Bylaws of the Association. ? )
Section 6. Uniform Rate of Assessment. Both annual and b
special assessments must be fixeq at a uniform rate for all lots 3‘:,'.;:
and lots in use, on a Fer lot and per lot in use basis, and may :jt 28 4
be collected on a m0n£hly basis. 2_ .; i
Section 7. Quoarum for any Action Authorized Under Sections .:%? : E
. B
3, 4, and 5. ALt the First meeting called, as provided in Section 5 e 7
3, 4, and 5 . this Article, the presence at the meeting of %‘2
members or of proxies entitled to cast sixty percent (§0%) of all ' ;{u' '?
the votes of each class of membership shall constitute a guorum. w~- e 1

If the required quorum iy pgt Eorthcoming at any meeting,

stbsequent meetings may be called, sSubject to the notice

requirement set farth in Sections 3, 4, and 5, and the reguired

guerum at any such subsequent meeting shall be one-half (1/2) of

the required guorumr at the next preceding meeting. No such
subsequent meeting shall be held more than sixkty (60) days
following the next Preceding mesting.

Secticn B. Date of Commencement of Annual Assessments: Due

Dates. The annual assessments provided herein for Lots in Use, ~
and Lots shall be paid in equal monthly installments and th~.
payment of such shall commence 2s to each lot in use and Lot on
the first day of the firse month following the date that all

common area adjacent to the 1gt in use or lot in question has

been conveyed to the Assoclation. The Ffirst annual assessment

snall be adjusted according to the pnumber of manths remaining in

S the calendar year. ‘The Baard of Directors shall fix the amount

of the annual assessment against each lmt at least thirty (30)

" days in advance of each annual assessment period. Written notice

of the annual assessment shall be sent kg every owner = .bject

thereto. The due dates Shai.. ve established by the Board of

1s
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Directors. fhe Association, upon demand at any time, shall
furnish a certificate in writing signed by an officer of the
Association sekting forth whether the assessments on a specifieqd
lot have heenp paid. A properly executed ertificate of the
Association as to the 8tatus of assessments vn a lok jig binding
upon the Association as of the datg of its issuance.

Section 9. Effeck of Nonpayment of Assessments: Remadies

of the Association. -.NY adsessments or po:tion thereof which are

not puid when due shall be delinguent. :f the 23sessment or
portion thereof is not paid withip thirty (30} days after the due

date, the same shall bear interest From the date of delinquency

at the highest rate then permitteqd by the regqulations of the
Federal Housing Administratiop (FHA) and the fegulations of the
Veterans Administration (VA); provided, however, that if highest
rate permitted by Fha and VA are not the same, the interest rate
shall be the lower of rates permitted by these Ewo agencies. The
Assoclatian may bring an action again{t the owner personally
obligated to pay the same, and interesﬁ, costs, late payment
charges ang reasonable attorney’'s feas of any such action shall

be added to the amount’ of such a3isesament. If n.rs law permits

the fillng of a lien and the foreclosure ot such lien, or other
similar action, as a method of enforcement of the Association'sg
right to collect assessments, the Association may uUse such remedy.
No owner may waive or otherwise eacape liahility for the
Adsessment provided for herein by non:se of the common area or -
abandonmen: of his lot,

Section 10. Subordination of the Lien to Mortgages. The

llen of the asseasments provided for herein on any lot shall be

4

Subordinate to the lien of any first mortgage on such lot, The
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Bale of a lot tg a bona flde Putchaser fcr value and the sale or
transfer.of any lot pursuvant to mortgage foreclosure or any
pJoceeding in liey thereof, shall extinguish the lien gof such
assessments as kg payments which became due prior to such sales
or trunsfer. Ho sale Or transfer shall relieve such lot from

liapility for any asgessments thereafter becoming due ov from the

16
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Section 1l. Exempt Property. any portion of the Property
— ==+ LZXempt Property
dedicated to, and dccepted by, a local public authority and al)

Properties owned by a charitable Or neon-profit organization
exempt from taxation 2y the laws of the State gf North Carolinpa
shall be exempt from the as8sessments created herein, except no
land or improvements devoted to dwelling use shall hbe exempt from
S5aid assessmentg.

Section 12, 7wg Maonths of Assessmeats tg be Collected at

Closing. At the closing of the sale of each townhome unit by the

Declarant, a sum shall be coliected equal to the total assessment

ARTICLE VII

EXTERIOR MAINTENANCE

amenities apnd structures located therein, including, but not
limited to, brick walls, gﬁzebos, Security gates, and waterfalls)
and exterior malntenance upon each townhome ang garage which isg
subject to assessment hereunder, as follows: stain and/or paint
all extericrs, replace roofs, replace, repair and care for walks,
treea, shrubs, 9rass and other guch exterior improvements, and
clean and repalr gutters, Such exterior Maintenance shall not
Include glass sur facen, -

Any owner who fences ar eﬁcloses Or screens by plants or
8tructures the rear portlon of Rig lot (which fence, enclosure
and screen shaiil fequire the prigr appraval of the Assoclation),
may plant trees, shrubs, flowers, and grass in the fenced or
enclosed portion ag he elects anpg shall maintain the fenced or
enclosed portion at his own expense, provided that auch
maintepnance does not hinder the Assoclation in performing itsg
mainienance duties as g the townheme, the remaining yard spaces,
or the limited common area. No such maintenance by an owner

shall reduce the assessment payable by him to the nssoclatiop,

i7
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IE, in the opinion of the Association, any such owner Fails to
maintain his rear yard in a neat and orderly manner, the
Association may revoke the owner's maintenance rights far a

period not to exceed one year and the Association shall perfarm

maintenance during the revocation period. The owner shall naot
plant any vegetation {specifically including, but nat limited ta
flowers, trees, shrubs, vegetables, vines and moss) in Front of
his townhome except with the Prior written approval of the
Association.

In the event that the need far maintepance or repair aof a
lot or the improvements thereon is causad through the willful aor
negligent acts of its owner, or his family, tenants, contract
purchasers, guests, or invitees, or is caused by fire, lightning,
windstorm, hail, explosion, riot, riot attending a strike, civil
commation, aircraft, vehicles, br smoke, as the foregoing are
defined and explained in North Carolina standard fire and
extended coverage insurance pol}cies, or for the purpose of

correcting, repairing or alleviating any emergency condition

provided for in Article XI, Sectipn 5, (but only if such would
normally be anrexpense of the lot owner), the cost of such
maintenance, replacement, or repairs shall be added to and become
a part of the assessment to which such 1ot is subject.

ARTICLE VIII

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall whieh

fs built as a part of the original construction of the townhomes

upon the property and placed on the dividing line between the
lots shall censtitute a party wall, and, to the extent not

lnconsistent with the pravisions of this Article, the general

rules of law regarding party walls and liability for property

damage due to negligence or willful acts or omissions shall apply

thereto,

Section 2. Sharing of Repair and Maintenance. The cost of

f ' Feasonable repair and maintenance of a party wall shall be shared
by the owners who make use of the wall in proportiorn to such use.

4
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Sectl i+ Destruction by Fire or Other Casualty. IF »a

Tty wa' g destroyed or damaged by fire ar other cas: ny
owner .1 Mas used the wall may restore.it, and iF the
ownr ~ur make use af the wall, they shall cant: to
the cr of restoration thereaof in proportion to such us
witha prejudice, however, ro the right of an such owner to
call .- a larger contribution from the othe. inder any rule aof
law 1 :arding liability for negligent or willFul acts or
omiar 8.

<ian 4. Weatherproofing. Notwitnstanding any other

provis.on aor this Article, an owner whao by his negligent or

willf L act causes the party wall to be exposed to the elements

shalt bear the whale cast of furnishing the necessary protectiaon
tnst auch elements.

Sedticn 5. Right to Contributian Boesa Not Run With Land.

The right of any owner tg contribution from any aother awner under
this Article shall not be appurtenant to the land and shall not
p833 to such owner's successors in title.

Section 6. Easement and Right of Entry for Repair,

Maintenance, and Reconstructiaon. Every owner shall have an

easement and right of entry upon the laot of any other aowner tg
the extent reasonably Necessary to perform repair, maintenance,
or reconstruction of a party wall and those improvement-
belonging to one lot which encroach on an adjoining lot or comman
area. Such repair, maintenarce, ar reconstruction shall be done
expeditlously, and, upon ccmpietion of the wark, the aownar shall
restore the adjolning lot or lotg tg a3 near the same condition
as that which prevailed prior to commencement of the work as is
reasonably practicable,

Section 7. Arbitration. 1In the event of any dimpute

arising concerning a party wall, or under the provisions of this

Article, such dlspute shall be settled by arbitration as provided
uader the laws af the State of Horth Carollna as they now are or

are hereafter amendad.

ARTICLE IX

' ARCHITECTURAL CONTROL & M- . ITION

19
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No sire breparation gr initial constructioun, grection, or
installatign gof any improvements, including, but not limited to,
residences, outbuildings, fences, walls, screenps {whether by
Plants or Structures) ang other structuras, shall be undertaken
upon the Praperties unless the plans and specifications therefor,
showing the nature, kind, shape, height, materiale, ang locatiaon
of the proposed improvements shall have been submitted to the
Leclarant or jrg agent angd expressly approved in writing, No
subseguent alteration ar modification of any existing
improvaments mor constructian, erection, ar installation of
additional improvements may be undertaken ap any of the
Praperties without prigr review and express written approval of
the Board of Directors of the Assaociatian, or by an architectural
committee campoged of rhree (3} qr More representatives appointed

by the Board, :

alteratians gor additians are ip haraony with existihg Btructures,
As to utyle, Shape, ‘colar and Size. However, this section shall
hot be constryed to mean that the Architectural Committee gr
Board shall have tg APprave a proposed alteration or addition
that meets tha abave criééria.

In general, the constructlion or planting gof fences, walls,
Bcreens, and ather Structures will not be parmitred if in the
opinion of the Declarant, Board, ar Architectyrajg Conmitte=, ag

applicable, guch construction or Planting Constitutes ap

In the pvant that the Declarant gr the Association, as the
cagse may be, failsg pg approve gr disapprove the site ar design of
any propoaed improvements within thirty (30; days after plans ang
specifications therefor have beenp submitted and received,
approval will ngr pa fequired, and the requirements of this
Article wil] be. deemed tg have beenp Fully met: provided, that the
glans and specificarigns Tegquitred tg be submitted shall pag be
deemed to have been raceived by the Declarant ar the A3sociatiagnp

If they contain erroneous data g Tril ta present adequate

20
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information upon which the Declaraﬁt or the Association, as the
case may be, can arrive at a decisian.

The Declarant and/or the Association (as applicable) shall
have the right, at its election, but shall not be required, tg
enter:upon any of the Properties during site preparatiaon ar
constructiaon, erection, or installation of improvements to
inspect the work being uncéertaken and ta determine that such work
la being performed in ranformity with the approved plans and
dpecifications and in a good and warkmanl ike manner, utilizing
approved methods and gaod gyuality materials.

ARTICLE X
USE RESTRICTIONS

Section 1. Rules and Requlations. The Board of Directors

of the Associatian shall have the power to formulate, amend,
publish, and enforce reasonabhle rules ang regulations concercning
the use and enjoyment of the frant yard space of each lot and the
€ommon area. Such rules and regulations, along with all policy
resolutions and policy actians takan by the Board of Directors,
shall be recvorded in a Book of Resolution which shall be
majintained in a place convenient tg the owners and available tg
them for lnspectian during normal business hours.

Section 2. Uyse &rf Property. Each building, the townhomes

therein, and the comman area and facilities shall be faor the
following uses and subjest to the” following restrictiaons, and; in
additian, to thoge set forth in the Bylaws:

tay a1l buildings and the common area and facilities shall
be used for residential and related comman purposes. Each
townhome shall be used as a gingle-famlly residenca and for no
other purpose, except that the Declaraqt Ray usge ona or more ’
townhomes for offlces and/or model townhames far sales purposes
consistent with the Code of Ordinances of Raleigh. However, »
cealdent, upan approval af the Board of Directors, may operate =n
office In hia unit upon such terms and conditions as the Board of
Cirectors may direct, pravided the necessary approval is also

Secured from the City of Raleigh,
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() Hothing shal) be kept and no activity shall be carfied
on in any building or townhome or gn the common area and
faciiities which will increase the rate of insurance, applicable
to residential use, for the Property or the contents thereof. o
oWner shall do or keep anything, nor cause or allow anything to
be done or kept, in his townhome or on thae common area and
facilities whirh will result "in the cancellation of insurance on
any portion of the Property, or the contents thereof, or thch
Will be inp violation «f any law, ordinance, or regulation. wNo
wWaste shall be committed on any portion of the common area and
fFacilities,

(c) No immo}al, improper, offensive, or unlawfyl use shall
be made of the Property, or any part thereof, and ail valid laws,
ordinances, anpg regulations of al) governmental agencieg having
jurtsdiction thereof shall be observed., All laws, order, rules,
fegulations or requirements of any governmental ageﬁcy having
jurisdietion thereot, relating to any portion of the Property,
shall be complied with, by and at the sple expense of the cwner
ot Lthe Association, whichever ghall have the obligatlon to
maintain or T2pair such portion of the Property,

td) Nothing shall be done in or g any townhome or {n, to,

the structural integrity of any building, townhome, or portion of
the common area and facilities or which would impair or alter the
exteriur of any building or portion thereof, except in the manner
Provided in thig Declaration, -

{(*) No industry, business, trade, occupation, or profession
of any kind, whether commercial or otherwise, shall be conducted,
malntalned, or permitted on any part of the Property, except as
sel out in (a) of thig sectian,

{£) No owner ghall dispiay, or cause or allow to be
displayed, to public'view any sign, placard, poster, billboarg,
or identifying fame or number upon any townhome, building, or uny
portion of the common area and facilities, except as allowed by
the Asasociation pPursuant to its bylaws (a unit owner shall he

allowed to eraeect a "For Sale"™ or "FOr Rent*® sign vpon , ich terms

.22
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and conditions as set.by the Board aof Directors.}; provided,
however, that the Declarant and any mortgagee who may become the
owner of any unitk, or their Tespective agents, may place "For
Sale"™ or "For Rent" 8igns on any unsold or unoccupied townhomes
and in suitahle places on the common areay provided, 'owever,
that during the development of the Property and the marketing of
townhomes, the Declarant may maintain a sales office and may
erect and display surh signs as the Declarant deems appropriate
as al’ds to such development and marketing, provided that such
signs do not violqte any applicable laws,

(g) No person shall undertake, cause, or allow any
alteration or construction in or upon any portion cf the common
are and facllities except at the alrection or with the sxpress
written consent of the Associatian.

th} The common area and facilities shall be used anil- for
the purposes for which they are intended and reasonably suited
and which are incicdent to the use and occupancy of the townhomes,
subject to any rules or regulations that may be adopted by the

Associatlon pursuant to ftg bylaws.

Section 3. Quiet Enjoyment., No obnoxious or offensjve

activity shall be enrried on upon the Property, nor shail
anything be dane whieh may be or may become a nuisance or
annoyance to Jealdenta within the Property,

ARTICLE XI

EASEMENTS

f=ction 1., Walks, Drives, Parking Areas and Utilities. All
of the Property, including iots ;nd common area, shall be subject
to such easements for private Streets, driveways, walkways,
parking areas, water lines, Irrigation Bystems, sanitary sewers,
atorm drainage facilitjes, gas lines, telephone and electric
power lines, television antenna lines, cable television and other
public utilities as shall he established prior to subjecting the
Property to this Declaration by the Declarant, and the
Assoclatiaon shall have the power and authority to grant and tpo

establish in, over, upon, and across the common area ¢ aveyed to

23
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it such Further easements as are requisite for the convenient use

and enjoyment of the Property.

broperty coverag by this Declaratian tg g contract with carolina
Power and Light Company for the installatign of underground
electric cablesg and/ar the instailatian of street lighting,
either or both gf which may require an initiaj Payment and/or a
continuing monthly payment kg Carolina Power ang Light Company by
the owner of each 1lgt,

Section 2. Easements Aopurtenant to Lata. All private

Streets shall be subject to an easement in favor of every Lot tg
which they are adjacent or which they are designated to gerve and

shall be deemag appurtenant to each Such Lot, whereby the owner

ingress, agress and regress and such other uses as shall have
been designateqd. Such easement shai) be superior tg the lien of
every mortgage gr deed of trust,

Sectian 3. Encroachments., All lats arfg the common area
=2£ctlan 3 =Ltloachments }

Including, withoye limitation, such items as overhanging eaves,

gutters, downspouts, exterior Storage rooms ang walla, IFf any

bulldlng ar as a result of any permissible repair, constructlan,
reccnstru:tion, or alteratlon, there ig hereny created and shail
be a valld easement far sych encroachmeﬁt and far the maintenance
of the sama, Every lat shall be subject tg ap easement for entry
and encroachment by the Declarant for a periog nNot to exceed
elghteen (13} manths following conveyance of a 1nt to an owner
for the purpose of correcting any problems that may arige
fegarcing grading and drainage. The Declarant, upan making entry
far such purpose, shall restore the affectedg lot or lats ta as

near the original condition as practicable,

24
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Section 4. Structural Support. Every portion of a *-wahome

witich contributes ta the structural support of the building shall
be burdened with an easement of structural support For the
benefit of all other townhames within the building.

Section 5. Emergencies. Every lot and townhome shall he

subject to an easement for entry by the A-sociation Zgr the
purpose of correcting, repairing, or alleviating any emergency
condition which arises upon any lot or within any townhome and
that endangcrs any building or portion of the common area.

Sec%icn 6. Easement for Governmental Agencies. An easement
g

is herebv established over the Common iArea for the benefit aof
applicable governmental agencies, public utility companies and
public service agencies as necessary for Setting, removing and
reading of meters, replacing and maintaining water, sewer and

drainage facilitijes, “lectrical, telephone, gas and cable antenna

lines, fire fighting, garhage collection, postal delivery,
emergency and rescue activities and law enforcement activities.
ARTICLE XT1I
RIGHTS OF INSTITUTIONAL LENDERS

Section 1. Rights Reserved tag Institutional Lenders.

“Ingtitutional Lender"” or "Instituticonal Lenders", as Lhe terms

2re used herein, shall meaa and refer to banky, savings and loan
associationn, insurance companiesn, other reputable mortgage

lendersa and insurers of Eirst mortgages, sgo long as any

Institutional Lander or Inst{tutional Lenders shall hold any
mOrtgage upor any Lat, or shall be the owner of any Lot, such
Institutional Lender or Inatitutional Lenders shall have the
following rights:

A. To be furaished with at least one copy of the Annual
Pinancial Statemenc and Report of the AQBOCiation, prepared by a
Cervtified Public Accountant designated by the Association,
including a detailed statament of annua) carrying charges or

income collected and eperating expenses, such Financial Statement

and Report to be furnished by April 15 of each calendar year.
B. To be glven notice hy the Asgociation of the call of any

meeting of the membership to be ii_. " far the purpose of

25
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considering any proposed Amendment kg the Declaratiaon, or the
Articles of Incorporation and Bylaws of the Association, which
notice shall state the nature of the amendment being propased,
and to be given permission to designate a representative ta
attend all such meetings.

C. To be given natice of default in the payment of
d8sessments by any owner of-a Lot encumbered by a mortgage held
by the Institutional Lender or Institutional Lenders, -uch notice
ta be given in writing aad to be sent tg the principal office of
such Institutional Lender or Institutional Lenders, or to the
place which it.cr they may designate in writing to the
Association.

D. To inspect the books and records of the Associatian

during normal business hours.
E. Ta be given notice by- the Association of any substantial,
damage to any part of the Comman Areas.

F. To be given natice by the Associatiaon if any portion aof

the Common Area, is made the subject matter of any condemnatian
¢ or eminent domain praceeding or is otherwise sought to be
acquired by a condemning autharity.

Whenever any Institutlonal Lender desires th: benefits of
the provisions of this section, such lender shall serye written
fotice of such fact upon the Asscciation by registered cail or
certified mail addressed ta the Assaciation and sent to its
T . address stated hereln identlfylng the Lot upon which any such
. ‘ Institvutional Lender or Institutional Lenders hold any mortgage
1_.' ‘ - Of martygages, or identifying any Lot owned by them, ar any af
them, together with sufficient pertinent facts to identify any

S martgage or mortgages which may be held by it or them, and which

notlice shall designate the plnrce to which notices are ko be given

by the Association to such Institutional Lender.
ARTICLE XTII

GENERAL PROVISIONS

Section 1. Providing for Traffic Flaw. It shall be the

I . responsibility of the Association to maintain uninterrupted
traffic flow alang all L 'Ate atrests within the Propertins. If
26
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it ig hecessary for "ng parking® signs, street lights or ather

Necessary traffic aideg to be erected ip order tg accomplish

In no case shall the municipality pr other agency which
provides emergency or regular fire, police, sanitation or other
public service for the Properties, he responsible For failing tao
brovide any such service to the Properties or any of its
bccupankts when such failure is dque tg the lack of access to such

areas due tg inadequate design or construction, blocking of

access routes, Tecurity gates or any other factor within the

R T

control of the developer, ASsociatien, or occupants,

%%%:

Furthermore, municipalities or other agencies providing

3

p

emergency services arn expressly permicted tn Temove or otherwisge

s

i

damage any Ssecurity gate that may be erected, (F necessary to

E;

=

i

provide emergency service, and gn no account shall they be helq

.ﬂi
J|

L4
e

liable for suych damage, even if the damage occurred on a "false

3

alarm“,

iﬁﬁ

Section 2. Enforcement. The Association, aor any owner,
Lection 2 —llotcement

shall have the right to enfarce, by any proceeding at law or in
equity, ail restrictions, conditinns, covenants, rescrvations,
liens, anpd charges now or hereafter ilmposed by the provisions of
this Declaration. Fallure by the Assoclation ar by any awner to
enfarce any covenant or restrictiaon herein contained shall in ng
event be deemed a wajver of the.right to do s5n thereafter.
Section 3. Insurance, Every owner shall maintain in ful:l
force and affece at all times fire angd hazard insurance in an
amount equal to the ful] Insurable valye of his townhome except
that the amount shall not be required to exceed the replacement
co8t of the townhome, An owper shall exhibit io the Board, upon
demand, evidence that =zuch insurance jg in effect. TIf any owner
shall fail to maintain such insurance, the Board is authorlzed to

obtain such insurance in the name of the aowner from an insurer

selezted by the Becard, and the cont of such insyrance shall be
included in the annual assessment of the ownevr and shall

constitute a lien against hig 1..- mtil paid.

)
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In the event the iation becomes the owner of any
tldings, or other im, 2nts, or personal property, located
thin the common areas ¢ :h other areas that the Association

responsible For, the h. of directors shall obtain hazard

insurance (if available) in an amount egual to the maximum
insurable replacement value as determined annually by the board
of directors with the asslstance of the insurance company
£7aviding such toverage. Such coverage shall provide protectian
against loss or damage by Fire and other hazards covered by a
standard evtended coverage endorsement, and such other risks as

W time to time shall be customarily covered with respect to
«lildings and properties similar in construction, locaticn and
use.

The board of directars shall also procure and maintaipn
public liability and property damage insurance, insuring: each
member oF the bhoard of directors; the.manager, iE any; and the
Association agalinst any ljability to the public or to townhome
owners {(and their invitees, agents, an. employees} arising out of
or incident to the ownership and/or use of "the common areas and
Facilities, or such other areas for which the Association is
tesponsible. The insurance shall be issued on a comprehensive
liability basis and shatll contain a crass liability endoraement
under which the rights of each named insured under the policy
shall not be prejudiced with respect to his action against
another named insured. The amount of such public liability
Ilnsurance shall be determined by the Board of Directocrs, but in
ne event shall it be less than 51 million per occurcence with
tegyard to the Association and each individual director.

There shall also be obtained such other insurance coverage
85 Lhe board of directors shall determine from time to time to be
desirable and necessary. Premlums upon insurance policies
purchased by the board af directors shall be paid by the board of
diractors as a cammon expense of the Associatian,

{Recommendation to owners - IF a townhome is damaged hy fire
Or wther casualty, and if such damage results in damage to an

adjacent attached unit, there may be prolonged dispures hetween
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the insurance tarriers of the adjacent damaged unitsg {which may, ?

in tugn, delay the settlement gf claims) unless the lnsurance ;-\fg
Pratecrion an both units {s provided by the same carrier., It jg :1?3ﬁ :
therefore recommended that the owners of alj townhameg lacateqd :iiia .
within each building purchase their fire and casualcy insurange .:.if; 5
from the same insurance carrier,)

Seckian 4. Severabilitg. Invalidatian gf any one of these
covenants or restrictions by judgment Or court order ghall in no

way affect any ather Provisions, whigh shall remain in full Forcge -

and effect,

Section 5. FHA,va Approval . Notwithstandlng any provisian
——————=- ZIHA/VA Approval

in this instrument to the contrary, ag long as there is a clase B

membership, and if declarant desires to qualify Sections of thisg

Administration ar the Veterang Administratign: Annexation of
additional pProperties, dedication af Common Areas, amendment of
this Declaration aof Covenants, Conditions and Hestriccicns,
mergers and consolidations, martgaging of Comman Area and
dissolutian.

Section &, Amendment. The covenants, conditions ang
restrictlions of thig Declaration shall run with and bind the land
for a term of bwenly {20, Years fram the date this Declaratian ig
fecorded, atter which time they shall pe Automatically extended

for successive pericds af ten (10} years.  rhis Declaratiaon may

be amended during the firse twenty (20) Year period by ap
instrument Signed by the awners aof not laegg than ninety Percent
(30%) of the lots, ang thereafter by an instrument signed by the
oWwiers of nat less than Seventy-five percent {75%) of the lots;
Provided, however, that the Board of Directars may amend thisg

Declaratjan, without the consent of aowners, tg carrect any

obvious error or inconsistency in drafting, typing, or
Teproduction. A1l amendments ghall be certified as gn afficial

act of the Association ang shall farthwith be recarded jp the

29
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Wakw County Registrg. All amendments shall become effective upan
recordation, -

Sectian 7. IF any amendment ta these covenants, conditions
and restrictions is executed, each such amendment shall be
delivered to the Board of Directors of this Associatiaon.
Thereupon, the Board of Directors, shall, within Ehirty (30) days
do the following:

(a) Reasonably assure itself that the amendment has been
executed by the Owners of the reguired number of lots. (For this
purpose, the Board may rely on its roster of members and shall
not be required to Ccause any title to any Lot to be examined) ;

{b) Attach to the amendment a certification us tao its
validity, which Certification shall be executed by the
Association in the sane manner that deeds are executed, .The
following form of certification is Suggested:

CERTIFICATIDN OF VALIDITY OF AMENDMENT TO COVENANTS,

CONDITIONS AND RESTRICTIONS OF WINCHESTER POINTE
AT GREYSTONE TOWNHOMES

By authority of its Board af Directors, Winchester Pointe at
Greystone Townhomes Assoclatian hereby certifies that the
foregoing instrument has been duly executed by the QOwners of

percent of the Lots of Winchester Peinte at Greystone

Townhomes and is, therefore, a valid amendment to the existing
¢avenants, conditions and reatrictions of Winchester Painte at
Greystone Townhomes,
WINCHESTER PQINTE AT GREYSTONE
TOWNHOMES ASSOCIATION -

By
ATTEST : President

Secretary
(c) Immediately, and within the thirty (3p) day period
aforesaid, cause the amendment to be recorded in Wake County
Reglistry.
All amendments shal]l be eff=ctive from the date of
recordation in the Wake County Registry, provided, however, that

no such amendment shall be valid until it has b.en indexed in the

name of this Jssociaciun. When any instrument purporting ko
30 L
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) . ) amend the covenants, conditions and restrictions has been
certified by the Board af Directors, recorded and indexed as
provided by this Sectiaon, it shall be conclusively presumed that
sSuch instrument constitutes a valid amendment as to all persons
thersrEter purchasing any lots in Winchester Pointe at Greystane.

Notwithstanding the faregouing, no amendment shall be

effective unless approved by the City Attorney of Raleigh (so
long as this is required by the Raleigh City Code); provided,

however, thaot if any amendment is submit;ed to said City Attorney

employees of the Association and For all other persans handling

£

Tmes ‘:.J-'b._~
and is neither approved or disapproved within twanty (20) days @%é%gi‘
from the date of submiszion, it shall be conclusively presumed 5 E%ﬂ

A = '(?
that the City Aktorney has approved it. ;EE%%

S ol
Section 9. Fidelity Bonds. The Association shall maintain EEE&
blanket fidelity bonds far all officers, directars, trustess and E fﬁﬁ

Al

e

o

or responsible for funds of or administered by the Associatian.
Where the Association has delegated same or all of the respansi=-
bility Eor the handlirg of Eunds to a mavagement agent, Fidelity
bonds shall be reguired Far such management agent's afficers,
emplayees and agents handling ar responsible for Funds of, ar
Administered on behalf of, the Assoclation,

The total amount of fidelity bond caverige shall not be less
than the estimated maximom of funds, including reserve funds, in

the custody of the Association or the management agent, as the

Case may be, at any given time during the term of each bond.

However, in no event shall the aggregate amount of such Eidelity
bonds be less than a sum equal to three months' aggregate

assessments on all units plus reserve funds.

Fidelity bonds required herein shaill:

1. npame the Assaciation as an aobligee;

2. contain walvers by the issuers of the fidelity bonds of
all defenses based upon the exclusion of persans sarving without

compensation from the definition of "employees”, or similar terms

e Oor expressions:

o 3. provide that tEhey may not be cancelled or substantially
&
! LA modifFied tincluding cancellation far non-payment arf premium}
§ :
1 . iy -;.:I >
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agent far ftg Officers, employees ang agents) shall be paid by

the Associatiaon as a common expensa,

Section 10, Prohibitianp Against Associatign Entering Intg
Lang Term Contract while Declarant jnp Control gf Board of
Directors. Until such time as the total votes outstanding ip
==_fctors

Class a membership equal the tgpa] vates outstanding jn Class B
membership, or December 31, 1999, whichever Occurs First, the
Assaciatian {s pgt bound either directly ur—indiractly to
Contracts or leaseg (including a manageﬁent_cuntract) unless
there is a right of termication of any such cantract or lease,
without cause, which {g exercisable without bunalty at any time
after the Qccurrence of gne af the above events, Upon not more
than 90 days notice tg the other pérty.

IN WITNESS WHEREQOF, the undersigned, being the Declarant

herein, has éXecuted thig Ilnstrument this the 7f{ day of
Joey o 19844,

FRA IN-BEE HCGMES, 1rng,

Secrétaty

R o T ———
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NORTH CAROLINA )
WAKE COUNTY

I, the undersigned, a Notary Public in and for said State
and County, do hereby certify that | L 3 N
Personally appearegq before me thig day and acknowledged that he
isg Secretary of FRANKLIN-LER HOMES, INC., a corporation,
and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its name by
its President, sealed with its carporate seal, and
attested by XaieSelf as its Secretary,
WITNESS my hand and notarial seal thisg the 34 day of
aaA, » 1984,
[&])
Ngtary Public
My Commission oxpires:
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