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ARTICLE I ' .‘:E'._

" NAME AND LOCATION.. The name of the corporation is Bent
Creek Townhouse Homeowners Association, hereinafter referred to
&s the "Association'. The prlncipal office of the corporation
ehell ho incated At 7iUU/Six Morks Road, Rnleigh, North Carolina
27@09,‘but meoetings of members and directors may be held at such
places within the State of North Carolina, County of Wake, as may
be designated by the Board‘of Directors,

ARTICLE II )
Section 1. ‘YAssociation" shall mean and vefer to Bent Creek
“Townhouse Homeowners Association, its successors and a531gns.
Section 2. ”Properties“ shall mean and refer to that certain
real property described in the Declaration of Covenants, Conditions
and Restrictions, ;nd‘such additions thereto as may llereafter be
brought within the jurisdiction of the Association.
Section 3, “Common Area" shall mean all real property owned
"by the Association for the common.use and enjoyment of the Gwners,
Section 4. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties with
the exception of the Common Area.
Section 5. “Owner" shall mean and refer to the record owner,
whether one or mere persons or entities, of the fee simple title
to any Lot which is a part of the Properties, including contract

sellers, but excluding those hav1ng such interest merely as security

for the performance of an obligation. ) . .
Section 6. “Declarant" shall mean and refer to B & P Asso-

ciates, a limited partnership, its successors and assigns, if such
Successors or assigns should acquire more than one undeveloped Lot
from the Declarant for the purpose of deveiopment.

Section 7. "Declaration' shall mean and refer to the Declara-
tion of Covenants, Condltlons and Restrictions appllcable to the

¢

' Propertles recorded in the Office of Register of Deeds, Wake County,
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North Carolina, and all émendments thereto.

‘Section 8, "Member' shall mean and refer to those persons
who own lots in the property subject to the Declaration and are
entltled to membership as provided in the Declaration,

Sectlon 9. Classes of Membership. The Association shall

gave two classes of voting membership;

- Class A. Class A members shall be all Owners with the
oxcoption of the: Doclarant and shall be entitled to ona vote
‘for weach lot owned, When more than one person holds an in-
terest in any lot, all such persons shall Be members. ‘The
vote for such lot shall be exorclsed as they among them-
dolver dotermine, tut 4n no ovunt #hkll jore than one vote
be case with respect to any lot,

- Ciass B. - The Class'B member(s) shall be the Deﬁlarant
and shall be entitled® ‘to three (3) votes for each lot owned,
The Class B membership shall cease and be converted to Class
A membership on the happening of either of the folloWing
events, whichever occurs earlier:

(a) when the total votes outstanding in Class

R A membership equal the total votes outstanding in

Class B membership, but provided that the Class B
membership shall be reinstated if thereafter and
bafore £he time stated in sub-paragraph fb) below,
such addltlonal lands are annexed to ‘the Properties
without the assent of Class A members on account of
the development of such additional lands by the De-
Clarant, all as provided for in Article VII, Section
é of the Bent Creek Townhouses Declaration of Covenants,
Conditions and Restrlctlons, as amended,

(b) on January 1, 1986,

ARTICLE III
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the

members shall be held within one yedr from the date of incorporation
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of the Association, namely on November 19, 1981, and cach sub:

sequent regular annual mecting of the members shall be héld ol
the same day of Lhe same month of each year thereafter, at the
hour of 7:30 0'Clock, P:M. I£ the day for the annual mecting

of the members is a legal holiday, the mecting will be held at
the same hour on

the first day following which is not a legal hollday,

the meeting will be held at the same hour on the first day follow-

ing which is not a legal holiday.

Section 2. Special Meetings, Special Mcetings of the members

may be colled at any time by the president or by the Board of Di-

recltors, or upon written request of the members who aro entitled

to vote one-fourth (1/4) of all of the votes of the Class A Mem-

bership.
Section 3. MNotice of Mecetipgs, Written notice of cach meeting

of the members shall be given by, or at the direction of, the
secretary or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, at least 15 days before such
meeting to each member'entitled to vote thereat, addressed to the
member's address last appearing 6n the books of the Association,
or suppliecd by such member to the Association for the purpose of
notice. Such notice shall specify the place, Aay and hour of the
meeting, and, in the case of a special meeting, the purpose of the
meeting, . | .

Section 4. Quorum. The presence at the meeting of members

entitlcdrto cast, or of proxies entitled to cast, one-tenth (1/10)
of "the voics of each class of membership shall constitute a quofum
for any action except as éthcrwise provided in the Articles of In- .
corporaiion, the Declaration, or these By-Laws, If, however, such
quorum shall not be present or represented at any meeting, the

members entitled to vote thereat shall have the power to adjourn the
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'meeting from time to tihe, without notice other than announce -
ment at the meeting, until a quofum as aforesaid shall be present
br_be represented,

Section 5. Proxies, At all meetings of members, each mem-
berhmay vote in person or by proxy. All proxies shall be in
writing and filed with the secretary, Every proxy shall be re-
vocable and shall automatically cease upon conveyance by the
member of his Lot., .
| ARTICLE 1V
BOARD OF DIRBCTORS: SELBCTION: TBRM OX OFFRICR

Section 1. NHumber.” The affulirs of this Association shall

be menaged by a Board of nine (9) directors, who need not be members
of the Association, The first board of directors shall censlst of
three {3) persons, who eh&ll serve until thoir sluccensors have bawn

chosan,

Section 2. Term of Office. At the first annual meeting the

members shall elect three directors for a term of one  year, three
“directors for a term of two years and three directors for a term of
three years; and at cach annual meeting thereafter the members
" shall elect three directors for a term of three years,

Section 3. Removal. 'Any director may be removed from the

Board, with or without cause, by a majority vote of the members

of .the Association. In the event of death, resignation or removal
of a director, his successor shall be selected by the remaining
members of the Board and shall ‘serve for thé unexpired term of his
predecessor,

Section 4, Compensation. No director shall receive compen-

‘sation for any service he may render to the Associatien. However,
any director may be reimbursed for his actuai expenses incurred
in the performance of his duties,

Section 5. Action Taken Without a Meeting. The directors

shall have the right to take any action in the absence of a meeting
Which they could take at a meeting by obtaining the written approval
of all the directors. Any action sb approved shali have the same

effect as though taken at a meeting of the directors,
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ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination., WNomination for election to the BHoard

of Directors shall be made by a Nominating Committee. Nominating

ﬁhy also be made from the floor at the annual meeting. The Nomin-

ating Committee shall consist of a Chairman, who shall be a member

of the Board of Directors, and two or more members of the Association,

The Nominating Committee shall be appointed by the Board of Directors

‘prior to each annual meeting of the members, to serve from the close
" of such snnual meoting until tho close of the next mnnusl mesting and

such appointment shall be announced at each annual meeting, The Nom-

inating Committee shall make as many nominations for election to

;‘;he Board of Divectors as Lt shall in its discretion determine,

but not less than the numbor of vacencles that are to be filled.
Such nominations may be made from among members or non-members.

Section 2. Election., Election to the Board of Directofs

shall be by secret written ballot. At such election the members
or their proxies may cast, in respect to each vacancy, as many
votes as they are entitled to exercise under the provisions of

the Declaration. The persons receiving the largest number of

-votes shall be elected. Cumulative voting is not permitted.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 1., Regular Meetiﬁgs. Regular meetings of the Doard

of Directors shall be held monthly without notice, at such place

- and hour as may be fixed from time.to time by resolution of the

Board. Should said meeting fall upon a legal holiday, thenm that
meeting shall be held at the same time on the next day which is
not a legal holiday.

Section 2. Special Meetings., Special meetings of the Doard

of Dircctors-shall.be held when called by the President of the

Association, or by any two directors, after not less than three

(3} days notice to each director.

Section 3, Quorum. A major}ty'of the number of directors
shall.constitute a quorum for the transaction of business, Bvery

act or decision done or made by a majority of the directors present
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‘at a duly held meeting at which a quorum is preécnt shall be re-
garded as the act of the -Board,
ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

-

Section 1., Powers,” The Board of Diregtors shall have power

tod

(a) adopt and publish rulses and'regulations governing the
use of the Common Areaand facilities, and the personal conduct
of ‘the ‘members and their guésts thereon, and to establish penalties
for the infraction thereof;

{(b) suspend the vdting rights and right to use of the recre-
ational facllities of o member during any period in which such

member 5hall be in default in the payment of any assessment levied

by the Assoclation, Such rights may also be uuupandud after notice
and hearing, for a perlod not to exceed 60 days for infraction of

published rules and regulations;

. {e) exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not re-
served to the membership by other provisions of these By-Laws,

ﬂthg Articles ‘of Incorporation, or the Declaration;

(d) Declare the office of a hember of the Board of Directors
to be vacant in the event such member shall be absent from three
13 consecutive regular meetings of the Board of Directors; and

(e) employ a manager, an independent contractor, or such
other employees as fhey.deem necessary, agd to prescribe their
duties.

Sectlon 2, Duties. It shall be the duty of the Board of

'Dlrectors to:

(a) cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the members
at the annual meeting of the members, or at any special meeting when

such statement is requested in wrltlng by one-fourth (1/4) of the

. Class A members who are entitled to vote;

(b) supervise all officers, ‘agents and employees of this

Association, and to see that their duties are properly performed;



o

wﬁ2947ma 15

—6-

{(¢) as more fully provided in the Declaratien, to:

{1} f£fix the amount of the annual assessment against

each Lot at least thirty (30) days in advance of each annual
" assessment period;

(2) send written notice of cach assessment to every
Owner subject thereto at least thirty (30) days in sdvunce
of each annual‘ﬁssessmant perlod; and .

(3) foréclose the lien against any property for which
assessments are not paid within thirty (30) days after due
date or to bring.an actlon at law esgainst the owner person-
'ally obligaetod to pay thd same .

) (d) issue, or to cause an appropriate officer to issue, upon
demand by any person, o certificate sotting forth whether or not
any assoessment has bggn paid. A reasonable charge may be mads by
the Board for the issuance of these certificates, If a certificate
states an assessment has been paid, such certificate shall be con-
clusive evidence of such payment; ‘

{e} procure and maintain adequate liability.and hazard in-

‘surance on property owned by the Association;

(f) cause all officers or.employees having fiscal responsi-
bilities to be bonded, as it may deem appropriate;
{g) «cause the Common Area to be maintained.
 ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officérs of this

Association shall be a president and vice-president, who shall at

_all 'times bLe members of the Board of Directors, a secretary, and

a treasurer, and such other officers as the Board may from time
to time by resolution create,

Section 2. Election of Officers. The election of officers

shall take place at the first meeting of the Board of Directors
following each annual meeting of the members,

Section 3, Term. The officers of this Association shall be

‘elected annually by the Board and each shall hold office for one

(1} year unless he shall sooner resign, or shall be removed, or
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“otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such

other officers as the affairs of the Association may require, each
‘of vfiom shall hold office for -such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be re-

mdvéd from offlce with,or without caﬁsa by ths Board. Any officer
may resign at any time giving written notice to the Board, the
president or the secretary. Such res%gnation shall take effect on
the date of recelpt ofv§pch notice or at any later time specified
thérain, and unless ogho?wiuo sﬁbcified thnrain, tho dcceptence of
such resignation shali not be necessary to make if effoctive.

& Section 6. Vacancies. A vacancy in any office may be filled

by appointment by the Bgard, The offlcer appointed to such vacancy
shall serve for the remainder of the term of the officer he replaces.

Section 7. Multiple Offices. The offices of secretary and

treasurer may be held by the same person. No person shall simul-
taneously hold more than one of any of the other offices except in
« the case of special offices created pursuant to Section 4 of this

Article,

Secfion 8. Dutiés. The duties of the officers are as follows:

PRESIDENT 7

{(a) The president shall preside at all meetings of the Board
of Directors; shall see that orders and_ resolutions of the Board
are carried out; shall sign all 1§ases, mortgages, deeds and other
written instruments and shall co-sign ‘all checks and promissory notes.
" VICE- PRESIDENT

(b)‘ The vice~presideht shail act innthe place and stead.of
the president in the event of his absence, inability or refusal to
act, and shall exercise and discharge such other duties as may be
.fequired of him by the Board.

SECRETARY
{¢) The sccretary shalltrécord the votes and keep the minutes

of all meetings and proéeedings of ‘the Board and of the members;

keep the corporate seal of the Association and affix it on all paper
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‘requiring said seal; serve notice of meetings of the Board and of
. the ‘members; keep appropriate current records showing the members
of the Association together with their addresses, and shall perform
such other duties as required by the Board.
- TREASURER

(d) The treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse
such funds as'directcd‘by.resolution of the Board of Directors;
shall sign all checks and promissory notes of the Associstion;
Keep proper books of eccount; cause an‘'ennual audit of the Asso-
ciation books to be made by a public accountant at the completion

of each fiscal year; and shall prepare an ennual budget and a
stataniont of incoms and expunditures to be prossnted to the mom-

bership at its regular annual meeting, and deliver a cdpy of each

- .

to the members.
ARTICLE IX
COMMITTIES .,

The Association shail_appoint an Architectural Control Com-
mittee, as provided in the Decla&ition, and a Nominating Committee,
4s provided in these By-Laws. In addition, the Board of Directors
shall appoint other committces as deeﬁed appropriate in carrying
out its purpose,
| ARTICLE X

BOOXS & RECORDS

The books, records and papers of the A;sociation shall at
all times, during reasonable ‘business hours, be subject to in-
spectiOH_by any member, The Declaration} the Articles of Incor-
‘poration and the By-Laws of the Association"shall be available
for inspection by any member at the principal office of the Asso-
ciation, whe;e coples may be purchased at reasonable cost.

ARTICLE XI
ASSESSMENTS

As more fully provided in the Declaration; each member is ob-
_ligéted to pay to the Asséciation annual and special assessments
which are secured by a continuing lien upon the property against

which the assessment is made. Any assessments which are not paid
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when due shall be delinquent, [f the assessment is not paig
lwithin thirty (30) days after the due date, the assessment shall
bear interest fronm the dofe of delinquency at the rate of 9 per-
cent per annum, and the Association may bring an action at law
against the Owners personally obligated to pay the same or foreclose
the lien against the property, and interest, costs, and reasonable
attorney's fees of any such action shall be added to the amount
of soch assessment.. .No Owner may waiver or otherwise escape lia-
bilitx for the assossments provided for herein by nonuse of the
Common Area or abandonment of his Lot.
+ " ARTICLE XII
CORPORATE SEAL
The Association shall have a seal in circular form heving
; within its circumference the words: BENT CREEX TONNHdUSE HOME -
OWNERS ASSOCIATION, IN&. The word "Association"may appear as"Ass'n,"
ARTICLE XIII
AMENDMENTS
Section 1. These By-Laws may be amended, at a regular or
special ‘meeting of the members, by a vote of a majority of a
*quorum of members present in person or by proxy, except that the
Federal Housing Administrﬁfion or the Veterans Administration
shall have the right to veto amendments while there is Class 3.

. membership,

Section 2. In the case of any conflict between the Articles
of Incorporation and these By-Laws, the Articles shalil control;
and in the case of any conflict between the Declaration and these
By-Laws, the Declaration shall control,

" " ARTICLE XIV
MISCELLANEOUS

The fiscal year of the Association shall begin on the first
day of January and end on the'Slst day of December of every year,
except that the first fiscal year shall bogin on the date of in-

_corporation, and end on December 31, 1981.

IN WITNESS WHEREOF, we, being 411 of the initial Board of

Directors of the Bent Creek Townhouse Homeowners Association, Inec.




