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This Declaration of Covenants, Conditions and
Reatrictions ia made this 5th day of January, 1987, by
PEREGRINE DEVELOPMENT. INC., a Texas corporation,

{hereinaftar referred to as Declarant);

WHEREAS, Declarant is the owner of the real

proparty described in Exhibit A attached heresto and

incorporated herein by reference. Declarant intends by this
Declaration to impose upon the Properties mutually
beneficial vrestrictions under a general plan of improvement
for the benefit of all owners of residential property within
DOMINION PARK, the planned unit development made subject to
this Declaration and amendments therstce by the recording of
this Declaration. Declarant desires to provide a flexible
and reasonable procedure for the overall development of the
Properties and the interrelatlionship of the component
reslidential neighborhoeds, and to establish a wmethod for the
administration, maintenance, preservation, use, and
enjoymerit of such Properties as are now or may hereafter be

subjected to this Declaration:

NOW, THEREFORE, Declarant hereby declares that all
the Properties described in Exhibit A and any additicnal
property as may by declaration of annexation be added to and
subjected to this Declaratien #hall be held, sold, and

conveyed subject to the following easements, restrictions,
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covenants, and conditions which ara for the purpose of
protacting the value and desirability of and which shall run
with the real property subjected to thie Declaration and
which shall be binding on all parties having any right,
title, or interest in the described Properties or any part
thereof, their heirs, successors, succesgors-in-title, ard-
assigns, and shall inure to the benefit of each owner
thereok.
ARTICLE I
DEFINITIONS
Section 1. “"Association” shall mean and refer to
Domipion Park Homeowners Assoclation, Inc., a North Carolina
nonprofit corperation, 1ts succesasors and assigns. The
Board of Directors or Board shall be the elected body having
its normal meaning under North Carclina nonprofit corporate
law.
Section_2. "Bylaws™ shall refer to the adopted
Bylaws of the Aasociation, and incorporated herein by thisa
refarance.

Section 3. "Common Area™ shall mean all real and

personél property now or hereafter owned by the Association

for the common use and enjoyment of the Owners. The infitial
Common Area to be owned by the Association shall be conveyed
to the Association prior to the conveyanca of a subdivision
lot to¢ any Residential Unit Lot purchaser. Common Area

shall alac include all water lines outside public streets
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which serve the Properties and all wastewater treatment
lines outside of public streets or public easemsnts which
sarve the Properties, but shall not include water and
wastewater trestment lines which serve cnly the Lot on which
they are located.

Section 4. “"Common Expenses” shall mean and
include the actual and estimated expenses of operating the
Assoclation, including any reasonable ressrve, all as may be
found to be necessary and appropriate by the Board pursuant
to this Declaration, the Bylaws, and the Articles of
Incorporation of the Association.

Section 5. "Community-Wide Standard™ shall mean

the standard of cenduct, maintenance, or other activity

generally prevalling in the Property. Such standard may be

more specifically determined by the Board of Directors of
the Asacciation.

Section 6. "Declarant”™ shall mean and refer to
Peregrine Development, Inc. and its successors and assigns
to whom the rights and privileges of Declarant hereunder are
expresaly transferred, in whole or in part, and subject to
guch terms and conditions as the Declarant may impose.

Section 7. “Declaration of Annexation™ shall mean
a Declaration which adds additicnal property to that covered
by this Declaration. Such Declaration may, but is nect
required to impose, expressly or by reference, additional

restrictions and cbligations on the land submitted by the
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Declaration of Annexation to the provisiona of this
Declaration.

Saction 8. "Eligible Mortgage Holder" shall mean
a holder. insurer, or guarantor of a first mortgage on a
unit who hasz requested notice of certain matters from the
Asgociation as hereinafter and in the Association’s Bylaws
provided.

Section 9. "Eligible Votes™ shall mean those
votes available to be cast on the issue at hand. A vote
which is for any reason suspended is not available to be
cast.

Section 10. "Lot” shall mean a portion of the
Properties other than the Common Area intended for any type
of independent ownarship and use as may be set out in thig
Declaration and as shall be shown on the plats of survey
filed with this Declaration or amendments thereto.

Section 11. “Member"” shall mean and refer to a
person or entity entitled to membership in the Association,
ag provided herein.

Section 12. "Mortgage" means any mortgage, deed

of trust, and any and all other similar instruments used for

the purpeoee of conveying or encumbering real property as

security for the payment or satisfaction of an obligation.
Section 13. "Mortgagee™ shall include a
beneficiary or holder of a deed of trust, as well as a

mortgagee.
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Section 14. "Mortgagor" shall include the trustor
of a deed of trust, as well as a mortgagor.

Section 15. "Owner” shall mean and refer to cne
or more persons or entities who hold the racord title to any
Resjidential Unit or Lot which i3 part of the Properties, but
excluding in all cases any party holding an intereat merely
as security for the performance of an obligation.

Section 16. "Person™ means a natural person, a
corporation, a4 partnership, trustee, or other legal sntity.

Section 17. "Property or Properties” shall mean
and refer to the real property described on page one of this
Declaration and such additional real property as may be
added in accordance with this Declaration.

Section 18, “Residential Unit” shall mean a
structure intended for any type of independent ownership for
use and occupancy as a4 residence by a single family.

For the purposes of this Declaration, a

Residential Unit shall come inte existence when

subatantially complete or upon the issuance of a certificate

of occupancy or compliance by the appropriate local
governmental entity.
ARTICLE Il
PROPERTY RIGHTS
Section 1. Owner’'s Easement of Enjoyment. Ewvery
Owner shall have a right and easement of ingress and egreas,

use and enjoyment in and to the Common Area which shall be
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appurtenant to and shall pass with the title to every Leot,
subject to the following provisions:

{a) the right of the Association to charge
reasonable admiseion and other fees for the use of any
facility now or hereafter situated or constructed upon the
Common Area and to impose reasonable limita on the number of
gquests who may use the facilities;

(b} the right of the Association to suspend an
Cwner s voting rights and the right to use any of the
facilities for any period during which any assessment of the
Association against that Qwner's Lot remains unpaid, and for
any infraction by an Owner of the Association’s rules and
regqulations for the duration of the infraction and for an
additional pericd thereafter not to exceed thirty (30) days
(the Association may not prevent an COuwner from using the
Common Area for ingress angd egreas to his Lot;

(c) the right of the Declarant, with regard to

the Properties which may be owned for the purpose of

develobment, to grant sasements in and to the Common Area

contained within the respective Propertiss to any public
agency, authority, or utility for such purposes as benefits
only the Properties or portions thereof and Owners or Lots
contained therein. BHo such grant or conveyance shall be
effective unlass an instrument agreeing t¢ auch has been
approved (i) by at least two-thirda (2/3) of the votes which
those Claass A membera of the Association which are present

or represented Ly proxy are entitled to cast at a meeting
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duly called for such purpose, and (i1} by the Class B member
of the Assccilaticn, so long as such membership shall exist;

provided, however, no such grant or conveyance shall impair

the rights of ingress or egress of an Owner to and from his

Lot.

{d) the right of the Association to borrow money
for the purpose of improving the Common Area, or any portion
thereof, for acquiring additional Common Area, or for
constructing, repairing, or improving any facilities located
or to be located thereon, and to give as security for the
payment of any such loan a mortgage conveying all or any
portion of the Common Area, provided two-thirds (2/3) of
each Class of members present at a meeting called for such
purpose shall approve: provided, however, the lien and
sncumbrance of any such mortgage given by the Association

shall be subject and aubordinate to any and all rights,

interests, cptions, easements, and privileges reserved or

eatablished in this Declaration for the benefit of Declarant
or any'ovner. or the holder of any mortgage, irrespective of
when executed; and

{2) the right of the Association to dedicate or
transfer all or any porticn of the Common Area to any public
agsncy, authority, or utility for such purposes and subject
to such conditions as may be agreed to by the members of the
Assoclation. HNo such dedication or transfer shall be
effective unless an instrument agreeing to such dedication

or transfar has been approved (i) by at least two-thirds
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{2/3) of the votes which those Class A members of the
Association which are present or represented by proxy are
entitled to cast at a meeting duly called for such purpose,
and (ii) by the Class B member of the Asgociaticn, so long
as such membership shall exist; provided, however, no such
conveyance or dedication shall impair the rights of ingress
or egress of an Ownher to and from his Lot.

(£} The right of the Association to offer
membership to use any facilities located on the Gemmon Area
to individuals or other entities who do not own residential
units within the Properties. Such wembership shall be at
foes and prices determined by the Association. No such
membership shall be for a period londer than one year.

Provided further that any individual or entity who
owns a residential unit on the Property described on
Exhibit B, regardless of whether he is a member of the
Asscclation, shall have the right to purchase a membership

to use the facilities located on the Common Area (including

but not limited to tennis courta, pool and clubhousme). Such

memberahip shall be at fees and prices for membership to
clubs in the area that offer similar facilities.

Provided, however, that no proviasion of this
subparagraph of {f) may ba invoked until the Raleigh Board
of Adjustment has granted a spacial use permit, as required
by Section 10-2073{c)}{27)} of the Raleigh City Code.

(g) Article II1, Section 1l{c¢) may not be amended

without the written consent of Declarant.
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Section 2. Aerials and Antennas. No radio or

televimsion or other aerial, antenna.édish. tower, or other
transmitting or receiving structure, ior support thereof,
shall be erected, installed, placed, '‘or maintained unless so
erected, installed, placed, or maintained entirely within
the enclosed portion of the individuasl Residential Unit or
unless prior written consent is obtained from the Board of
Directors.

Section 3. Exterior Lighting. No exterjor
lighting fixture (cother than atandard fixtures approved by
the New Construction Committes or the Modificationa
Committee or installed by Declarant) shall be installed
within or upon any Residential Unit/Lot without adequate and
proper shielding cf the fixture. No lighting fixture shall
be installed that may become an annoyance or a nulsance to

ownera ar occupanta of adjacent proparties. All

modifications of exterior lighting must be approved in

writing by the Modifications Committee, in advance, as
provid&d in Article XI, Section 3, of tha Declaration.
Section 4. Delegation of Use. Any Owner may
delegate, in accordance with the Bylaws of the Association
and subject te reasonable rules, regulaticns, and
limitations as may be adopted in accordance therewith, his
or her right of enjeyment to the Common Area and facilities
to the members of his or her family, tenants, and soclal

invitees and shall be desmed to have made a delegation of
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all such rights to the occupanta of any leased
Lot/Residential Unit.

Section 5. Owner’'s Richt to Inqress, Egress, and
Support. Each Owner shall have the right to ingress and
egress over, upon, and across the Common Area necessary for
accezs to his or her Lot and shall have the right to lyteral
support for his or her Lot, and such rights shall be
appurtenant to and paas with the title to each Lot.

Section 6. Use of Lots. Except as may be
otherwige expressly provided in this Declaration, each Lot
designated for single family dwellings shall be used for
residential purposes only as a residence for a single family
related by blocd, adoption, or marriage; no trade or
business of any kind may be conducted. Lease or rental of a
Lot or any building thereon for residential purposes shall
not be considered to be a vielation of this covenant, so
long as the lease is in compliance with reascnable rules and

regulations as the Board of Directors may promulgate. Any

1eaaee‘or tenant shall in all respects be subject to the

terms and conditiona of this Declaration, the BSylaws, and
the rules and regulations adopted hereundear.

No trailer, tent or other temporary structure
shall be allowed to remain on any Lot except in connection
with Declarants construction and development of the
Properties. No garage shall at any time be used for human

habitation temporarily or permanently, except for domestic
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servants employed by the Owner of the Lot upon which the
garaga is located.

Without the prior written consent of the
Assaciation’s Board of Directors, nothing shall be done or
kept on any Lot or on the Common Area or any part thereof to
increase the rate of insurance on the Properties or any part
thereof over what tha Asaociation, but for such activity,
would pay. Noxious, destructive, or offensive activity, or
any activity constituting an unreasonable source of
annoyance, shall not be conducted on any Lot or on the
Commen Area or any part thereof, Each Owner shall refrain
from any act or use ¢f hias or her Lot which could reascnably
cause embarrassnent, discomfort, or aannoyance to other
Owners, and the Board of Directors shall have the power to
make and to enforce reasonable rules and regulations in
furtherance of this proviaion.

No immoral, improper, offensive, or unlawful use
shall ba made of the Property, or any part thereof, and all
valid iaws. ordinances, and reguiations of all governmental
agencies having juripdiction thereof ghall be observed, All
laws, order, rules, regulations or requirements of any
governmental agency having jurisdiction thereof, relating to
any portion of the Property, shall be complied with, by and
at the sole expense of the owner or the Assoclation,
whichever shall have the cbligation to maintain or repair

such portion of the Froperty.
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Without the prior written approval of the New
Construction Committes (NCC) (see Article XI), no building
shall be located on any Lot designated for aingle family
dwellings less than thirty (30) feet from the front Lot
line. Without the prior written approval of the NCC no
building shall be located on any corner lot designated for
single family dwellings less than thirty (30) feet from the
front lot line and twenty (20) feet froem the side street.
Viclations of greater than three {3) feet shall require the
written approval of the adjoining property owner(s).

Except with the prior written approval of the NCC
no dwelling shall be constructed on a Lot designated for
single family dwellings unless it meets the following
minimum sizes:

{a) Single story: Twelve Hundred {1200) sguare

{b) One and one-half (1-1/2) or twe (2) story:

Thirteen Hundred {1300) square feet;

exclusive of porches, breezeways, steps and garages.

Section 7. Use of Common Area. No planting or

gardening shall be done, and no fences, hedges, or walls
shall be erected or maintained upon the Common Arsa or upon
any Lot, eacept in accordance with the initial construction
of the improvements located thereon or as appreved by the
Association’s New Construction Committee (NCC). No antennas
may be erected upon the Pruperty, except the Assoclation may

arect a master apntenna serving the members., Except for the
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right of ingress and egress, the Owners of Lots may use the
property cutside thelr respective Lots only in accordance
with ressohable regulations as may be adopted by the
Association’s Board of Directors or as i3 exprassly provided
herein. It is expressly acknowledged and agreed by all
parties concerned that this Section is for the mutual
beneafit of all Owners and is necessary for the protection of
all Owners.

Section 8. Signs. Except as hereinafter provided
for Declarant or as required by the local government
authority. no advertising signs (except one "For Rent" or
"For Sale” sign per unit of not more than two feet by three
feet (2° x 37}, billboards, unsightly chjects, or nuisances
shall be erected, placed, or permitted to remain on the
Property subject to this Declaration.

Section 9. Rules and Redqulations. 7The Board of
Directors may establish reasonable rules and regulatjions

concerning the use of the Common Area, facilities located

thareoh, and individual Lots. Coples of such regulations

and amendments thereto shall be furnished by the Association
to all Cwners prior te the rule’s effective date. Such
ragulations shall be binding upon the Owners, their
families, tenants, guests, invitees, and agents until and
unless such regulation, rule, or requirement ghall be
specifically overruled, cancelled, or modified by the Board
or the Association in a reqular or special meeting by the

voie of Class A members holding a majority of the total
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votes in the Association and by the vote of the Class B
member, 80 long as such membership shall exist. The Board
shall have the authority to impose reasonable monetary fines
and other sanctions, and monetary fines may be cellected by
lien and foreclosure, as provided in Article X.

Section 10. Declarant's Resarved Easement.
Declarant hersby reserves such easements through the
Properties as may be reasonably necessary for the purposes
of discharging its obligations for the construction and
development of Dominion Park, and completing the development
of the Property described in Exhibit B, which easements
shall exist as long as reasonably necesgary for such
purposes.,

Section 11. Storage and Parking of Vehicles.
Thers shall be no outside storage or parking upon any Lot or
the Common Area of any automobile, cocmmercial wvehicle,
truck, tractor, mobile home or trajiler (eilther with or

without wheels), camper, camper trailer, boat or other

watarcfaft. boat trailer, or any other transportation device

of any kind, except in accordance with rules and regulaticns
designated and promulgated by the Board. No owners or
tenants shall repair or restore any vehicle of any kind upon
any Lot or Common Area, except for emergency repairs, and
then only to the extent nacessary to enable movement thereof
£0 a proper repair facllity.

Section 12. Peta. No animals, liveatock, or
poultry of any kind shall be ralsed, bred, or kept on the
Froperties, except that no more than a total of three (3)

14
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dogs, cats, or other normal household pets may be hept in
residences subject to rules and regulations adopted by the
Association through its Board of Directors, provided that
such pets are not kept, bred, or maintained for any
commercial purpose. The Board shall have the absclute power
to prohibit a pet from being kept on the Properties,
including inside residences constructed therecn.

Section 13. Reservation of Davelopment Rights.
The Land described on Exhibit B to this Declaration is
reserved for future develcpment by the Declarant, its
successors in title or assigns, in accordance with plans and

spacificaticns approved by the City of Raleigh or other

Bppropriate governmental authority. Nothing contained in

this Declaration or the maps referred to on Exhibits A and B
shall prohibit the development of said property as long as
it receives the approval of the City of Ralelgh or other
appropriate governmental authority.
ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Saction 1. Membership. Every person or entity
who is the record owner of a fee or undivided fees interest
in any Lot or Residential Unit that is gubject te this
Declaration shall be deemed to have a membership in the
Asscclation. Membership shall be appurtenant to and may net
be geparated from such ownership. The foregcoing 1s not
intended to include persons who hold an interest merely as

securlty for the performance of an obligation, and the
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giving of a security interest shall not terminate the
Cwner s membership. MNo Owner, whether one or more persons,
shall have mora than (1) membership per Lot or Residential
Unit owned. In the event the Owner of a Lot or Residential
Unit is more than one person or entity, votes and righta of
use and enjoyment shall be as provided herein. The rights
and privileges of membership, including the right to vote,
may be exarcised by a Member or the Member”s spouse, but in
no event shall more than cne (1) vote for each class of
mepbership applicable to a particular Lot or Residential
Unit be cast for each Lot or Residential Unit.

Section 2. Voting. The Ansoclation shall have
two (2) classes of membership, Class A and Claas B, as
follows:

{(a) Class A. Class A Members shall be all Owners
with the exception of the Class B Members, if any.

Class A Members shall be sntitled on all issues to

one (1) vote for each Lot or Residential Unit in which they

hold the interest required for membership by Saction 1

hereof; thele shall be only one (1) vote per Lot or
Residential Unit; provided, however, no vote shall be cast
or counted for any Lot or Realdential Unit not subjest to
assessment. When more than one person or entity heolds such
interesat in any Residential Unit Lot, the vote for auch Lot
or Residential Unit shall be exercised as those persons or
entitiea themselves determine and advise the Secretary of

the Association prieor to any meeting. In no event shall
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more than one vote be caat with respect to any Lot, and no
fractional vote may be caat with respect to any Lot.

Any Owner of Resldential Units which are leased
may, in the leage or other written instrument, assign the
voting right appurtenantt to that Residential Unit to the
lessee, provided thPt a copy of asuch instrument is furnished

to the Secretary priecr to any meeting.

(b) Class B. Class B Membership shall be the

Declarant and any successor of Declarant who takes title for
the purpose of development and sale and who is designated as
such in a rescorded instrument executed by Declarant. The
Class B Member ahall originally be entitled to Two Hundred
and Eighty-Six (2B6) votes; this number shall be decreased
by one (1) vote for each Class A Member existing at any one
tima. Tha Claws B membership shall terminate and become
converted to Class A membership upon the happening of the
earlier of the following:
(i) vhen the total outstanding Class A votes

equal or exceed Two Hundred and Fifteen {(215);

{1i) December 31, 1991: or

(iii) Wwhen, in its discretion, the Declarant
so determines.

From and after the happening of these events,
whichaver occurs earlier. the Class B Member shall be deened
to be a Class A Membar entitled to cne (1) vote for each Lot
or Residential Unit in which it holds the interest required

for membership under Section 1 heresf. At such time, the
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Declarant shall call a meeting, as provided in the Bylaws of
the Association for special meetings, to advise the
membership of the termination of Class B statusa.
ARTICLE IV
MAINTENANCE
Section 1. Asgociation s Responsibility.

(a} The Asaasciation shall maintain and keep in
good repair the Common Area and the maintenance and repair
of such utility lines, pipes, wires, glass, conduits, and
systems which are a part of the Common Area. The
maintenance of the Common Area shall be deemed to include,

but not be limited to. maintenance, repalr, and replacement,

subject to the insurance and casualty losa provisions

contained herein, at the Association”s sole cost and
expense, of all trees, fences, shrubs, grass, streets,
parking spaces, walks, and cther improvements upon the
Common Area. The Assoclation shall alse have the
responsibilities to provide for the payment of ad valorem
taxes and public assessments levied against the Cowmon
Areas. .

The Assoclaticn shall have a perpetual easement
and right of entry upon each Lot tc the sxtent reasonably
necessary to perforwm the maintenance required of it by this
Article. Such maintenance shall be done expeditiously shall
restore the Lot to aa near the same condition as that which
prevalled prior to commencement of the work as is reasonably

practicable.
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Section 2. Owner’s Responsibility.

(a) Except as provided in Section 1 of this
Article, all maintenance of the Lot or Residential Unit and
all structures, parking areas, and other improvements within
or upon the Lot or Residential Unit shall be the sole
responsibility of the Owner thereof who shall perform such
meintenance in a manner consistent with the Community-wide
Standard of the Properties and the applicable covenants.

(b} In the event that the Board of Ditrectors of
the Association, by a two-thirds (2/3) vote, determines that
(1) any Owner has failed or refused to discharge properly
his or her obligations with regard to the maintenance,
repaicr. or replacement of items for which he or she is
responsible hersunder; cor (ii} that the need for
maintenance, repair. or replacement, which ia the
responsibility of the Association hereunder, is caused
through the willful or nagligent act of an Owner, his or hepr
family, quests, lessees, invitees, agents, employees, or
independent contractors and is not covered or paid for by
insurance, in whole or in part, then, in that event, the
Asgociation, except in the evant of an emergency situation,
shall give the Owner written notice of the Association’s
intent to provide such necegsary maintenance, repair, or
replacemant, at the Ownexr’'s sole cost and expense; the
notice shall get forth with reasonable particularity the

maintenance, repairs, or replacement deemed necessary. The

Owner shall have fifteen (15) days within which to completa

19
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the maintenance, repair, or replacement, or, in the avent
that such maintenance, repair, or replacement is not capable
of completion within the fifteen (15) day period, to
comnence such work which shall be completed within a
reasonable time. If any Owner does not comply with the
provisions hereof, the Association may provide any such
maintenance, rcepair, or replacement at Owner’s sole cost and
expense, and the coat shall be added to and become a part of
the asseasment to which such Owner is subject and shall
become a lien againat the Lot.

Section 3. Wastewater Treatment Facilities.
Until such time as the Properties are linked to the sewer
system of a local government, the Properties shall bhe served
by a wastewater treatment plant owned by the Declarant.

Costs of maintenance and repair of said plant and the lines

servicing it shall be a Common Expense of the Association.

Upon connaction of the Properties to a sewer system, the
Declarant shall be entitled to remove said plant and dispose
of it in fts discretion.

ARTICLE V

INSURANCE

Section 1. Insurance. The Association’s Board of

Directors, or its duly authorized agent, shall have the
authority to and shall obtain insurance for all insurable
improvements on the Common Area. This insurance shall be in

an amount sufficient to cover the full replacement cost of
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any repair or reconstruction in the event of damage or
destruction from any such hazard.

The Board shall alsoc cobtain a public liability
policy covering the Common Area, the Associatien, and its
Members for all damage or injury caused by the negligence of
the Association or any of its Members or agents. The public
liability policy shall have at least a Five Hundred Thousand
{$500,000) Dellar single person limit as respects bodily
injury and property damage, a (ne Million ($1,000,000)
Dellar limit per occurrence, and & Two Hundred Fifty
Thousand (5250,000) Dollar minimum property damage limit.
Premiums for all insurance on the Common Area shall be
common expenses of the Assoclation; premiums for insurance
provided to other associationa or Parcels shall be charged
to those associations or Parcels. The pelicy may contain a
reasonable deductible, and the amount thereof shall be added
to the face amount of the policy in determining whether the
insurance at least equals the full replacement cost.

All such insurance coverage cbtainad by the Board
of Directors shall be written in the name of the Association
as Trustee for the respective benefitted parties, as further

identified in (b) balow. Such insurance shall be govarned

by the provisions hereinafter set forth:

{a) All policies shall be written with a company
licensed to do businesa in North Carclina and holding a
rating of XI or better in the Financial Category as
established by A. M. Best Company, Inc., if reasonably
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available, or, if not available, the most hearly equivalent
rating.

(b) All policies on the Common Area shall be for
the benefit of the Owners and their mortgageas as their
interests may appear; all policies secured at the request of
a Parcel Committee shall be for the benefit of the Cwners
and their Mortgageesa of Residential Units/Lots within the
Parcel.

(c) Exclusive authority to adjust losses under
policies in force on the Properties obtained by the
Association ghall be vested in the Assoclation’s Board of
Directors; provided, however, no mortgage having an interest
in such leases may be prohibited from participating in the
settlement negotiationa, if any, related thereto.

(d) In no avent shall the insurance coverage
cbtained and maintained by the Association’s Board of
Directors heresunder ba brought into contribution with

insurance purchased by individual Owners, occupants, or

their mortgagees.

{e) All casualty insurance pcliciaa shall have an
inflatien guard endoraement, if reasonably available, and an
agreed amount endorsement with an annual review by one or
more qualified persons, at least one of whom must be in the
real estate industry and famillar with construction in the

Research Triangle area.
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(f£) The Association’s Beard of Directors shall be
required to make every reasonable effort to secure insurance
policies that will provide for the following:

(i) & weiver of subrogation by the insurer
as to any claims against the Association’s Board of
Directors, its manager, the Owners, and their respective
tenants, servantsa, agents, an guests;

(11) a waiver by the insurer of its rights to
repalr, and reconatruct, instead of paying cash;

tiii) that no policy may be cancelled,
invalidated, or suspended on account of any one or more
individual Owners;

{iv} that ne policy may be cancelled,
invaiidated, or suspanded on account of the conduct of any
Directory, officer, or employes ¢f the Association or its
duly authorized manager without prior demand in writing
delivered to the Association to cure the defect and the
allowance of a reasonable time thetreafter within which the
defact may be cured by the Assoclation, its manager, any
Quner, or mortgagee;

(v) that any "other insurance” clause in any
policy exclude individual Owners’ policjes from
conalderation; and

{vi) that no policy may be cancelled or

substantially modified without at least ten (10) days’ prior

written notice to the Asscciation.
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In addition to the other insurance required by
this Section, the Board shall obtain, as a common expense,
worker s compensation insurance, if qnd to the extent
necessary, and a fidelity bond or bonds on directors,
officers, employees, and other persons handling or
responaible for the Aasociation’s funds. The amount of
fidelity coverage shall be determined in the directors’ best
business judgment, but may not be lenss than three {3}
months’ assessments, plus reserves on hand, -Bonds shall
contain a waiver of all defenses based upcn the exclusion of
persons serving without compensation and may not be

cancelled or substantially modified without at least ten

{10) days’ prior written notice to the Associlation.

Section 2. Individual Insurance. By virtue of
taking title te a Residential Unit subject te the terms of

this Daclaration, each Owner covenanhts and agrees with all
other Owners and with the Association that he will carry
blanket all-risk casualty insurance on his Residential Unit.
Each individual Owner further covenants and agrees that in
the event of a partial losas or damage and destruction
resulting in less than total destruction, the individual
Owner shall proceed promptly to repair or to reconstruct the
damaged gtructure in a manner c¢onsistent with the original
conatruction. In the event that the structure is totally
destroyed and the individual Owner determines not to rebulld
or to reconstruct, the individual Owner shall clear the

Residential Unit of all debris and return it to
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substantially the natural state in which it exiated prior to
the beginning of construction. ‘

Sectiop 3. Disbursement of Proceeds. Proceeds of
insurance policias cwned by the Association shall be
disbursed as follows:

{a) If the damage or destruction for which the
proceeds are paid is to be repajred or raconstructed, the
proceeds, or such portion thereof as may be required for
such purpose, shall be disbursed in payment of such repairs
or reconstruction as hereinafter provided. Any proceaeds
remaining after defraying such costs of repairs or
conatruction to the Common Area or, in the event no repair
or reconstruction is made, shall be retained by and for the
benafit of the Assoclation and placed in a capital

improvements account.

(b) If it is determined, as provided for in

Section 4 of this Article, that the damage or destruction to
the Common Area for vhich the proceeds ars paild shall not be
repaired or reconstructed, such proceeds shall be disbursed
in the manner as provided for excess proceeds in Section
3{a) of this Article V.

Section 4. Damage and Destruction.

(a) Immediately after the damage or destruction
by fire or other casualty te all or any part of the
Properties covered by insurance written in the name of the
Association, the Board of Directeors, or its duly authorized

agent, shall proceed with the filing and adjustment of all
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claims arising under such insurance and obtain reliable and
detalled estimates of the cost of repair or reconstruction
of the damaged or destroyed Properties. Repair or
reconstruction, a&s used in this paragrsph, means repalring
or restoring the Properties to substantially the same
condition in which they existed prior to the fire or other
casualty.

{b) Any damage or destruction to the Commoen Avea
shall he repaired or reccnstructed unless at least
geventy-five (75%) percent of the total vote of the
Association shall decide within sixty (60) days after the
cagualty not to repair or reconstruct. If for any reason
the amount of the insurance proceeds to be paid as a result
of such damage or destruction, on reliable and detailed
eatimates of the cost of repair or reconstruction, or both,

are not made avallable to the Association within said

period, then the periocd shall be extended until such

information shall be made available; provided, however, such
extension shall not exceed sixty (60) days. No mortgagee
shall have the right to participate in the determination of
whether the Common Area damage or destruction shall be
repalred or reconstructed,

(¢} In the event that it should be determined by
the Association in the manner described above that the
damage or destruction of the Commonh Area shall not be
repaired or receonstructed and no alternative improvements

are authorized, then and in that event the Properties shall
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be restored to their natural state and maintained as &n
undevaloped portion of the Common Area by the Association in
a neat and attractive condition.

Section 5. Repair and Recongtruction. If the
damage or destruction for which the insurance proceeds are
paid is to be repaired or reconstructed, ang such proceeds
are not sufficient to defray the cost thereof, the Board of
Directors shall use general funds or seek a special
asgessment as permitted in Article X, Section 4.

ARTICLE VI
NO PARTITION

Except as is permitted in the Declaration or
amendments thereto, there shall be no physical partition of
the Common Area or any part thereof, nor shall any person
acguiring any interest in the Properties or any part thereof
seaek any such judicial partition until the happening of the
cenditions set forth in Section 4 of Article V in the case
of damage or destruction, or uniesa tha Properties have been
removed from the provisions of this Declaration. This
Article shall not be construed to prohibit the Board of
Directors from acquiring and disposing of ténqible perssnal
property ner from acquiring title to real property which may
or may not be subject to this Declaration.

ARTICLE VII
CONDEMNATION
Whenaver all or any part of the Common Area shall

be taken (or conveyed in lieu of and under threat of
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condemnation by the Board acting on the written direction of
all Ownera) by any authority having the power of
condemnation or eminent domain, each Owner shall be entitled
to notice thereof. The award made for such taking shall be
payable to tha Asaociation as Trustee for all Owners toc be
disbursed as follows:

If the taking invelves a portion of the Common
Area on which improvements have been constructed, then,
unless within sixty (60) days after such taking the
Declarant and at least seventy-five (75%) pexcent of the
Class A Members of the Association shall otherwise agree,
the Association shall restore or replace such improvements
so taken on the ramaining land included in the Common Area
to the extent lands are available therefor, in accordanca
with plans approved by the Beard of Directors cof the
Association. If such improvements are to be repaired or
restored, the above provisions in Article V heraof regarding
the disbursement of funds in respect to casualty damage or

destruction which is to be repaited shall apply. If the

takinq.does not involve any improvements on the Common Area,

or if there is a decision made not to repair or restore, or
1f there are net funds remaining after any such restoration
or replacement is completed, then such award or net funds
shall be disbursed to the Association and used for such
purposes as the Board of Directors of the Association shall

determine.
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ARTICLE VIII
ANNEXATION OF ADDITIONAL PROPERTY
Section 1. Annexation of Additional Land.

Suhject to the consent of the owner thereof, upon the
written consent or mffirmative vote of the Members holding
a majority of the votes of the Assoclation present or
represented by proxy at a meeting duly called for such
purpose, the Association may annex real property to the
provisicons of this Declaration and the jurisdiction of the
Association by filing of record in the Official Records of
the County of Wake, Noxrth Carolina, a Declaration of

Annexation in respect to the Properties belng annexed.

Any such Declaration of Annexation shill be signed

by the Fresident snd the Secretary of the Asscclation, and
the owner of the properties being annexed, and any such
annexation shall he effective upon £iling in the Wake County
Registry unless otherwise provided therein. The time within
which and the manner in which notice of any such meeting of
the Members of the Association, called for the purpose of
determininhg whether additional property shall be annexed,
and the quorum required for the tranesaction of business at
any such meeting, shall be as specified in the Bylawa of the
Association for regular or special meetings, as the case may
be.

The additional lands shall be deemed annexed to
the Properties on the date of recordation of the Declaration

of Annexation, and ne action or coneent on the part of any
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other person or entity shall be necessary to accomplish the
annexation except the City of Raleigh if required by its
ordinances.

Section 3. Additional Requirements for
Annexation. In addition to the above requirements reguired
by this Articla. additional lands which have not bheen
approved by the éity of Raleigh for inclusion in the
Properties may be annexed only if they are contiguous to the
Properties, contain at lest five (5) acres, and.are not in
conflict with the legal documents for the Properties.

ARTICLE IX

RIGHTS AND OBLIGATIONS OF THE ASSCOCIATION

Segtion 1. Common Area. The Association, subject
te the rights of the Owners set faréh in this Declaration,
shall be responsible for the excluaive management and
control of the Common Area and all improvements thereon
{including furnishings and equipment related thereto, if
any). and shall keep it in good, c¢lean, attractive, and
sanitary condition. order, and repair, pursuant to the terms
and conditions of this Declaration and the Bylaws.

Section 2. Services. The Association may obtain

and pay for the services of any person or entity to manage

its affairs or any part thereof, to the extent it deems
advisable, as well as® such other personnel as the
Association shall determine to be necessary or desirable for
the proper operation of the Properties, whether such

personnel are furnished or employed directly by the
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Association or by any parson or entity with whom or with
which it contracts. The Association may obtain and pay for
legal and accounting services necessary or desirable in
connection with the coperation of the Properties or the
enforcement of this Declaration. The Association may, but
shall not be required to, arrange as an Association expense
with third parties to furnish water, trash collection, =sewer
sarvice, and other common services to sach Lot.

Saection 3. Personal Property and Real Property
for Common Ifse. The Association, through action of its
Board of Directors, may acquire and hold, tangible and
intangible personal property and real property and dispose
of perscnal property. The Board may not dispose of common
real property. The Board, acting on behalf of the
Assecciation, shall accept any real or personazl property,
leasehoeld, or other property interests located within the
properties described in Exhibit A conveyed to it by the
Declarant or conveyad to it as part of annexations approved
by members in accordance with Article VIIT.

Section 4. Implied Rights. The Associat;on may
axercise any other right or privilege given to it aipresaly
by this Declaration or the Bylaws, and every other right or
privilage reasonably to be implied from the existence of any
right or privilege given to it herein or reasonably
necessary to effectuate any such right or privilege.

Segtion 5. Self-Help. In additien te any cther

remadien provided for herein, the Aasociation or its duly

i1
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authorized agent shall have the power to enter upon a Lot or
Regidential Unit or any potrtion of the Common Property to
abate or remove, using such force as may be reasonably
necessary, any erection, thing or condition which violates
this Declaration, the Bylaws, the rules and regulations, or
the use restrictions. Unless an emergency situation exisats,
the Board shall give the violating Owner ten (10) days’
written notice of its intent to exercise self-help. All
costs of self-help, including reasonable attorney’'s faes
actually incurred shall be assessed against the vioclating
Owner and shall be collected as provided for herein for the
collection of assessments.

Section 6. Right of Entry. The Association shall
have the right, in addition to an not in limitation cf all
the rights it may have, to enter into Residential Units or
Lots for emergency, security, or safety purposes, vhich
right may be exercised by the association’s Beard of

Directors, officers, agents, employees, managers, and all

police officers, firefightersa, ambulance personnel, and

similar emergency personnel in the performance of their
respactive duties. Except in an emergency situation, entry
shall only be during reasonable hours and after reascnable
netice to the owner or cccupant of the Residential Unit or
Lat,

ARTICLE X

ASSESSMENTS

Section 1. Purpose of Assessment. The

agsessments provided for herein shall he used for the

32
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ganeral purposes of promoting the recreation, health,
safety, welfare, common benefit, and enjoyment of the Owners
and occupanta of Lots, including the maintenance of the
Common Area, all as may_be more apecifically authorized from
time to time by the Board of Directors.

Section 2. Creation of Amsessmenta. There are

hereby created annual assessments for Common Expenses as may

be from time to time specifically authorized by the Board of

Directors. Annual Asseéssments ahall be allocated equally
among all Lots within the Association and shall be for
expanses determined by the Board to be for the benefit of
the Association and Common Area. Each Owner, by acceptance
of his or her deed, ls deemed to covenant and agree to pay
these assessments plus Special Asseasments as hereinafter
set forth in this Article. All such assessments, together
with interest not to exceed the maximum rate (but in no
avent greater than 10%), late charges, coste, and reasonable
attorney’s fees, shall be a charge on the land and shall be
a continuing lien upon the Lot against which each assessment
is made.

Each such assessment, tcegether with interest,
cests, and reasonable attorney’s fees, shall alsc be the
personal obligation of the person whe was the Owner of such
Lot at the time the assessment arcse, Assessments shall be
paid in such manner and on such dates as may be fixed by the
Boatd of Directors which may include, without limitation,

accealeration of the annual assessment for delinquenta;
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unless the Board otherwise provides, ‘the assessments ghall
be paid in monthly %natallmenta.

The Association is specifically authorized to
enter into subsidy contracts with Declarant or cother
entitles for the payment of some portion of the Common
Expanses; provided, howaver, the Veterans  Admipistration
shall be advised of and approve any form of subsidy contract
entered intc between the Declarant and Asscciation. Such
contract or contracts shall be for the benefit of and
enforceable by the Association and its Members.

Section 3. Computation of Aszessment. It shall
be the duty of the Board, at least sixty (60) days before
the beginning of tha fiscal year and thirty (30) days prior
to the meating at which the budget shall be presented to the
meémbership, to prepare a budget covering the eatimated costsa
of operating the Association during the coming year. The
budget shall include a capital contribution establishing a

ragserve fund in accordance with a capital budget separately

preparéd. The Board shall cause a copy ¢f the budget, and

the amount of the assessments to be levied against each Lot
for the following year to be delivered to esach Owner at
least fifteen (15) daye prior to the meeting. The budget
and the assessments shall become effective unless
disapproved at the meeting by a vote of at least a majority
of both classes of the total Association membership.
Notwithstanding the foreqgoing, however, in the

eveant the membership disapproves the proposed budget or the
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Board falls for any reason sc to determines the budget for
the succeeding year, then and until such time as a budget
shall have been determined as provided herein, the budget in
effect for the then current year shall continue for the
succeeding year.

Provided, however, the §oard may not, wlithout the
vote or writtan assent of a majority of the voting power of
the Association, which shall include a majeority of the
voting power of the Association residing in Members other
than Declarant, impose a general asaesament per Lot which is
more than ten (10%) percent greater than the general
assessment for the immediately preceding fiascal year.

Section 4. Special Assessments. In addition to

the anhual asaessmenta authorized in Section 2 of thia
Article, the Assoclation may levy a Speclal Assessment;
provided, however, such assessment shall have the vote or
written assent of fifty-one (51%) percent of each Class of

Members; provided, however, after the convarsion of the

Clags B membership, any such assessment shall have the vote

or written aesent of fifty-ocne (51%) percent of the total
voting power of the Asscciation. The Association may alsgo
levy a Specilal Asseasment against any Member to reimburse
the Association for costs incurred in bringing a Member and
his or her Lot into compliance with the provisions of the
Declaration, the Amendments thereto, the Articles, the
Bylaws, and the Association Rules and Requlations, which

Special Assessment may be levied upon the vote of the Board
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after notice and an opportunity for a hearing for the
affected Member.

Section 5. Lien for Assessments. All suma
assessed against any Lot pursuant to this Declaration,
togoether with late chargmss, interest, costs, and reascnable
attorney's fees actually incurred, as provided herein, chall
be secured by a lien on such Lot in favor of the .
Association. Such lien shall be superior to all other liens
and encumbrances on such Lot, except for (a) liens of ad
valorem taxes; or (b) liens for all sums unpaid on a first
Mortgage or on any Mortgage to Declarant duly recorded in
the land records of Wake County, North Carolina and all
amounts advanced pursuant toc such Mortgage and secured
thereby in accordance with the terms of such instrument.

All other persons acguiring liens or encumbrances
on any Lot after this Declaration shall have been recorded
in such records shall be deemed to consent that suth liens

or encumbrances shall be inferior to future liens for

assessments, as provided herain, whethar or not prior

consent is specifically set forth in the instruments
creating such liens or encumbrances.

The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the
assessment on a specified Lot has been paid. Any
certificate so given shall be conclusive evidence of payment

of the assessment stated therein.
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Section 6. Effect of Nonpayment of Assassments:

Remedies of the Association. Any assessments which are not
paid when due shall be delinquent. Any assessment

delinguent for a period of more than ten (10) days shall
incur a late charge in an amount as the Board may from time
to time determine. The Association shall caumse a notice of
delinquency to be given to any member who has not paid
within ten {10) days following the due date. If the
assessment is not paid within thirty (30) days, a lien, as
herein provided, shall attach and, in addition, the lien
ghall include the late charge, interest, not to exceed the
maximum legal rate (in no event greater than 10%), on the
principal amount due, and all late charges from the date
firat due and payable, all costs of collecticn, rTeasonable
attorney’s fees actually incurred, and any other amounts
provided or permitted by law. In the event that the
assessmant remains unpaid after sixty (60) days., the

Assocliation may, as the Board shall determinae, institute

sult t6 collect such amounts and to foreclosa or enforce its

lien. Each Owner, by acceptance of a deed or as a party to
any other type of a conveyance, vests in the Association or
its agents the right and power to bring all actions agalnst
hir or her, perscnally, for the collection of such charges
as a debt or to foreclose the aforesaid lien in the same
manner as other liens for the improvement of real property.
The lien provided for in this Article shall be in favor of

the Assocjiation and shall be for the henefit of all other
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Owners. The Associatlon, acting on behalf of the Cwners,
shall have the power to bid on the Lot at any fereclosure
sale or to acquire, hold, lease, mortgage, or convay the
unit. No Owner may waive or otherwise except liability for
the assessments provided for herein, including, by way of
illustraticn, but not limitation abandocnment of the Lot.

Al), paymanta shall be applied first to cests and
attorney s fees, then to late charges, then to interest,
then to delinquent assessments, then to any unpaid

installments of the annual assessment or Special Assessments

which are not the subject matter of suit in the order of

their coming due, and then to any unpaid installments of the
annual assessment or Special Assessments which are the
subject matter of suit in the order of their coming due.

Section 7. Capital Budget snd Contribution. The

Board of Directora shall annually prepare a capital budget
which shall take into account the number and nature of
raplaceable assets, the expected life of each asset, and the
expact’.ed repalr or replacement coast. The Board shall set
the required caplital contribution, if any, in an amount
sufficient to permit meeting the projected capital needs of
the Association, as shown on the capital budget, with
respect to both amount and timing by annual assessments over
the periocd of the budget. The capital contribution required
shall be fixed by the Board and included within the budget

and assessment. A copy of the capital budget shall be
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distributed to each member in the same manner as the
operating budget.

Section 8. Subordination of the Lien to First
Deeds of Trust and First Mortqages. The lien of the

assessments, including interest, late charges, cosats
{including attorney s fees) provided for herein. shall be
subordinate to the lien of any first Mortgage upon any Lot.
The sale or transfer of any Lot shall not affect the
asgessment lien. However, the gale or transfer of any Lot
pursuant to judicial or nonjudicial foreclosure of a first
Mortgage shall extinguish the lien of such assessments aes to
payments which became due prior to such sale or transfer.
No sale or transfer shall relieve such Lot from lien rights
for any assessments thereafter becoming dus. Wwhere the
Moxrtgagee of a first Mortgage of record or other purchaser
of a Lot obtains title, his or her successors and assigns
shall not be liable for the share of the common expenses or

assessments by the Association chargeabla te such Lot which

hecame.due prior te the acquisition of title te such Lot by

such acquirer. Such unpaid share of common expenses or
assessments shall be deemed to be common axpenses
callectible from all the Lots, including such acguirer, his
or her successors and assigns.

Section 9. Capltalization of Asseciation. Upen
acquisition of record title to a Lot from Declarant (or from
a party to which the rights of Declarant has been extended),

each Owner shall contribute to the capital of the
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Amgociation an amount equal te one-sixth {1/6) of the amount
of the annunal assesament for that Lot as determined by the
Board. Payments pursuant to this Section are not to be

considered as advance payments of annual assessments.

Section 10. Date of Commencement of Annual

Assessments. The annual assessments provided for herein

shall commence as to each Lot or Reaidential Unlt on the
firat day of the month following the later of these two
events occurs:

{a) the Lot or Residential Unit becomes subject
to this Declaration; or

{b} the appropriate official of the appropriate
local government issues a certificate of osccupancy or its
equivalent stating that the Reaidential Unit or the
Residential Unit constricted on the Lot is substantially
complete and available for cccupancy.

The first asseasment shall be adjusted according

to the number of months then remaining in that fiscal year,
. Section 11. Assessments by Declarant.

{a) After the commencement of assessment payments

as to any Lot, Declarant, if any, covenants and agreeas to
pay the full amount of the annual assessment for each such
Lot 1t owns on which there is located an occupied
Residential Unit; notwithstanding anything contained herein
to the contrary, the Declarant shall be required to pay only
twenty-five (25%) percent of the annual assessment for other

Lots upon which assessments are due.
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(k) Notwithstanding anything to the contrary

herein, the Declarant may contribute assessments due from it
in services or matexrials or a combinaticn of services and
materials, rather than in money, (herein collectively called
in-kind contribution). Provided. however, that the
Declarant shall only be entitled to credit for those in-kind
gervices and contributions for which monies have been
budgeted for in the current capital or operating budgets.
The amount by which monetary assessments shall be decreased
as a result of any in-kind contributions shall be the fair
market value of the contribution. If the Declarant and the
Association agree as to tha valus of any contribution, the
value shall be as agreed. If the Association and the
Declarant cannot agree as to the value of the centribution,
the Declarant shall supply the Agsoclation with a detailed
explanation of the gervice performed and material furnished,
and the Association shall acquire bids for performing like

services and furnishing like materials from three (3)

independent c¢ontracteors approved by the Declarant who are in

the busineas of providing such smervices and materials. 1If
the Asmociation and the Declarant are still unable to aqree
on the value of the contribution, the value shall be desmed
to be the average of the bjids received from the independent
contractors.
ARTICLE XI
ARCHITECTURAL STANDARDS
Soction 1. Enforcement. The Board of Directors
shall have tha authority and standing, on behalf of the
41
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Association, to enforce in courts of .competent juriasdictions
decisiona of either Committee established in subsections (2)
and {3) of this Article XI. This Article may not be amended
without the Declarant’s written consent, so long as the
Declarant owns any land subject to this Declaration or
subjsct to annexation to this Declaration.

No construction, which term shall include within
its definition staking, clearing, excavaticon, grading, and
other site work, and no plantings or removal of plants,
trees, or shrubs shall take place except in strict
compliance with this Section, until the requirements thereof
have been fully met, and until the approval of the
appropriate Committee has been obtained.

Section 2. New Construction Committee. The New
Construction Committee (NCC) shall have exclusive
jurisdiction over all original construction on any portion
of the Properties. The NCC shall prepare and, on behalf of

the Board of Directors, shall promulgate design guidalines

and application procedures. The standards and procedures

shall be those of the Association, and the NCC shall have
sole and full authority to prepare and to amend the
standards and precedures. It shall make both available to
Owners, builders., and developers who seek te engage in
development of or construction upon all or any portion of
the Properties and whe shall conduct their operations
strictly in accordance therewith. Until all the Properties

contained in Exhibit A have been conveyed to purchasers in
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the normal course of development and:sale, the Declarant
retains the right to appeint all members of the NCC, which
shall consist of at least three (3), but no more than five
(5), persons. There shall be no surrender of this right
prior to that time, except in a written instrument in
recordable form exacuted by Declarant. Upon the expiration
of such right, the Board of Directors shall appoint the
membetry in the same manner as provided in subsection (b} for
the Modification Committee,

Sectign 3. Medifications Committee, The
Modifications Committee (MC)} shall consist of at least three

{3) and no more than five (5) members, all of whom shall bLe

appointed by the Board of Directors. The MC shall have
exclusive jurisdiction over modificaticns, additicns, or
alterations made on or to existing Residential Units or
structures containing Residential Units/Lots and the open
space, if any, appurtenant thereto; provided, however, the
MC may delegate this authority to the appropriate board or
committee of any residential association subsequently
created or subsequently subjected to this Declaration so
long as the MC has determinsd that such board or committee
has in force review and enforcement practices, procedurea
and appropriate standarda at least equal to theose of the MC.
Such delegation may be revoked and jurisdiction reassumed at
any time by written notice.

The MC shall promulgate detailed Standards and

Procedures governing its area of responaibility and
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practice. In addition thereto, the fellowing shall apply.
Flans and specifications showing tha;nuture. kind, shape,
color, size, materials., and location.of such modifications,
additions, or alterations, shall be submitted tc¢ the
Modifications Committee for approval as to gumlity of
workmanship and design and harmony of external design with
existing structures, and as to location in relation to
surrounding structures, topegraphy, and finish grade
elevation, No permission or approval shall be required to
repaint in accordance with an originally approved celor
scheme, or to rebuild in accordance with originally approved
plans and specifications. Nothing contained herein shall be
construed to limit the right of an owner to remodel the
interior of his or her residence, or to paint the interior
9f his or her residence any color desired. In the event the
MC fails to approve or to disapprove such plans or to
request additional information reasonably required within
forty-five (45) days after submission, the plans shall be

deemed'approved.

ARTICLE XII
MORTGAGEE RIGHTS
The following provisions are for the benefit of
holders, insurera, or guarantors of first mortgages on Lots
in the Properties. To the extent applicable, necessary, or
proper, the provisions of this Article XI1 apply to both
this Declaration and to the Bylaws of the Association.
Where indicated, these provisions apply only to eligible
holders, as hereinafter defined.

44
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Section 1. Notices of Action. An institutional
holder, insurer, or qguarantor of a first mortgage, who
provides wrltteh request to the Assoclation (such reguest to
state the name and address of such holder, insurer, or
guarantor and the uynit number), (therefore beceming an
eligible holder), will ba entitlaed to timely written notice
of:

(a)} any proposed termination of the Association:

(b) any condemnation loss or any casualty loss
which affects a material portion of the Properties or which
affects any Lot on which there is a firet mortgage held,
insured, or guaranteed by such eligible holder:

(¢} any delingquency in the payment of asaessments
or charges owed by an Owner of a Lot subject to the mortgage
of such eligible holder, insurer, or guarantor, where such
delingquency has continued for a period of sixty (60) days;

(d) any lapse, cancellation, or material

modification of any insurance peolicy ox fidellty bond

maintained by the Association; eor

(e) any proposed action which would require the
consent of eligible holders, as required in Section 2 and 3
of this Article.

Section 2. Other Provisions for Eirat Lien
Holders. To the extant possible:

(a) Any restoration or repair of the Properties
after a partial condemnation or damage due to an insurable

hazard shall be substantially in accordance with this
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Declaration and the original plans and specifications unless
the approval of the sligible holders of first wortgages on
f.ots to which at least fifty-one (51%) percent of the votes
of Lots, subject to mortgages held bf such eligible holders
are allocated, is cobtained.

(b} Any election to torminate the Association

after pubstantial destruction or a substantial taking in

condemnation must require the approval ¢of the eligible

holders of first mortgages on Lots to which at least
fifty-one (51%) percent of the votes of Lots, subject to
mortgages held by such eligible holders, are allocated.

Section 3. Amendments to Documents. The
following provisions do not apply to amendments to the
constituent documents or termination of the Asscciation made
as a result of destruction, damage, or condemnation pursuant
to Section Z{a} and (b) in this Article, or to the addition
of land in accordance with Article VIII.

(a)}) The consent of at least seventy-five percent
{75%) of the Class A votes and of the Declarant so long as
it owns any land subject to this Declaration and the
approval of the eligible holders of first mortgages on units
to which at least sixty-six and two thirds percent (66 2/3%)
of the votes of unita subject to a mortgage appertain, shall
ba required to terminate the Asscociation.

(b) The consent of at least sixty-six and
two-thirds percent (66 2/3%) of the Class A votas and of the

Declarant sc long as it owns any land subject to this
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Declaration and the approval of ealigible holders of first
mortgages on Lota to which at least fifty-one (51%) percent
of the votes of Lota subject to a mortgage appertain, shall
be required to materially amend any provisicna of the
Declaration, Bylaws, or Articles of Incorporation of the
Association, or t¢ add any material provisions thereto,
which establish, provide for, govern, or regulate any of the
following:

(i} voting;

(1f) aosessments, asgsessment liens, or
subordination of such liens;
(i1i) reserves for maintenance, repair,
replacement of the Common Area;
(iv) insurance or fidelity bonds;
{v) rights to use of the Common Area;
(vl) reaponsibhility for malntanance and
repair of the Properties;
{vii) expansion or c¢ontraction of the
Properﬁies or the addition, annexation, or withdrawal of
Properties to or from the Association;
{viil) boundaries of any Lot;
{ix} leasing of Lots;

{(x) imposition of any right of firat refusal
or similar reatriction of the right of any Owner to mell,
transfer, or otherwiss convey his or her Lot;

{xi} establishment of self-management by the

Association where professional management has been required
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by an eligible holder; or .

{xii) any provisions included in the
Declaration, Bylaws, or Articles of Incorporation which are
for the expresa benefit of holders, guarantors, ot insurers
of firsat mortgages on Lots.

Sectjion 4. PBooka and Records. The Association is
required to make available to lenders, and to holders,
insurers or gquarantora of any first mortgage, curreat copies
of the Declaration and by Bylaws, Rules and Requlationa of
the Association, and the books, records and financial
statements of the Association. "Available" means available
for inspection, upon requesat, during normal business hours
or under other raascnable circumstances.

Any holder of a first mortgage is entitled, upon
written request, to a financial statemant for the
immediately preceding fiscal year.

Section 5. Special FHLMC Provision. So long as
required by The Faderal Home Loan Mortgage Corporation, the

following provisions apply in additfen to and not in lieu of

the foregoing four Sections of this Article. Unless
two-thirds (2/3} of the first mortgagees or Cwners Jive
their consent, the Association shall not:

{(a} by act or omission seek to abandon,
partition, subdivide, encumber, sell, or transfer the Common
Area which the Assoclation owns, directly or indirectly (the
granting of easements for public utilities or for other

public purposes consistent with the intended use of the
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Properties shall not be deemed a transfer);

(b) change the method of determining the
obligations, asaessments, dues, or other charges which may
be levied against an Owner;

{c) by act or omission change, waive, or abandon
any scheme of regulations or enforcement thereof pertaining
to the architectural design or the axterior appearance and
paintenance of Lots and of the Common Area; ‘

{d) fail to maintain fire and extended coverage
insurance, as reguired by this Declaration; or

{#) use hazard insurance proceeds for any Common
Area losses for other than the repair, replacement, or
reconstruction of such Froperties.

The provisions of this Section 5 shall not be
construed to reduce the parcentage vote that must be
cbtained from mortgagees or Owners where a larger percentage
vote ia otherwise required for any of the actions contained
in this Section.

First mortgagees may, jointly or singly, pay taxes
or other chargea which are in default and which may or have

become a charge against the Common Area and may pay overdue

premiuns on casualty insurance policies, or secure new

casualty insurance coverage upon the lapse of a policy, for
the Common Area, and first mortyagees making such payments
ghall be entitled t¢o immediate relmbursement from the

Association.
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It is Declarant’s intention that the development
qualify for the possible sale of mortgages encumbering Lots
to the Federal National Mortgyage Association and/or the
Federal Home Loan Mortgage Corperation. The regquirements
contained in this Section are to effectuate that purpose.
Should either the Federal National Mortgage Assoclation or
the Federal Home Loan Mortgage Corporation subsequently
delete any of their respective requirements which
necennitate the provisions of this Section or make any such
requirements less stringent, this Section shall
automatically he amended to reflect such changes.

ARTICLE XIII
GENERAL PROVISIONS

Section 1. Enforcement. The Asscociatlon or any

Owner, shall have the right to enforce, by any proceeding in

law or in equity, all restrictions, conditions, covenants,

reservations now or hereihafter imposed by the proéisions of

this Declaration or the Bylaws and rules and redulaticns of
the Association., Failure by the Assoclation or by any Owner
to enforce any covenant or restriction herein contained
shall in ne event be deemed a walver of the right to do so
thereafter.

Section 2. pDuration. The covenants and

restrictions of this Declaration shall run with and bind the
Properties, and shall insure to the benefit of and shall be
enforceable by the Association or the Owner cof any

Properties subject to this Declaration, their respective
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legal representatives, heirs, successors, and asaigns, for a
term of thirty (30} years from the date this Declaration is
recorded. after which time they shall be automatically
extended for an unlimited number of successive periocds of
ten (10) years each, unless an instrument in writing, signed
by sixty-six and two thirds percent (66 2/3X) of the then
Owners, has been recorded in the Wake County Registry within
the yesar preceding the beginning of each successive period
of ten (10) years, agreeing to change sald covenants and
restrictions, in whole or in part, or to terminate the same.
Section 3. Amendment. Prior to the sale of the
first Residential Unit, Declarant may amend this
Declaration. After such sale, this Declaration may be
amended only by the affirmative vote (in person or by proxy}
or written consent of Members representing sixty-six and
two-thirds (66-2/3%) percent of the total voting power of
the Association. Any amendment must be recerded in the
Register of Deeds Office of Wake County. Morth Carolina, No
amendment shall be effective unlesa approved by the Raleigh
City Attorney. Sco long as there is a Class B membership,
any amendment to the Declaration shall require the prior

approval of the Veterans’ Administration.

No amendment may remove, revoke, or modify any
right or privilege of Declarant without the written consent
of Declarant or the assignee of such right or privilege.

Section 4. Certification of Amendment. If any

amendment to these covenants, conditions and reatrictions is
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executed pursuant to Section 3 akove, each such amendment
shall be delivered to the Board of Directors of this
Association. Thersupon, the Board of Directors, shall,
within thirty (30) days do the following:

(a) Reasonably assure itself that the amendment
has been executed or approved by the Cwners of the required
percentage of members. (For this purpose, the Board may
rely on its roster of members and shall not be required to
cause any title to any Lot te be examined);

(b) Attach to the amendment a certification aas to
its validity, which certification shall be executed by the
Association in the same manner that deads are executed. The
fallowing form of certification is suggested:

CERTIFICATION OF VALIDITY OF AMENDMENT TO COVENANTS,
CONDITIONS AND RESTRICTIONS OF DOMINION PARK

By authority of its Board of Directors, Pominion
Park Community Services Association, Inc. hereby certifies
that the foregeing instrument has been duly executed by
members entitled to cast two-thirds (2/3) of the votes of
the Class A membership and two-thirds (2/3) of the votes of

the Class B membership, (if still applicable)} and is,

thereafore, a valid amendment to the existing covenants,

conditions and restrictions of Dominion Park.

President

Secretary
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Section 5. Indemnification. The Asscciation
shall indemnify every officer and director against any and
all expenses, including counsel fees, reascnably incurred by
or imposed upon any officer or director in connection with
any acticn, suit, or other proceeding (including settlement
of any sult or proceeding., if approved by the then Board of
Directors) to which he or she may be a party by reason of
being or baving been an officer or director. The officers
and directors (except to the extent that such officers and
directors are menbers of the Association) shall not be
liable for any mistake of judgment, negligent or otherwise,
except for their own individual willful misfeasance,
malfeasence, misconduct, ox bad faith. The officers and
directors shall have no personal liability with respect te
any contract or other commitment made by them, in good
faith, on behalf of the Association (except to the extent
that such officers or directors may also be Members of the

Assocletfon), and the Agsocilation shall indemnify and

foraver hold each such officer and director free and

harmless against any and all liability to others on account
of any such contract or commitment. Any right to
indemnification provided for herein shall not ba exclusive
of any other rights to which any officer or director, or
former officer or director, may be entitled. The
Assocliation shall, as a common expense, maintain adequate
general liability and officers’ and directors’ liabjility
insurance to fund this obligation. if such insurance 1ls

reasonably avajlable,
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Section 6. [Fasement and Right of Entry for
Repair, Maintenance and Reconatruction. If any dwelling is
located closer than five (5) feet from its Lot line, the
Owner thereof shall have a perpetual .access easement and
right of entry over the adjoining Lot to the extent
reasonably necessary to perform repalr, maintenance or
reconstruction of his dwelling. Such repair, maintenance,
or reconstruction shall be done expeditiously and, upon
completion of the work, the Owner shall restore the

adjoining Lot to as near the same condition as that which

prevailed prior to the commencement of the work as is

reasonably practicable.

Section 7. Encroachments. ALl Lots and the
Commeon Aresa shall be subject to easements for the
encroachzment of initial improvements coustructed on adjacent
lots by the Declarant to the extent that such initial
improvements actually encroach, including, without
limitation, such items as foundations, walls, overhanging
eaves, gutters. downspouts, and exterior storage rooms. If
any encroachment shall occur subsequent to subjecting the
Property to this Declaration as a result of settling or
shifting of any building or as a result of any permissible
repair, construction, reconstruction, or alteration, there
is hereby created and shall be a valid easement for such
encroachment and for the maintenance cof the same. Every Lot
shall be subjact to an easement for entry and encroachment

by the Declarant for a period not to excead eighteen (18)
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months following convayance of a Lot to an Owner for the
purpose of correcting any problems that may arise regarding
grading and drainage. The Declarant, upen making entry for
such purpose, shall restore the affected Lot or Lots to as
near the original condition as practicable.

Section 8. Greenway. Notwithstanding any other
provisions of thess Declaratjons, the Association, Owners,
Members, their Tenants, guests, invitees, families, agents,
employees or independent contractors shall not, within the
ygreanway area (1f any) shown on the Maps of the Propertias
referred to above, without the prior written consent of the
appropriate local government:

(a) Remove any trees or vagatation;

(b) Erect gates, fences, or other structures;

(¢) Place any garbage receptacles;

{d) Fill or excavate;

{#)} Plant vegetation or otherwise raatrict or
interfere with the use, maintenance, and preservatiocn of
said greenway in its natural state, including without
limitation, recreation pursuits such as walking, bicycling,
and otﬁer similar activities by the general public.

It is understood and agreed that within this
greenwvay area, the appropriate local government may erect
trails, trail markers, place litter receptacles, and other
convenience facilities and adopt and amend regulations
concerning tha use of the greenway {(including without
limitation hours of operation), which shall be egually
applicable to the general public and the Owners.

55
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The Association may adopt such other regulations
governing the use of the greenway, not inconsistent with
those adopted by the appropriate local govertiment and may
enter inte such agreements with the appropriate local
government as 1s deemed appropriate to insure the
maintenance and upkeep of the greenway in its natural state,
free of litter and unsightly debris.

Section 9. Providing for Traffic Flow. It shall
ba the responaibility of the Association to maintain
uninterrupted traffic flow along all private streets within
the Propertiesa. If it is necesasary for “no parking” signs,
street lights or other necasgsary traffic aides to bea erected
in order to accomplish this, this shall be done at the
expenase of the Assoclation as a common expensa.

In no cagse shall the local geovernment authority or
other agency which provides emergency or regular fire,
pelice or other public service for the Properties, be
responsible for failing to provide any such service to the
Properties or any of its occupants when such fallure is due

to inadequate deaign or construction, blocking of access

routes; or any other factor within the control of the

developer, Assoclatjon, or occupants.

Section 10. Easements for Utilities. There is
hereby reaerved to the Association blanket easements upon,
acrosgs, above, and under the Properties for access, ingress,
egress, installation, repairing, replacing, and maintaining

all utilities serving the Properties or any portion thereof,
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including, but net limited to, gas, water, sanitary sewef.
telephone, and electricity, as well as storm drainage and
any other service such as, but not limited to, a master
television antenna system, cable television aystem, or
security system which the Association might decide to have
installed to serve the Properties. It shall be expressly
permissible for the Association or its designee, as tqg case
may be, to install, repair, replace, and maintain or to
authorize the installation, repairing, replacing, and
maintaining of such wires, condults, cables, and other
equipment related to the providing of any such utility or
service. Should any party furnishing any such utility or
service request a spécific license or masement by separate
regordable document, the Board shall have the right to grant
such easement.

The Declarant reserves the right to subject the
Properties to a contract with any utility company for the
installation of utility lines, light and other utility

poles, atc., which may require an initial payment and/or a

continﬁing monthly payment to said company by the owner of

sach Lot.

The Declarant reserves the right to subject the
Properties to a contract with the appropriate telephone
cempany for the installation of undar ground telephone
cables which may require in initial and/or continuing
monthly payment to said telephone company by the Owner of

each Lot within sald Property.
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There is hereby reserved to governmental agents an
easement over the properties for garbage collection., setting
and reading meters and mail delivery.

Section 1}. Construction and Sale.
Notwithstanding any provisions contained in the Declaraticn
to the contrary, so long as construction and initial sale of
Residential Units shall continue, it shall be expresaly
permissible for Declarant to maintain and carry on upon
portions of the Common Area such facilitles and activities
as, 1n the sole opinion of Declarant, may be reasonably
required, cenvenient, or incidental to the construction or
sale of such residences, including, but not limited to,
business cffices, signs, model units, and sales officen, and

the Declarant shall have an easement for access to such

facilities. Tﬁe right to maintain and carry on such

faclilities and activities shall include specifically the
right to use residences owned by the Declarant and the
clubhouse complex, 1f any, which may be owned by the
Association, as models and sales offices. This Section may
not be amended without the express written consent of the
Declarant; provided, however, thes rights contained in this
Section shall terminate upon the earlier of (a) fifteen
(15) years from the date this Declaration is recorded or (b)
upon the Declarant’s recording a written statement that all
sales activity has ceased.

Section 12. Additional Protective Covenants.

Nothing herein shall affect the Declarant’s right to
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establish from time to time additional appropriate
protective covenants for portions of the Propsrties.

Section 13. Gender and Grammar. The singular,
wherever used herein, shall be construed to wean the plural,
when applicable. and the use of the masculine pronoun shall
include the neuter and feminine.

Section 14. Severability. wWhenever possiéle.
each provision of this Declaration shall be interpreted in
such manner as t¢ be effective and valid, but if the

application of any provision of this Declaration to any

person or to any property shall be prohibited or held

invalid, such prohibition or invalidity ahall not affect any
other provision or the application of any provision which
can be glven effect without the invalid provision or
application, and, to this end, the provisions of this
Declaration are declared to be smeverabla.

Sectign 15. Captions. The captions of each
Article and Section hereof, as to the contents of each
Article and Section, are lnserted only for convenience and
are in no way to be construed as deflning, limiting,
extanding, or otherwise modifying or adding to the
particular Article or Section to which thay refer.

Section 16. Perpetuities. If any of the
covenants, conditions, restrictions, or other provisions of
this Declaration shall be unlawful, void., or voidable for
violation of the rule against perpetuities, then such

provisions shall continue only until twenty-one {21) years
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aftor the death of the last survivor:of the now-living
descendante of Elizabeth, Queen of England.

IN WITNESS WHEREQF, the Declarant has caused this
instrument to be signed in its corporate name by its duly
autheorized officers and its seal to be hereunto affixed by
authority of its Board of Directors, the day and year first

above written.

Secretary

NORTH CAROLINA
WAKE COUNTY

I, the undersigned, a Notary Public in and for the gajd
State am:l County, do hereby certify that ¢ 22’-[:3; (3 A im0
personally appeared before me this
day and acknowledged that __he ia —_ Secretary of
PEREGRINE DEVELOPMENT, INC., a corporation, and that by
authority duly given as the act of the corperatien, the
foregoing instrument was signed in its name by its

President, sealed with its corporate seal, and
attested by /1 u. self as its Secretary.

WITNESS my hand and notarial seal this the ﬂ day of
Becenbor—i386
Taneansy L2

Not ubl,;.c-'

ary P H. 8!""';,

My Commission Expires:
P il Xt 4

1hs/dhb72

=
?-.'
L ¥}
Q.

"mmml“""

Q’
"f“ COUNTE,

etripyern

NORTH CAROLINA ~ WAKE COUNTY
Thee tacey M /¢ z-—

»
Pullec
[dre) corivioed 13 be cotrace. Thes mytrumant snd 1hs cericaly e duly regisIeied o1 the date and hir

2l ey e ook 4nd B shown on [he bt Bage hereof
KENNETH C WILRINS, Regriter of Desds

- 7 (.

As./ Dosray Redssier of Deeds
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EXRIBIT A
Being all of the following:

a. Tract 1, consisting of 13.26 acres and captioned
"Fermanent Common Cpen Space”;

b. Tract II, consisting of 1.0%4 acres and captioned
"Psrmanent Common Open Space™;

The two hundred eighty six single family house
lota, consisting of Blocks A, B, C, D, E, ¥, G, H,
and J (74.54 acres);

d. Street right of way (19.94 acres).

All as shown on that map entitled "Dominion Park Phase I" by
Glenn . Ward & Associates dated November 10, 1986, and
recorded in six pages in Book of Maps 1987, Page 3 through 8
of the Wake County Registry.

bfc/dbb/dhbl3
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Exhibit B
BEING all of the following:

2. Tracr IIL, conaisting of 10.74 acres and captioned "Future
Development™;

b. Tract IV, consisting of 103.82 acres aund caprioned "Nen
Permanent Common Open Space Future Development”

Tract V, consisting of 20.22 acres and captioned "Future
Horchern Wake Expressway"

d. Tract VI, consisting of 39.39 acres and captioned "Non
Permanent Common (pen Space Future Devalopument™;

all as shown on that map aund entitled "Dominion Park Phase I" by Glenn D.
Ward & Asmociates dated Wovembar 10, 1986 and December 3, 1986 and recorded
in geven pages in Beook of Maps 1987, Pages _ 3 chrough 9 of
the Wake County Reglstry.




