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THIS DECLARATION OF/COVENANTS, CONDITIONS AND RESTRICTIONS
("Declaration"), made this 22 day of October 1996 by MACaroni Development

Company, LLC, a North Carolina limited liability company, (hereinafter called "Declarant"), with

its principal office in Raleigh, Wake County, North Carolina and consented to by Southland

Associates, Inc. ("Trustee") and Central Carolina Bank and Trust Company, a North Carolina

banking corporation, with it's principle office in Durham, Durham County, North Carolina
("Lender").

WITNESSETH:

WHEREAS, Declarant is the owner of that certain real property in Wake County, North

Carolina, more particularly described on attached Exhibit A which is being developed as a cluster

unit development, which has been approved by the City of Raleigh, North Carolina and is now

known as "Wyngate", in phases as a single family and multi family development.

WHEREAS, Declarant desires to subject such real property to the protective covenants,

conditions and restrictions set forth herein for the purpose of insuring the best use and most

appropriate development and improvement of each Lot; to protect the Owners against such

improper use of surrounding Lots as will depreciate the value of the Properties; to preserve, so

far as practicable, the natural beauty of the Properties; to guard against the erection of poorly
designed or proportioned structures, and structures built of improper and unsuitable materials; to

obtain harmonious color schemes; to insure the highest and best development of the Properties;

to encourage and secure the erection of attractive structures with appropriate locations on the

Lots; to secure and maintain proper set backs from streets and adequate free spaces between

structures; to provide for the maintenance, care and repair of the lake or facilities attendant

thereto; to provide for the continued maintenance, including irrigation, of any Common Area,

including the landscaped entrance to the subdivision and otherwise within the landscape easements

or landscaped islands provided for herein; and in general to provide adequately for a high type

and quality of improvements on such real property and thereby to enhance the values of

investments made by the Owners; and

WHEREAS, Declarant has incorporated or will incorporate under the laws of the State

of North Carolina, as a non-profit corporation, Wyngate Homeowner's Association, for the

purpose of exercising the functions aforesaid and which are hereinafter more fully set forth.

NOW THEREFORE, Declarant declares that the real property described on attached

Exhibit A, and such additions thereto, and annexation thereto, as may hereafter be made pursuant

to Article III hereof, is and shall be held, used, transferred, sold, conveyed and occupied subject

to the covenants, conditions, restrictions, easements, charges and liens (sometimes referred to as

"Covenants and Restrictions") hereinafter set forth.
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ARTICLE I

DEFINITIONS

Section 1. The following words when used in this Declaration, or amendment thereto

(unless the context shall prohibit), or any Declaration of Annexation, shall have the following

meanings:

1.1. "Articles" means the Association's Articles of Incorporation.

1.2. "Association" means Wyngate Homeowner's Association, Inc., a North Carolina

nonprofit corporation.

1.3. "Board of Directors" means the Board of Directors for the Association.

1.4. "Bylaws" means the Association's Bylaws.

1.5. "Common Area" shall mean and refer to all real property, including the lake, and

improvements thereon or associated therewith, which is/are owned or leased by, or located in an

easement granted to or reserved by, the Association and which has/have been designat
ed by

Declarant, record owner of newly annexed land, or the Association as "Common Area" or some

other similarly descriptive term, on a recorded plat, in a Declaration of Annexation, or in a deed

or other written instrument for the common use and enjoyme
nt of the Members of the

Association. Common Area shall also refer to all subdivision signage, water lines, sewer lines,

sewer easements, storm water ponds, storm pipes, water retention and detention devices located

within the Properties which are not otherwise dedicated to a governmental entity or serving only

a single Lot and also shall refer to all personal property owned or leased by the Association and

designated as Common Area by Declarant or the Association. All Common Area shall be subject

to the terms and conditions of this Declaration.

1.6. "Declarant" means MACaroni Development Company, LLC, a North Carolina

limited liability company, and its successors and assigns to whom the rights of Declarant

hereunder may be transferred in whole or in part, and subject to such conditions as Declarant may

impose, if such successors or assigns should acquire more than one undevelope
d Lot or Living

Unit location for the purpose of development. The development of a Lot shall mean and refer

to the construction of a residence thereon, including an apartment complex.

1.7. "Declaration" shall mean and refer to this Declaration of Covenants, Conditi
ons

and Restrictions applicable to the Properties, and amendments thereto which are recorded in the

Office of the Register of Deeds, Wake County, North Carolina.

1.8. "Declaration of Annexation" means a declaration filed supplemental to this

Declaration which is approved by the Raleigh City Attorney or his or her designee and, upon

its filing with the office of the Wake County Register of Deeds, subjects additional property to

the scheme of this Declaration.
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