5mhéua55iﬁﬁa,
TTEOR an
- - \(‘|"’.". }‘T‘J
Prepared by: W. Thurston Debnam pEGW

Mail to: VW. Thurston Debnam, P. 0. Box 515, Zebulon, North Carolina %Y‘Eﬂ 19 ¥

AL
WORTH CAROLINA

WAKE COUNTY AND RESTRICTIONS FOR cxmm@ﬂé

BOOK OF MAPS 135*(9 PACE R+

THIS DECLARATION OF COVERANTS, CONDITIONS AND RESTRICTIONS is

epntered 3into this Gl"ﬁ- day of :}_c;u\- 1#;(_4 be tween Regency

Residential, Inc. North Carolina Corporation (hereinafter called "Declarant™)

and al1 parties hereafter acquiring any of the described property.

¥ITNESSETH:

WHEREAS, Declarant is the owner of all lots within a subdivision im =

the County of Wake, State of BNorth Carolina, ¥nown as

includes lots <for detached single family dwellings as well as clusterhomes

and townhouses;

WHEREAS, it is in the best interest of the Declarant and to the

benefit, interest and advantage of every party hereafter acquiring any of the
described  property that certain covenants, conditions, easements,

asgessments, liens and restrictions governing and regulating the use =and

occupancy of the property be established; and
VHEREAS, Declarant desires to provide for the preservation of the
values and amenities and the desirability and attractiveness of the property

in Wake County; and for the continued maintenance and

operation of - such

recreational and cOmmon BTres.-

nowW, THEREFORE, din consideration of +the premises, the Declarant
agrees with all parties hereafter acquiring any of the properiy hereinafter
described, +that it shall be and is hereby subject %o the

restrictlions, covenants, conditions, easements, &assessments and liens

relating to the use and occupancy thereof, which shall be construed as

covenants running with +the land which shall be binding on all parties

DECLARATIQN OF covmmms coﬁﬁm‘_tcwg, .
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acquiring any Tight, +title or interest in any of the properties and which

shall inure to the benefit of each owner thereof.
ARTICLE T

Section 1. The property which shall be held, transferred, sold,
conveyed and occupied subject to this Declaration is located in Wake County,
North Carolima, =znd 3is mors particularly described on Exhibit A attached
hereto and incorporated herein by reference. Tﬁé property is Phase Ome of
Cimmaron which ig the first of a series of phase; Which the Declarant intends
to develop and to subject to the provisicns of this Declaration. Ph;se One
and all of the future phases of Cimmaron are located within that larger tract
of 1lend described on Exhibit B. The Declarant hereby subjects the property,
more pafticularly described on Exhibit A attached hereto and incorporated

herein by reference, %o +this Deglaration and +he Jurisdiction of the

Association. No additional properties may be subjected to this Declaration

,«/
without the consent of the Town of Wake Forest. . . o

Section 2. The Declarant hereby reserves the right to subject
other real property to the Restrictions in order to extend the scheme of this
Declaration %o other property to be developed and thereby to bring such
additional properties within the jurisdiction of the Association. Fach
additionel parcel or tract of land, with the improvements thereon or to be
placed thereon, which 1is subjected to this Declaration shall be desigﬁated
consecutively as "Phase II of Cimmaron”; and such similar designation for
each Tphase. All annexations of additionel properties +to +the original
development described in Exhibit A must contain a minimum of five (5) acres,
be contiguous to Phase I cr preperty previously annexed, be within the tract

deacribed in Exhibit B, and be approved by the Town of Wake Forest. In
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addition, each vphase shall only confain either detached single family

dwelling lots, clusterhome lots or townhouse lots.
ARTICLE IT
DEFINITIONS
Section 1. "Association" shall mean and refer to Cimmaron
HEmenwuers Association, its successors and assigns.
Sectlon 2. Owner"” shall mean and refer to the record owner,
vwhether one or mores persons or entities, of a fee simple title-to any Lot
vhich iz a part of the Préperties, inecluding contract sellers, but excluding

those having such interest merely as security for the performance of an
obligation.
( ) Section 3. "Properties™ shall mean and refer to that certain real
pfnperty hereinbefore described in Exhibit A, and such additions thereto as
may hereafter be made subject to the provisions of this Declaration.
Section 4. Common Area" sﬁall mean all property owned by the
Association, or such other property which the Association may hold subject to
the provisions of the Declaration. Common Areas shall be defined and bounded
on the plat(s) as "Common Areas" or "Common Open Space”. Common Areas in
each phase shall be conveyed to the Association in accordance with Article
ITI, Section 3 prior to deeding the firat Lot in the phase. Common &reas
shall specifically include but shall not be limited te all water lines. and
sewer lines which serve the properties located outside of public rights and
any City of raleigh utllity easements (excluding those located in any lot).

| Section 5. “"Lot" shall mean and refer to any plot of land shown
upon any recorded subdivision map of the FProperties, ineluding detached
single family lots, clusterhome lots and towrnhouse lots, with the exception

of the Common area. A lot shall be either a detached single fsmily dwelling
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lot or a clusterhome or towanhouse lot. The intended use of a lot shall be
indicated by the recorded plat showing the lot. Clusterhome or townhouse
lots shall be used for the construction of single family attached dwelling

units.

Section 6. "Declarant” shall mean and refer to Raleigh properties,

a North Carolina General Parinership, its successors and assigns if such

successors or assigns should acquire more than one undeveloped Lot from the

Declarant for the purpose of development.

' Section 7. “Common Expense” ghall mean and include:
(a)- All sums lawfully assessed by the Association against its
members;
(b) Expenses for maintenance of the clusterhomes  and
townhouses as provided in this Declaration;
(c) Expenses of the _common  area and administration,
maintenance, repalr, or replacement of the Common Areas;

(d) Expenses declared to be common expenses by the provisions

of this Declaration or the Bylaws;

(e) Hazard, liability, or such other insurance premiums as

the Declaration or the Bylaws may require the Associstion to purchase;

(£) Ad valorem taxes and public assessment charges lawfully

levied against common areasa;

(g) Txpenses agreed by the membeTs to be common expenses of
the Association.
ARTICLE IIT

PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. BEvery Owner shall have a

right and eazsement of enjoyment in and to the Common Area znd over the Common

~4-
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a0r JOID FESS
Area for access, ingress and egress from and to public streets, walkways and
parking areas and such easement shall be appurtenant to and shall pass with
the title.to every Lot, subject to the following provisions:

(a) The right of the Association to charge reasonable admission
and other fees for the use of any recreational facility situated upon the
Common Area;

(b)  The right of the Association to suspend the voting rights and
right to use of the recreationsl facilities by an Owner for any period during
which an# asseasment against his Lot remains unpaid; and for a perioé not to
exceed 60 days for any infraction of its.published rules and regulations;

(c) The right of the Association to dedicate or tramsfer all or
any part.of the Common Area to any public agency, authority, or utility for
such purposes and subject to such conditions =23 may be agreed +to by the
menbers. -

No such dedication or +transfer shall be effective unless an
inétrument agreeing to such dedication or transfer signed by two-thirds (2/3)
of each c¢lass of members has been recorded.

{d) The right of the Association to limit the number of guests of

Menbers;

(e) The right of the Association, in eccordance with its Articles
and Bylaws, to bur%ow money for the purpose of improving the Common Area and
facilities and in aid thereof to mortgage said property, and the rights of
such mortgagee in said Properties shall be subordinate to the rights of the

homeowners hereunder;

(f) The right of the Association to adopt, publish and enforce

rules and regulations as provided in Article XI.

~5-



Section 2. Delegation of Use. Any Owmer may delegate, in
accordance with +the Bylaws, his right of enjoyment to the Common Area and
facilities to the members of his family, his tenants, or contract purchasers

who reside on the property.

Section 3. Title +to the Common Area. The Declarant hereby

covenants for itself, 1its successors and assigns, that it will convey fee
simple +itle to the Common Area in edeh Phases to the Association, free and
clear of all encumhranqes and liens, except utility and storm dralnage
easementé and a greenway easement to the Town of Wake Forest, prior to the
conveyance of the first Lot in é%;aiPhase.

Section 4. Parking Rights. Ownership of each Clusterhome or

TqﬁnhouSE Lot shall entitle the Owner or Owners thereof fto the use of not
more +than two (2) automobile parking spaces, which ghall be as near and
convenient +to said Lot as reasonablé possible, together with the right of,
ingress and egress in and upon said parking areas. The Association may
regulate the parking of boats, +trallers and other such items on the Common
Area.

Section 5. TV Antennas and Cablevision. The Association may

provide on oT more central television antennas for the convenience of the
Members and may supply cablevision aod the cost of these may be included in
mannual or sSpecial assessments. The Association may regulate or prohibit the
erection of television antennas and sdtellite dishes on individual Lots.
ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1.  Every Owner of a Lot which is subject +to0 assessment

shall be a member of the Association. Membership shall be appurtenant to and
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may nDot be separated from ownership of any Lot which is subj;ct to
assessment.

Section 2. The Association shall have two classes of voting
membership:

Class A. Class members shall be all Owners, with the exception of
thé Declarant, and shall be entitled to ome vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persoms shall be
members. The vote for such Lot shall be exercised as they determine, ut in
no event 'shall more than oﬁe vote be cast with respect to any Lot, and in no
event shall fractional votes be allowed. Class A membership shall he divided
into three_ classifications: Class A-1 members who shall be Owners of
detached _single Tamily lots, and Class A-2 members who shall be Qwners of
Clﬁsterhome_lots and A-3 members who shall be owners of Townhouse lots.

Class B. The Class B member(s) shall be the Declarant and shall be

entitled to three (3) votes for each Lot owned. The Clsss B menbership shall
\Z_gf/q0 See wen@azleaeat
<::EEEE§:)an be converted to Class A membership on the happening of either of
the following events, whichever occurs earlier. .
(a) When the +total votes outstanding 3in the Class A
membership equal the +total votes outstanding in Class B
membership, ©ut provided +that the Class B membership shall be
reinstated if +thereafter =nd before the +ime stated in
subparagraph (b) below, additional lands are annexed to +the
Propgrties without the assent of Class a Members on account of

development of such additional lands by the Declarant, as

provided for in article IX, section Two, below or;
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Class B memberéhip shall be divided into three classifications: Class B-1
. shall entitle the Declaranf to three (3) votes for each ‘detached single
family dwelling lot owned, Class B-2 shall entitle the Declarant to three (3)
votes for each Clusterhome lot owned and Class - B-3 shall entitle the
Declarant to three (3) votes for each Townhouse lot owned.
ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot owned within the Properties, hereby

covenants, and each Owner of any Lot by acceptance of a deed . therefore,
whether or not it shall be so expressed in such deed, 1is deemed to covenant
and agree to pay to the Association: (1) anmmual assessments or charges; and
(2) special assessments for capital imprpvements, such assessﬁents to be
established and collected as hereinafter provided. The annual and special
sssessments, together with interest, costs, and reasonable attorney's fees,

shall be & charge on the land and shall be a contimuing lien wupon the

property against which each such assessment is made. Each such assessment,

together with interest, costs, and reasonable attorney's fees, shall also be
the personal obligation of the person who was the Owper of such property at

the +ime when the assessment fell due. The 7personal obligation "~for

delinquent assessments shall not pass to his successors imn title unless
expressly assumed by them. A1l assessments relating to all common areas 1I
any 7phases containing detached single family dwelling lots shall be shared
eéually by all the Owners of detached single family dwelling Lots. Al
assessments relating to =all common areas and exterior maintenance in any
phases containing Clusterhomes and Townhouses shall be shared equally be all

~B-
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the Owners of Clusterhome and Townhoise Lots. A1l assessments relating to
common areas in phases containing recreational tacilities and amenities shall

be shared equally by =211 Lot OQwners.

Section 2.  Purpose of Assessments. The assessments levied by the

Association shall be used exclusively to promote the recreation, heal#h,
safety, and welfare of the residentsz in the Properties and in particular for
the acguisition, improvement and maintenance of the Common areas, dincluding
the maintenance, repair and reconstruction of private streets, _driveways,‘
walks. and parking areas situated on the Common area, maintenance and. upkeep
of storm sewer pipeé and impoundment structures, +the cutting &nd removal of
weeds @and grass, the removal of trash and rubbish or eny other 'maintenance
and the exterior maintenance and landscaping of the clusterhomes and
to*nhouses situated upon the Properties as hereinafter provided or for the
use and enjoyment of the Common area,' including but not limited to, the cost
of repairs, replacements and additions, the cost of labor, eguipment,
materials, management and supervision, the payment of taxes =and public
assessments assessed against the Common Area, the procurement and maintenance

of Insurance in accordance with this Declaration, the employment of attorneys

to represent +the Association when necessary, +o represent the Association

when necessary, the provision of adequate reserves for the replacement of
capital improvements including, without limiting, the genmerality of . the

foregoing, roofs, paving, and any other major expense for which the

Association is responsible, and such other needs as may arise.

Section 5. Reserves. The Association shall establish and maintain

an =adequate reserve fund or funds for the periodic maintenance, repair and

replacement of improvements to the common area and those other portions of

the Properties which the Association may be obligated +to maintain. Such

-0-
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Teserve fund is +to be established out of regular assessments for common
expense for the Owners of the kind of Lots that require the reserve fund or

funds.

Section 4. Maximum Annual Assessment. Until January 1 of the year

immediately following +the conveyance of the first Lot to an COwner, the
méximum annual assessment for detached single family dwelling lots shall be
Two Hundred Forty Dollars ($240.00) per lot, and for clusterhome and
townhouse lots shall‘be Four Hundred Bighty Dollars ($480.00) per-lot.

(a) From and aéter January 1 of the year immediately following the
conveyance of thé first Lot to an Owner, the maximum annual sssessments may
be increased effective January {1 of each year without a vote of membership by
up to 10% of the previous year's assessment.

' (b) From and after January 1 of year immediately following the
conveyance of the First Lot to an Oﬁner, the maximum annual assessment for.
single family dwelling lots may be increased mbove the increase permitted in
Section 4(a) above by a vote of two-thirds (2/3) of each class of A-1 and B-1
memhers,wand the maxXimim annual assessment f;r Clusterhome and Townhousé Lofs
may be increased sbove the increase permitted in Section 4(a) above by a vote
of two-thirds (2/3) of each class of A-2, A-3, B-2 and B-3 Members who are

voting in persouw or by proxy, at a meeting duly called for this purpose. The

limitations hereof shall not apply to any change in the maximum and basis of

the agsessments undertaken as an incident to a merger of consolidation in

which the Association is authorized to participate under its Articles of

Incorporation.

(e) The Board of Directors may fix the annual assessment a% an

amount not in excess of the maximum.

-10-
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Section 5. Special Assessments for Capital Improvements. In

addition to the assessment authorized above, the Association may levy, in any
assessment year, a Special assessment applicable to that year only for the.
purpose of defraying, in whale or in part, +the cost of any construction,
reconstruction, repair or riplacement of a capital improvement upon the
Common Area, and in connection with exterior maintenance, including fixtures
and personal property related thereto, provided that any such assessment

shall have assessment of two-thirds (2/3) of the votes of each class of

* Members who are voting.in Person or by proxy at a meeting duly called for

this purpose. Special assessments related only to the common a&areas or
exterior maintenance in Clusterhome or Townhouse Phases shall require a two-
thirds (2/3) vote of A-2, A-3, B-2 and B-3 members, snd the assessments shall

be levied only agsinst owners of Clusterhome or Townhouse Lots.

Section 6. Notice and Quorum for any Action authorized Under

Sections 4 and 5. Written Notice of any meeting called for the purpose of
taking any action authorized under Section 3 or 4 shall be sent +to all
members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. At the first such meeting called, the presence of

members or of proxies entitled to cast sixty percent (60%) of all the votes

of each class of membershin shall constiéﬁtéra QUOTHM. If +the requireﬁ

Qucrum is not present, Wanother meeting may be called éubject to +the "same
notice regquirement, and the -equired gquorum at the subsequent meeting shall
be one-half (1/2) of the required guorum at the preceding meeting. No such
subseqguent meeting shall be held more than 60 days following the preceding

meeting.

Section 7. Unifcrm Rate of Assessment. Both annual and special

assessments shall, except as herein otherwise specifically provided, be fized

—t1-
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at a uniform rate for all detached single family dwelling Lots and a‘séparate
uniform rate for all Clusterhome and Townhouse Lots shall be collected on =
monthly Dbasis. Provided, however, that the assessment for Lots owned by
Declarant which are not occupied as a residence, may be a lesser amount as
fixed by the Board of Directors of the Association, but shall not be less
than twenty-five percent (25%) of the regular assessments for other Lots.

Section 8. Date of Commencement of Annual Assessments: Due Dates.

The annual assessments provided for herein shall commence as to all Lots on

the first day of the m;nth following the conveyance of the Common Area.
Such annual assessm;nts shall be paid ratably on a monthly basis. The Board
of Directors shall fix the amount of the annual assessment against each Lot
at least thirty (30} days in advance of each &anmual assessment period.
Written notice of the annual assessment sﬁall be sent to every Owner subject
thereto. The Due dates shall be gstaﬁlighed by the Board of Directors. . The
Asgsociation shall, upon deménd, and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting forth whether the
asgessment on a specified Lot has been paid. Any certificate so given shall

be conclusive evidence of payment of the assessment stated therein.

Section 9. Effect of Nonpayment of Assessments: Remedies of the

Association. Any assessment not paid within thirty (30) days after the due

date shall bear interest from the due date at the maximum rate allowed by
law. The Association may bring an amction at law against the Owner personally

obligated +to pay the same of foreclose the lien against the property and din

either event interest, costs and reasonable attorney's fees of any such

apgtion shall be added to the assessment. No Owner may waive or otherwise

escape liability for the assessments provided for herein by non-use of +the

Common area or sbandonment of his Lot. Should any deficiency remain after

Ry
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the foreclosure, the Association may also bring an action against the Owner

for said deficiency.

Section 10. Subordination of the Lien to Mortgage. The lien of

the assessments provided for herein shall be subordinate to the liem of any
first mortgage and ad valorem taxes. sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or +tranafer of any Lot
pursuant to such mortgage foreclosure or any proceeding in Ilieu thereof,
shall extinguish the lien of such assessments as to payments whichjbecame due

prior to such sale or transfer. No sale or transfer shall relieve such Lot
| from Iiability fo£ any asseasments thereafter becoming due or from the 1lien

thereof.

- Section 11. Bxempt Property. All Properties dedicated +to, and

aceepted by, a local public authority and a1l Properties owned by a
charitable or nonprofit organization'exgmpt from taxation by the laws of the
State of North Carolina shall be exempt from the assessments created herein.
However, mo land or improvements devoted to dwelling use shall be exempt from

asaid assessments.

Section 12. Working Capital Fund. At the time of closing of the

sale of each Lot by the Declarant a sum eqﬁal to at least two months
assessment for each Lot shall be collected and transferred to the Association
to be held as a working capital fund. The purpose of said fund is +to insure
that +the Association Board will have adequate cash available to meet
unforeseen expenses, and to acquire additional equipment or services deemed

necegsary or desirable. Amounts paid into the fund shall not be considered

. advance payment of regular assessments.

13-
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ARTICLE VI
EETERTOR MATHYENANCE

In addition to maintenance of the Common Area, +the Association shall
provide exterior maintenance upon each Clusterhome and Townhouse Lot which is
subject to assessment hereunder, as follows: paint and/or stain the
exterior, repair, replace and care for roofs, gutters, downspouts, exterior
building surfaces, trées, shrubs, grass, walks, mailboxea, fences installed
by declarant or the Association; exterior post lights (excluding electricity
- thereof and 1ight bulbs), and other exterior improvements. Such exterior
maintenance shall not include glass surfaces‘ or screening. Further, the
Owner of any Clusterhome or Townhouse Lot may at his election plant trees,
shrubs, flowers and grass im his rear yard and may also maintain portions or
all of his rear yard provided that such wmaintenance by the Owner does not
hinder the Association in performing its maintenance of the exterior of the
house and the remaining yard spaces. No such maintensnce by a Clusterhome or
Townhouse Lot Owner shall reduce the assessment payable by him +to the
Association. If, in the opinion of the Association, any such Owner falls to
maintain his rear yard in a neat and orderly manner; +the Association may
undertake asny reguired maintenance and add the cost thereof to the assessment
against such Ownmer's Clusterhome or Townhouse Lot. ‘The Owner shall not plant

any vegetation in the front yard except with the prior written approval of

the Association. . - S e

(As a maEtEr of information to future Members of the Association,
the Declarant wishes to make it known that due to differing amounts of
éxposure to the elements and other factors, some Clusterhomes and Townhouse
may Tequire more maintenance than others and that it is in the best interest

of the entire Association that all Clusterhomes and Townhouses be properly

+ 4
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maintained and +that the Association shall be required to provide such
maintenance provided for herein and make a uniform rate of charge for
Clusterhome and Townohouse Ovwners without regard to the actual coat of

maintenance of each Clusterhome or Townhouse.)

In the event +that the need for maintenance or repair is caused
thfough the willful or negligent act of the Owner, his family or guest, or
invitees, contract sellers, tenants or an independent contractor of the
Owner, the cost of such maintenance or repairs shall be added to aﬂd become a
part of "the assessment éo which such Lot is subject. The Association 1is
hereby granted an easement right of access to go upon any Lot for performance
of repairs or maintenasnce, the responsibility of which is the Asgociation's
hereunder:

ARTICLE VII
PARTY WALLS

Section 1. General Rules of Law to Apply- Each wall which is

built as a pert of the original corstruction of +the Clusterhomes or
Townhouses wupon +the Properties and placed on the dividing line between the
Clusterhome or Towrhouse Lots and all reconstruction or extenaiona of asuch

walla, and, to the extent mnot Inconsistent with the provisioms of this

.Article, +the general rules of law regarding party walls, lateral support in

below-ground construction and of 1iability for property damage due. 1o
negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of

reasonable repair and maintenance of & party wasll shall be shared by the

Owners who make use of the well in proportion to guch use.

Sectiop 3. Destruction by Fire or Other Casualty. If a party wall

ig destroyed or damaged by fire or other casualiy, any Owner who has used the

-15~



a0 30039 mE337

wall may restore it, and if the other Owners thereafter make use of the wall,
they shall contribute t the cost of restoration thereof in proportion to such
use without prejudice, however, +the right of any such Owners to call for a
larger contribution from the others umder any rule of law regarding liability

for negligent or willful acts or omissions.

Section 4. Easement and Right of Entry for Repair, Maintenance and

Reconstruction. Every Owner shall have an easement and right of entry nupon

the Lot of &@nother Owner +to the extent necessary to perfd&m repair,
maintenance or reconstruction or a party wall. such repair, maintenance or
reconstruction shall be done expeditiously. Upon completion of sqdh
construction, such Owner shall restore the adjoining Lot to as near the same
condition which prevailed on it before the commencement of such constructien
as is reasonably practicable.

Section 5. Weatherproofing. Notwithstanding any other provisions

of this Article an Osmer who, by his negligence or willful act, causes the

party wall to Ybe exposed to the elements shall bear the whole cost of

furnishing the necessary protection against such elements.

Section 6. Right to Contribtute Runs with Land. The right of any

Owner +to contribution from any other Owner under this Artiecle shall be
appurtenant to the land and shall pass to such Owner's successors in title.

Section 7. Certifiication by Adjoining Property OQwner that No

Contribution is Due. If any Owner desires to sell his property, he may, in

order to assure a prospective purchaser that no adjoining property owner has

a riglt of contribution as provided in this Article VII, reguest of +the

adjoining property owner or property owners a certification that no right of

contribution exists, whereupon 1t shall be the duty of each adjoining

property owner to make such certification immediately upon request and

~16-
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without charge; provided, however, that where the adjoining property owner

)

I

claims a right of contribution, +the certification shall contain a recital of
the amount claimed. In the event a property Owner refuses or neglects to do

so, it shall be deemed a waiver to proceed against the members, who are

" Owners of Clusterhomes and Townhouses Lots.

Section 8.  Arbitration. In the event of any dispute arising

concerning a party wall, or under the provisions of this Article, such

dispute shall be settled by arbitration as provided by the 1laws of North

Carolina, relating to arbitration as then existing.

ARTICLE VIII
ARCHITECTURAL CORTROL
(e) No dwelling building, fence, wall or other structure shall be

commenced, erected or maintained upon the Properties, nor shall any exterior

'addition to or change or alteration therein be made until the plans and

Bpec;fications showing the nature, kind, shaﬁe, height, materials, &and
location of the same shall have been submitted to and approved in writing as
to harmony of external design and location in relation +o surrounding
structures and topography by the Board of Directors of the Association, or by
an architectural committee compoéed of three (3) or more representatives

appointed by the 3Board. In +the event said Board, or dits designated

——

committee. fails +t{o approve or disapprove such design and location witﬁin

thirty (30) days after said plans and specifications have been submitted éB

it, approval will mnot be required and this Article will be deemed to have

" been fully complied with.

(b) No trailer, tent, shack, barn or other building shall be
erected or placed on any lot covered by these covenants. No detached garage

shall at =zny time be used for human habitation temporarily or permanently.
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(c) No noxious cr offensive trade or activity shall be carriéd on
upon any lot, nor shall znything be done théreon which mey be or become an
annoyance or nmuisance to %the neighborhood. No signs or billboards shall be
erected or maintained on the premises. No trade materials or inventories may
be gtored upon the premisez and 1o trucks_or tractors mawae stored or on the
premises. No business activity or trade Df.any-kiﬁaiwﬁéfsoever;.which shall
include ©but not be limited to the use of any residence as a doctor's office
or professional office of any kind, a fraternity house, a rooming house, a
“boarding house, an antique shop or gift shop shall be carried on upon any
lot.

ARTICLE IX
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. TIf the Declaragt should acquire and decide to develop
additional property mnot Within the Tboundaries of the tract described in
Exhibit B attached hereto, such land may be annexed by the Declarant provided
in article I withont the consent of Members, provided +that ‘the Federal
Housing Administration and the Veterans Administration determined +that +the
annexation is in accord with the gemersl plan heretofore provided 4o +then.
The consent of the Town of Wake Forest shall be required to determine that

the annexation is in accordance with the general development plan for

Cimmaron.- Otherwise, the annexation of additional property mnot within the
boundaries of the tract described in Exhibit B attached hereto shall require
the assent of two-thirds (2/3) of the Class A membership and two-thirds (2/3)
qf the class B membership, if any, at a meeting duly called for this purpose.
In +the event that two-thirds (2/3) of the Class A membership or two-thirds

(2/3) of Class B membership are not present in person or by ©proxy, Members

not present may give their written assent {o the action taken thereat. A1l .
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annexations of property now within the boundaries of the tract described in
Exhibit B must contain a minimum of five (5) acres, be contiguous to the
Properties and be approved by the Town of Wake Forest.

Section 2. If within seven (7) years of the date of incorporation
of this Association, the Declarant should develop additional land within the
property described in Exhibit Bvsuch land may be anmnexed by the Declarant in
the manner provided in Article I witbout the consent of Mémhers provided that

the Federal Housing Administration and the Veterans Administration determine

' that the ennexation’'is in accord with the general plan heretofore provided by

them. The consent of the Town of Wake Forest shall be reguired to determine
that the aﬁnexation is in accordance with the general develoPmeﬁt plan for
Ciﬁmaron. | |

Section 3. Amnexation shall be accomplished by recording in the
Wake County Registry a Declaration of.Annexation, duly executed by the
Declarant if the Declarant has the right to annex pursuant to Sections 1 or 2
above (and by the Association if pursuant to Section 1 above), describing the
lands annexed and incorporating the provisions of thias Declaration. The
additional lands shall be deemed =mnnexed to the properties on the date of
recordation of the Declaration of Annexation, and in the case of an
annexation by +the Declarant, no action or consent on the part of the
Association or any other person or entity shall be necessary to accomﬁlish
the annexation except the Town of Wake Forest.

Section 4. Prior to the conveyance of the first lot in amy newly
annexed area, the Declarant shall deliver to the Association one or more
deeds conveying fee simple title to any Common Area within the lands annexed
free and clear of all encumbrances and liens except utility, storm drainage

and greenway easements.
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ARTICLE X
INSURANCE

Section 1. Insurance coverage on the Property shall be governed by

the following provisions:

Owﬁership of Policies. All insurance policies covering the Common
Areas, Clusterhomes and Townhouses shall be purchésed by the Association for
the ©benefit of the Association and the Owners and their mortgagees as their
interest may appear, and provisions shall be made for the i;suancé of
certificates of mortgagee-endorsements +to the mortgggees of Clusterhome and
Towphouse Owners. ' Clusterhome and Téwnhouse Owners may, at their option,
obtain 3insurance coverage at their‘own expense upon their own personal
property and for their personal liability and living expense and such other
coferage as they mey desire.
(b) Coverage. All buildings and improvements upon the Common
Areas and all personal property included in the Common Areas shall be insured
in an amount egual to one hundred percent (100%) insurable replacement value
as determined annually by +he Association with the assistance of the
insurance company providing coverage. Such coverage shall provide protection
against:
(i)  Toss of damage by fire and other hazards covered by the
standard extended coverage endorsement,
(ii) Such other risks as from time to time shall be
customarily covered with respect to buildings on the land, and
(iii) Such policies shall contain clauses providing for
waiver of subrogation.
(c) ZLiability. ©Public liability insurance shall be secured by the

Association with limits of liability on no less than One HMillion Dollars
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($1,000,OOO.OD) per occurrence aﬁd shall include an endorsement to ‘cover
1iability of the Owners as a group to single Owner. There shall also bg
obtained such other insurance coverage as the Association shall determine
from time to time to be deairable and necessary.

(d) Premiums. Premiums for insurance policies purchasad by the
Association shall be paid by the Association and charged to the Owners as an
assessment according to the pfovisions above; provided that premiums on
account of hazard insurance coverage for individual Clusterhome ané Townhouse
) Lots shéll be apportiomed to the individual Owners according fto the -amounts
of the coverage required.

(e) Proceeds. All insurance policies purchased by the Association
shall be for the benefit of the Association and the Owners and their
mortgagees as their interest may appear, and shall provide that all proceeds
thereof shall be payable to the Associat@on as insurance trustees under this
Declaration. The sole duty of the Association as insurance trustees shall be
to receive sucﬁ proceeds as are paid and to hold the same in trust for the
purposes stated herein or stated in the Bylaws and for the benefit of the
Owners and their mortgagees in the following shares:

(i) Proceeds on account of damage to Common Areas and

facilities held for the Association.

(ii) Proceeds on account of damage to Clusterhomes and
Townhouses shall be held in undivided shares for the Owners of
the Lots of the damages Clusterhomes and Townhouses in proportion
to the cost of repairing the damage suffered by each Owner, which
cost shall be determined by the Assoclation.

(iii) In the event a mortgagee endorsement has been 1issued
for any Clusterhome or Townhouse Lok, +he share of the Owner

=2 =
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shall be held in trust for the mortgagee and the Owner as their

interests may appear.

Section 2. Distribution gﬁ_ Insurance Proceeds. Proceeds of

insurance policies received by the Association as insurance trustee shall e

distributed to others for the benefit of the beneficial Owners in the

following manner:

(a} Expense of the Trust. All expenses of the insurance trustees

shall be first paid or provisions made therefor.

(b) Reconstruction or Repair. The remeining proceeds shall be

paid +to defray the cost of reprirs. Any proceeds remaining after defraying
such cost shall be distributed to the beneficial Owners as above provided.

"Section 3. Fidelity Insurance or Bond. All persons responsible

for or authorized to expend funds or oftherwise deal in the assets of +the
Association or those held in trust; shall first be bonded by a Tfidelity
insurer +o indemify +he Association for ény loss or defanlt in the
performance of thelir duties in an amount equal to six (6) months' assessments
plus reserves accumilated.-
ARTICLE XTI
USE RESTRICTIONS

Section 1. Rules and Regulations. The Board of Directors of the

Association shall have the power +to formulate, amend, publish, and endorse
reasongble rtules and regulations concerning the use and enjoyment of +the
front yard space of each Clusterhome and Townhouse Lot and the Common Areas.
Such rules and regulations may provide for imposition of fines or penalties

for the violation thereof, or for the violation of any of the covenants and

conditions contained in this Declaration.
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Section 2. Use of Properties. No portion of the Properties
{except for temporary office of the Declarant and/or model used by Declarant)
shall be used except for residential purposes and for purposes incidental or

aceessory thereto.

Section 3. Quiet Enjoyment. No obnoxious or offensive activity

shall be carried upon the Properties, nor shall amything be done which msy be

or may become a nuisance or annoyance to the neighhborhood.

Section 4. Animals. No animals, livestock or pouliry of any kind

shall bé kept or maintained on any Lot or in any dwelling except that dogs,

cats or other household pets may be kept or maintained provided that they are

not kept or.maintained for commercial purposes.

Section 5. Dwelling Specifications. MNo dwelling shall e

constructed or permitted 10 remain on any lot having an area of +the main
structure, exclusive of open porches and decks, of less than 500 square feet
for a one-story dwelling, mnor less than 500 sguare feet for a dwelling of

more than one-story.

ARTICLE XIT

EASEMENTS

Section 1. AllL of the Properties, including Lots and Common Areas,

shall be subject to such easements for driveways, walkways, parking areas,

water lines, sanifary sewers, storm drainage facilities, gas lines, telephone

and electric power lines and other public utilities as shall be established

by the Declarant or by his predecessors in title, prior to the conveyance of

the individual lots to Owners and the Common Area to the Association; and the

Kssociation shall have the power and authority to grant and establish upon,

over, under, and across the Common Areas conveyed 4o 1it, such further

easements as are requisite for the convenient use and enjoyment of the
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Properties. In addition, there is hereby reserved in the Declarant and its
agents and employees an easement and right of ingress, egress and regress
across all Common Areas, now or hereafter owned by the Association, for the
purpose of construction of improvements and development of the Properties.

Sectiopn 2. A1l TLots shall be subject +to easements for - the
encroachments constructed on adjacent Lots by the Declarant to the extent
that such initial improvements actually encroach including, but not limited
to, such items as overhanging eaves, gutters and downspouts and walls-

Section 3. An easement is hereby established over the commén'areas
and facilities for the benefit of applicable govermmental agencies, public
utility companies &and opublic service agencies as necessary for setting,
removing and reading of meters, replacing and maintaining water, sewer and
drainage facilities, electrical, telgphone, gas and cable antenna lines, fire
. fighting, garbage collection, postal delivery, emergency and Trescue
activities and law enforcement activities. '

Section 4. If any dwelling is located closer than five (5) feet
from its lot line, the owner thereof shall have a perpetual access easement
over the adjoining lot to the extent reasonably necessary to perform repsir,
maintenance or reconstruction of his dwelling. Such repair, maintenance or
reconstruction shall be done expeditiocusly and, vupon completion of the work,
the owner shall restore the adjoining lot to as near the same condition as
that which prevailed prior to the commencement of the Work as is reasonably
practicable.

Section 5. Greenway - Town of Wake Forest. Notwithstanding any
other provisions of these Declarationa the Association, . Owners, Members,
Tenants of members, mémbers' guests or inviteesa, or families of members shall
not, within the greenwaf area Shown on the Plans of the Properties referr

24—
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to above, without the prior written consent of the Town of Wake Forest;
(a) Remove any trees or VEgetatibn;
(b) Erect gates, fences or other structures;
(¢) Place any garbage receptacles;
() Till or excavate;
(e} Plant vegetation or otherwise restriect or interfere
ﬁith the use, maintenance and preservation of said greenway in
its  mnatural state, including without limitation, recreational
pursuits such as walking, Tbicycling and other similar activitie§
by the genmersl public.
If is wunderstood and agreed that within this greenway' ares, the
Town Df- Wake Fures% may erect +trails, trail markers, place litter
receptacles, and other convenience facilities and mdopt and amend regulations
concerning the use of the greenway (intluding without limitation hours of
operation), which shall be equally applicable to the general public and the
Owners. The Association mey adopt such other regulations governing the use
of the greenway, not inconsistent with those adopted by the Town and may
enter dinto such agreements with the Town of Wake Forest as is deemed
appropriate to dinsure the meintenance and upkeep of the greenﬁay in its
natural state, free of litter and unsightly debris.
Section 6. Membership in the Association as defined - hereinabove

shall be mandatory for each original purchaser and each successive purchaser

of a Lot.
ARTICLE XIII

GENERAT, PROVISIORS

Section 1. Enforcement. The Association, or any Owner, shall have

the tight to enforce, by any proceeding at law or in equity, all restrictions
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conditions, covenants, reservations, liens and charges now or hereafter
imposed by the provisioms of this Declaration. Tailure by the Association ar
by any Owner to enforce any convenant or restriction herein contained shall
in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Tnvalidation of any one of these

covenants or restrictions by judgment or court order shall in no wise affect
any other provisions which shall remain in full force and effect.
‘ Section 3. Amendment. The covenants and restrictiomns of this
Declaration shall tun with and bind the land, for a term of twenty (20) years
from +the date this Declaration is recorded, after which time they shall bde
| automatically extended for successive periods of ten (10) years. This
Declaration may be amended during the first twenty (20) year veriod by an
instrument signed by not less than ninety percent (90%) of the Lot Owners,
and thereafter by an instrument signed by not less than seventy-five percént:
(75%) of +the Lot Owners. Amendments shall not hecome effective until
approved by the Town Attorney for the Town of Wake Forest or until he, after
20 days notice fails to comment on the amendment. Any provision contained
herein to the contrary notwithstanding, the Declarant reserves the absolute
right to terminate this De;laration of Covenants, Conditions and Restrictions
in its entirety within six months after the recording of this document, by
recording an amendment to that effect in the Register of Deeds of VWake
County; said amendment must be approved by the Wake Forest Town Attorney.
Section 4. If any amendment to these covenants, conditions, and

restrictions is executed, each such amendment shall be delivered to the Board

of Directors of thia Association. Thereupon, the Board of Directors shall,

within %0 days do the following:
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(a) TReasonably assure itself that the amendment has been
executed by the Owners of the required number of lots. (For this
purpose, the ©board may rely on its roster of members and shall
not be required to cause any title to any Lot to be examined.)

(v) Attach +to the amendment a certification as to its
validity, which certification shall be executed by the
Association in the same wmanner that deeds are executed. The
following form of certification is suggested:

CERTIFICATION OF VALIDITY OF AMENDMERT TO

CONDITIONS AND RESTRICTIONS OF CIMMARON HOMEOWNERS ASSOCIATION

CIMMARON HOMEOWEERS ASSOCIATION

President
ATTEST:

Secretary

" Sectiom 5. Management and Contract Rights of  Association.

Declarant shall enter into a contract with a2 management company or manager
for +the purposes of providing all elements of +the operation, care,
supervision, maintenance and management of the property. However, mo such
contract shall be binding upon the Association except through express
adoption, or ratification of the terms and conditions of such contract.. Any
contract or lease entered into by Déclarant or by the Association while
Declarant dis din control thereof shall contain a provision allowing the
Association to terminate such contract without justification or penalty after

transfer or management by Declarant 4o the Association.

Section 6. FHA/VA Approval. As long as there is a Class B

membership, +the following actions will require the prior approval of the
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Tederal Housing Administration or the Veterans Administration: Amexation of
additional properties, dedication of Common area, and 2mendment of this
Declaration of Covenants, Conditions and Restrictions.

Section 7. Rights of Noteholders. Any institutional holder of a

first mortgege on a Lot will, upon written regquest, be entitled +to (a)
inspect +the books and records of the Association during mnormal business
hours, (b) receive an annual audited financial statement of the _Association
within mninety (90) days following the end of its fiscal year, . (c) receive
written mnotice of all meetings of the Association and the right to designate
a representation to attend all such meetings, (d) receive written notice of
any condemmation or casualty loss that affects elther a material portion of
the project or the unit securing its mortgage, (e) receive written notice of
any sixty-day delinquency in the payment of assessments or charges owed ©TFy
the owner of any unit on which it holds the mortgage, (f) receive written
notice of a lapse, cancellation, or material modification of any dinsurance
ﬁolicy or fidelity bond maintained by the Owners' Association, (g) receive
written mnotice of any ©proposed action that requires +the content of a
specified percentage of moTtgage holders, and (h) be furnished with a copy of
the master insurance policy.
ARTICLE XIV
RELECTRICAL SERVICE

Declarant reserves the right to Subject the above descrited Property to
a contract with Carolina Power and Light Company for +the installation of
underground electric cables and/or the installation of street ligh%ting,
éither or both of which may require an initial payment and/or a continmuing
monthly opayment to Carolina Power ad Light Company by the Owner of each TLot

within said Property.
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ARTICLE XV

SEWER SYSTEM
1. The Declarant shall construct the waste water collecition SYStisz
and waste water treatment and/or disposal facilities in accordance ﬁgﬁgjlthe
permi andﬂ%ﬁziéﬂ%ndUé%é%;fications hereafter issue and approved by the North
Carolina Environmental Management Commission; and shall thereafter properly
operate and wmaintain such systems and facilities in accordance with
applicable permit provisions and law until such time as Decla;ant should
decide to transfer.each system and facilities to the Association. ' In mno
event will the Declarant transfer ownership of the waste water collection
system, or the waste water treatment and/or disposal facilities to the
Association wuntil they have been inspected and a permit issued +to the
Assaciation by the North Carolina Environmental Management Commission. ' The

transfer of +the waste water treatment and/or disposal facilities to the

Association shall be subject to that certain recorded agreement hetween the

Declarant and the Town of Walkke Forest, a copy of which is attached hereto as

—

Exhibit D and incorporated herein by reference. If the Declarant transfers
ownership of the waste water collection system, or the waste water treatment
and/or disposal facilities to the Association, the Association shall maintain
waste water collection system located outside public streets Town of Wake
Forest sanitary sewer easements, and/or lots, and the Associstion ‘'shall
maintain the waste water treatment and/or disposal facility together with its
related force main. All such maintenance, repair, and replacement shall be a
common expense shared egually by the Class 4 Members.

2a If a weste water collection system or waste water treatment
and/or disposal facility provided by any city, +town, village, county, water
and sewer authorities, or other unit of government shall hereinafter become
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available to serve the Cimmaronr Homeowners Association properties, tﬁe owWner
of the waste water collection system, and waste water +treatment and/or
disposal facilities or any portion thereof; serving Cimmaron, whether it be
the Association or the Declarant, shall take such action as is necessary to
cause the existing and future waste waters of the properties to be accepted
and discharged into said governmental systems; and shall convey or transfer
as much of the waste water collection system and waste water treatment and/or
disposal facilities and sqch necessary easements as the governmental unit may
require‘as a condition of accepting the waste water.
, ABTICLE XVI

In no case shall the Town of Wake Forest te resﬁonsible for failing
to provide any emergency or regular fire, police or cther public service to
such developments or their cccupants when such failure is due to the lack of
access to such areas due to inadequ;te.design or construetion, blocking of
access Toutes, or any other factor beyond the control of +the developer,
homeowner’s association or occcupants.

IN VWITNESS WHEREOF, +the undersigned, Tbeing the Declarant herein,

has caused this Declaration to be executed by its General Partmers this fil‘

day of ~J AN -, 1986.

REGENCY RESIDENTIAL, INC.

/;E;égident
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“SATISFACTION: The debt securad by the within Deed of Trust {50{}.‘3035 PleGE553
 together with the nate(s) secured thereby has been satisfied In full. T
This the _day of .19 .
' Signed:
Recording: Time, Book and Page

Tax Lot No. Parcel identifier No.
Verified by ) County on the day of .19
by BRIEF DESCRIPTION

MaH after recording to ___ oMith, Debnam, Hibbert & Pahl, Attormeys at Law
Post Office Box 515, Zebulon, N.C. 27597
This instrument was prepared by W. Thurston Debnam. Jr.

FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF RALEIGH -

- DEED OF TRUST
THIS DEED OF TRUST made this 9th dayoer  Jamuary - .19 86 ', by and between:
GRANTOR . -~ TRUSTEE - . v BENEFICIARY -
. First Financial Service First Federal Savings and Loan
Regency Resldential, Imc. Corporation of Raleigh Assodiation of Raleigh
300 South Salisbury Street 300 South Salisbury Street
Raleigh, North Carolina 27601 ’ Raleigh, Narth Caroclina 27603
A North Carolina Corporation A United States Corporation

Enter in appropriate block for each party: name. address, and, if abPro®riate, characier of entity, e.g. corPoration or Partnership,

The designation Granlotr, T and Beneliciaty as used herein shall include seid pariles, thelr heirs. and ¥
‘wminine or neuter as required by conlest,

gns, and shefl Include ainguler, plural, mas

— WITNESSETH: WHEHREAS, Granlar is ind lothe B lary as evid, d by a promisyory note ol =ven dale hesewlth, the terms of which ate incorporaled harein by rele
esecuted by Grsnlor, payable 1o the arder of the Beneficiary In the principal face smount of FGEE}'*FZ&V&--T-heusand»,---';Bhr-ee--l{undq.:ed----—o--------------
Seventy-Five and No/l00ths——————=—=m— . . 45,375.00

], and bearing interest as provided thersir
WHEREAS, it is the desire of Grantor o stcure by this Deed of Trust the Prompt Bayment of satd note according to Its tenors and

WHEREAS, this Deed aof Trust is further security for any future advances to Grantor (or his successar in title tg the property horein describzd) by Bm
lary, made at any time within ten (10} Years from the dats hereof and before the release and cancetlation of this Deod of Trust; Provided, that the totsl ar

secured herebY at any one time shall not exceed the face amount of said nate Ylus interest and anY addltional advances made by Beneficlary ta protect tha s
ty;and

- WHEREAS, the present sum advanced agalnst and owing on sald note s Five Thousand Seven Hundred Twenty-Six and

13/100 =e—Dollans (S __5 726 75 )

WHEREAS, If sald sum presenlly advsnced against snd owing on sald note Is less than the face amounl of sald nole, 1t is obligatory upon Bensliciary 1o sdvm
Grsntor up 10 the face smoun! of sald nole 2s provided In a construcilon losn of line of cred!l sgraement ol even dale herewilh batween Granlos and Benas

NOW THEREFORE, in consideration of the gremises and of the sum of One Dojlar to Grantor In hand paid by Beneficiary, the mcaipt of whichis h
acknowledged, and n grder to carry out the intention expressed in the premises, said Grantor has given, granted, bargained, soid and conveyed and by "“*s
sents does give, Srant, bargain, sel} and convey unto said Trustee, and it successors and assigns, all that certaln fot, tract or parcel of land, situste, 1yl

In grnear the City or Town of R ) .-uﬁ
County of Wake . State of North Carplina more particulary described and defined as follows:




* SATISFACTION: The dcht secyred by the within Deed ot Trust -~ . . [l T a o

. . ipgether with the note(s) secured thereby has been satistied in fuil, n00x D D rask

. This the day of , 19 .
Sigried:
Recording: Time, Book and Page

Tax Lot Na. Parcel identifier No.
Verified by ; County on the day of i . 19
by BRIEF DESCRIPTION

Mall after recording to Smith, Debnam, Hibbert & Pahl, Attormeys at Law
Post Office Box 515, Zebulon, N.C. 27597

This instrument was, prepared t;y W. ThuISton DEbnam_, Jr.

. FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF RALEIGH

. DEED OF TRUST ] A
THIS DEED OF TRUST made this gth day' of January ) ’ ,15° 86 by and between:
. " GRANTOR - . " . TRUSTEE - . o BENEFICIARY
. First Financial Service First Federal Savings and Loan
Regency Residential, Inec. Carporation of Raleigh Association of Raleigh
) 300 Sauth Salisbury Street 300 South Salisbury Straat
Rajeigh, North Carolina 27601 Raleigh, North Carolina 27601
A North Carolina Corporation A United States Corporation

Enter in appropriate block for each party: name, address, and, i appropriate, character of entity, e.g. corporation or partnemhip,

“he designstion G T and Beneliclary a3 used hereln ahall include sald psriles, thelr heirs, successors. snd asalgns, and shail Include singulsr. plurst. mas
minine or neuler ms required by conlext.

WITNESSETH: WHEREAS, Grantor is indebled to the Beneliciary a3 evidenced by a pr nnl of e uie herewlih, the {arme of whigh sra in orx eln by raly
execuled by Grantor, peyable 1o the order of the B inry in Vhe principal face t of ..DE.‘J-EE’ .... “Tﬁoeusan L g m .ﬁ&'.!ﬁn__ aImE ..‘F:{I{ .......

and NO/ 100ths Dollars (% 514750 .00 ), and bearing interest as provided thareir

WHEREAS, it is (he desive of Grantor 10 s#Cure by this Deed of Trust the prompt payment of sald note according to its tenor; and

WHEREAS, this Deed of Truatis further security for any future agvances to Grantor (or his suceeasor in title to the propoarty hareln described) by Bm

lary, made at any Nme within tan (10) years from the date her=of and before the refease and canccllation ©f this Desd of Trust; provided, that tha {otal an

ecured hereby at any one time shall not exceed the tace amount of said note plus inferest and any additional advances made by Banundary to protect the 1
yiand

WHEREAS, the Present sum advanced against and owing on szid noteis __ F1ve Thousand Seven Hundred Nipety and 50/
—Dottars (s ___5,790,50

WHEREAS, i sald sumn presently ach d Inst ang Ing On said note Iy less than the tace smoumt ol wald note. it is oblipalory upon Baneliciry lo adva
“ranior up 1o the 1sce amoun! ol said rlnze £ praulded In s consfrucilon loan or line of cradil agreement of syen daie herewith batwesn Grantor snd Bena

NOW THEREFORE, in consideration of the premises and 6f the sum of One Dollar to Grantor in hand paid by Beneficlary, the receipt of which Is h
acknowledged, and In order to C2rry out lhe Intention expressed in the premises, sald Grantar has given, granted, bargained, sold and conveyad and by thom
sents does give, grant, bargain, sel] and COnvey unto said Trustee, and its s and assigns, afl that certaln lat, tract or puc-el of fand, situate, lylng sna

in or near the Clty or Town of . Tow

County of Wake . State of Narth Carollna more particularly described and defined as follows:




L3ATISFACTION: The debt tecured by the within Deed of Trust

“ together with the note(s} secured thereby has been satlstlad in fuli. : - 3@36 oyt ;;;;5
i This the day of ’ , 18 . 200 v mlt Ou
- Signed:

Recording: ‘Tlme, Sook and Page

Tax Lot No. Parcel identlfier No.
Verified by . ) County on the ] day of , 13
by BRIEF DESCRIPTION

Mail after recording to Sﬁith, Debpnam, Hibbert & Pahl, Attorneys at Law
Post Office Box 515, Zebulon, N.C. 27597
This instrument was prepared by ___W._Thurston Debnam, Jr.

FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF RALE!GH

DEED OF TRUST .
THIS DEED OF TRUST made this  Jth day of January . . - : 19 88 4y nd between: - .

! GRANTOR ) TRUSTEE .o . BENEFICIARY

First Financial Service First Federal Savings and Loan
Regency Residential, Inc. Corporation of Raleigh Assodation of Raleigh

300 south 53lisbury Straet 300 South Salisbury Strant
Raleigh, North Carolina 27601 Raleigh, North Carolina 27601
A Narth Carolina Corporation A Unlted States Corporation

Enter in appropriate block for each party: name, address, and, If approprlate, character of entity, e.g- corporation or partnershlp.

The designation Grantor. Tr . and Benellcisry as used herein shsll inciude zaid parties. thalr helrs, and Igns, and shall inctude ilngulu. plusal, m
feminine ar neulor a3 required by conlext.

WITNESSETH: WHEREAS, Grantor iz indebied [o the Benaliciary a3 evid: dbya txzory nole of even dale herewilh, the terma of which ara Incorporated hersin by rei
sxecufed by Grantor, payable fo the order ol the @encliciary In lhe princlpa! face amount of ,_Fo;;tyﬂs,m_jfhousand’"_mree,_aundred,._"__ e

- Fifty and No/l00ths-

WHEREAS, it is the desire of Grantor to secure by this Deed of Trust the prompt payment af sald note according to lts tenor; and

pottars (s _46.350.00 1, and boaring intarust as provided tharsi

WHEREAS, this Deed of Trust Is further security for any futurs advances to Grantar {or his succesior In titia to tha praperty herein descrtbed}) by Be
iary, made at any time within ten {10) year: from the date hereof and before the refease and cancellation of this Dead of Trust; providad, that tha total a
secured herebY at any one time shall not exceed the face amount of sald note plus interest and any add|tional advances mads by aunqﬂdary to protect the
ty;and

WHEREAS, the present sum advanced agalnst and owing on said note Is __Five Thousand Seven Hundred Thirtv—Six and
50/100-—- Doltars (s __ 94 736,50

WHEREAS, if sald sum presenily advanced agsinst and owing on sald nole is iexs than lhe lace amounl of sald note, It s obigsiory upon Bensficlary to
Grantor up o the face zmounl of zald nate as provided In & consiruction 10sn or line of credil agreement ol even dsie herawith betwesn Granlor and Bane

NOW THEREFORE, in consideration of the premises and of the sum of One Doliar {a Grantorin hand pald by Bennficiary, the recalpt of wh’ 4
acknowiedged. and in ordezr t0 carry aut the Intention expressed in the premises, sald Grantor has glven, granted, bargalned, soid and convayed and i
sents does give, grant, bargain, sell and convey unta said Trustee, and its successors and assiSing, all that certain lot, tract or parcel of tand, situate, tyi. [

in or near the CHy or Town of

. Ton
County of Wake

, State of Narth Carolina more Particularly described and defined as follows:




T : TSATISFACTIDN: The debt seeurnd by the within Dasd of Trust -
. - tDgether with the Bote(s) secured thoreby has been satistied In fuin. V:
This the day of . 19 . 3635 PACES ,_)6
. Signed:
Recording: Time, Book and Page

Tax Lot No. Parcel 1dentifier No.

Verifled by County on the day of , 19
by BRIEF DESCRIPTION

Mait after recording ta Smith, Debnam, Hibbert & Pahl, Attorne¥s at Law

Post Office Box 515, Zebulon, K.C. 27597
This irlS‘rI-lI'l"lBl'lt was preépared b§ W. Thgrg;;og lngnam.
- FIRST FEDERAL SAVINGS AND LOAN-ASSOCIATION OF RALEIGH ) -
DEED OF TRUST ) ) . .
THIS DEED OF TRUST made this  Oth day of January ' - 777 .18 -86 by and betwaen:
GRANTOR -} - . TRUsTEE . - . | - " BENEFICIARY
X First Financial Service First Federal Savings and Loan
Regency Residential, Inc. Corporatiocn of Raleigh Association of Raleigh
300 South Salisbury Street 300 South Sallsbury Strast
Raleigh, North Carolina 27601 Raleigh, North Caroitna 27601
A North Carolina Corporation A tinited States Corpoarmation

Enter in appropriate bioek for eaeh party: nama, address, and, if apprapriate, character of entity, e.9. eorparation or partnernship.

e designation Grantor. Truslee, und Beneflclary a8 used hereln shail | zald P e their hslrs, , snd ig and shall include singulsr, plursi, mss
__ +minine ar s required by 4

WITNESSETH: WHEREAS, Grantor is Indebled to the B Ieisry as evig d by s promissoty nole of aven date harawilh. 1he 1ems of which are Incorporsted herein by refs

esecuted by Granlor, pryrble 1o the order of the Benefielary In the principai lace i of .-..Eo.r.:ynNina-.']}hgusaad?-.Eivg. Rundzed--r--—emmm--

and NO/IOOths Dotlars (S 49 2 500.00 ), and boaring Interest ax provided tharsit

WHEREAS, it is the desire of Grantor to s2cure by this Deed of Trust the PromPt payment of sald note aecording to {ts tanor; and

WHEREAS, this Deed of Trust is further security for any future advances {0 Grantor {or his successor In title to tha proparty hereln duscribed) by 8a:
lary, made at any time within ten {10} years from the date tiereof and befare tha release and canceilation of this Deed of Trust; pravided, that the totst an
secured here by at any one time shall not exczed the face amount of sald note plus inlerast and any additional advances made by Banaficiary to protect the ¢
tysand

WHEREAS, the present sum advanced 3gainst snd owing an faid note is Five Thousand Seven Hundred Sixtg-—E:I_.ght anc

no/100 -~ - oollans (s __5,768.00 !

WHEREAS., !f ss]d sum presenlly sdvanced againsi lnd oﬂing an ssid nofe is leas than ihe fsce smounl of ssld note. |1 is obligalory upon Bensficlary o sdn
Grsntor up 1o the fsCe smouni o! ssid note ss provid in logn or iine o! credit agreemant ot wvan dsls herewlth betwean Grantor and Bem

NOW THEREFORE. in consideration of the premises and of the sum of One Doflar to Grantor In hand paid by Bensficiary, thin racaipt of which is t
acknowledged, and in order to carry out the Intention expresied In the premises, sald Grantor has glven, granted, bargained, sold and convayad and by thes
senls does give, grant, bargain, s2if 3nd convey unto sald Trustee, and 1ts successOrs and assigns, all that certain lot, tract or psreel of land, sltusts, lying snd

in or near the City ar Town ot . Taw

County of Wake . State of North Carolina more partieulariy described snd defined as foltows:




E xhio T B 5003638 w557

BEGINNIKG at an irom stake in the porthern right-of-way lime of U.5. Highway

1A, said point of beginning being the intersection of the northern right-of-
way line of U.S. Highway lA, the southwesternmost corner of the tract
described by deed recorded in Book 3198, Page 485, Wake County Registry and
the southeastern corner of Leland Marshall; runs thence from said point of
beginning with the line of HMarshall north 49 degrees 35 minutes 44 seconds
west 202.15 feet to an irom stake; runs thence with the line of Mrs. E. H.
Forbes north 33 degrees 15 minutes 14 seconds west 1774.56 feet to an iron
stake; Tuns thence with the line of Forbes north 05 degrees 31 minutes 51
seconds east 469.11 feet to an irom stake; rums thence with the lime of E. C.
Snyder Estate south 77 degrees 17 minutes east 1007.88 feet to an iron stake;
runs thence with the line of E. C. Snyder Estate morth 02 degrees 34 minutes
44 geconds east 295.B7 feet to an iromn stake; runs thence with the line of E.
C. Snyder Estate north 00 degrees 40 minutes 27 seconds east 332.47 feet to
an iron stake; runs thence with the line of E. C. Snyder Estate south 73
degrees 27 minutes 41 seconds east 1017.37 feet to an iron stake; runs thence

. with the line of Snyder south 77 degrees 48 minutes 23 seconds east 602.98
‘feet top an iron stake; runs thence with the line of Wynne and Pettigrew south

09 degrees 52 minutes 43 seconds west 379.34 feet to an iron stake; runs
thence with the line of Pettigrew south B0 degrees 07 minutes 17 seconds east
356.4 feet to-an iron stake; runs thence south 10 degrees 42 minutes 12
seconds west 97.34 feet to an iron stake; runs thence with the line of Muzzy
north 65 degrees 46 minutes 03 seconds west 213.78 feet to an iron stake;
runs thence with the line of Muzzy south 25 degrees 26 minutes 53 seconds
west 205.48 feet to an ironm stake; runs thence,with the line of Willis north
64 degrees 54 minutes 07 seconds west 38.12 feet to anm iromn stake; runs
thence with the line of Willis south 24 degreLs 12 minutes 19 seconds west
285.82 feet to an iromn stake; runs thénce south 26 degrees 17 minutes 44
seconds west 157.22 feet to am iron stskej runs thence with the line of
Forestville Baptist Church north 75 degrees 02 minutes 06 seconds west 233.58
feet to an iromn stake; runs thence with the line of said church south 56
degrees 37 minutes 59 seconds west 641.86 feet to an iron stake; rums thence
with the line of said church south 43 degrees 28 minutes 24 seconds east
373.60 feet to an iron stake in the northern right-of~way line of U.S.
Bighway 1A; runs thence with said right-of-way south 56 degrees 22 minutes 08
seconds west 891.08 feet to an iron stake, the point and place of beginning
and being 8ll of that certain tract of land cuntaining 82.30 acres as shown
by map and survey of Williams, Pearce and Associates, P.A., dated 6~27-85,

entitled “Property Survey for Cimmarron, Wake Forest Townshi

P, Wake County,
North Carolina." .

Save and except that certain parcel of land being more particularly described
as follows:

BEGINNING at a point, said point being located north 62 degrees 03 minutes 02
seconds west 31B.12 feet {rom an iron stake at the intersection of the
northern right-of-way line of U.5. Hiphway lA and the southwestern cormer of
Forestville Baptist Church property; runs thence from szid point of beginning
north 47 degrees 5B minutes 42 seconds west 300.00 feet to a point; runs
thence north 42 deprees 0]l cinule 18 secconds earct 300.00 feet to a point;
tuns thence south 47 degrees 58 minutes 42 ceconds ezet 300.00 feet to a
peint; runs thence south 42 degrecs 0l minute 1B seconds west 300.00 feet to
s point, the point znd place of beginning and beinpg 2.00 zcres.





