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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is 

entered into this q~ day of .:::r;..". 1 eft~ between Regency 

Residential, Inc. North Carolina Corporation (hereinafter called "Declarant") 

and all parties hereafter acquiring any of the described property. 

WITNESSETH: ----------
WHEREAS, Declarant is the owner of all lots within a subdivision ill 

the County_ of Wake, State of North Carolina, known as Cimmaron, which 

includes. lots for detached single family dwellings as well as clusterhomes 

and townhouses; 

WHEREAS, it is in the best interest of the Declarant and to the· 

benefit, interest and advantage of every party hereafter acquiring any·of the 

described property that certain covenants, cond.itions, easements, 

assessments, liens and restrictions governing and regulating the use and 

occupancy of the property be established; and 

WHEREAS, Declarant desires to provide for the preservation_ of the 

values and amenities and the desirability and attractiveness of the property 

in Wake County; and for the continued maintenance and operation of · such 

recreational and cOmmon area. 

NOW, THEREFORE, in consideration of the premises, the Declarant 

agrees with all parties hereafter acquiring any of the property hereinafter 

described, that it shall be and is herebY subject to the following 

restrictions, covenants, conditions, easements, assessments and liens 

relating to the use and occupancy thereof, which shall be construed as 

covenants running with the land which shall be binding on all parties 



acquiring any right, title or interest in any of the properties and which 

shall inure to the benefit of each owner thereof. 

ARTICLE I 

Section 1. The property which shall be held, transferred, sold, 

conveyed and occupied subject to this Declaration is located in Wake County, 

North Carolina, and is more p~rticularly described on Exhibit A attached 

hereto and incorporated herein by reference, The property is Phase One of 

Cimmaron which is the first of a series of phases which the Declarant intends 

to develop and to subject to the provisions of this Declaration. Phase One 

and all of the future phases of Cimmaron are located within that larger tract 

of land described on Exhibit B. The Declarant hereby subjects the property, 

more particularly described on Exhibit A attached hereto and incorporated 

herein by reference, to this Deqlaration and the jurisdiction of the 

Association. No additional properties inay be subjected to this Declaration 

without the consent of the Town of Wake Forest. 
, ··----

Section 2. The Declarant hereby reserves the right to subject 

other real property to the Restrictions in order to extend the scheme of this 

Declaration to other property to be developed and thereby to bring such 

additional properties within the jurisdiction of the Association. Each 

additional parcel or tract of land, with the improvements thereon or to be 

placed thereon, which is subjected to this Declaration shall be designated 

consecutively as "Phase II of Cimmaron"; and such similar designation for 

each phase. All annexations of additional properties to the original 

development described in Exhibit A must contain a minimum of five (5) acres, 

be contiguous to Phase I or property previously annexed, be within the tract 

described in Exhibit~. and be approved by the Town of Wake Forest. In 
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addition, each phase shall only contain either detached single· family 

dwelling lots, clusterhome lots or townhouse lots. 

Section 1 • 

ARTICLE II 

DEFINITIONS 

"Association" shall mean and refer to Cimmaron 

Homeowners Association, its successors and assigns. 

Section 2. Owner" shall mean and refer to the record owner, 

whether one or mores persons or entities, of a fee simple title to any Lot 

which is a part of the Properties, including contract sellers, but excluding 

those having such interest merely as security for the performance of an 

obligation. 

Section .2:. "Properties" shall mean and refer to that certain real 

property hereinbefore described in Exhibit A, and such additions thereto as 

may hereafter be made subject to the.provisions of this Declaration. 

Section 4. Common Area" shall mean all property owned by the 

Association, or such other property which the Association may hold subject to 

the provisions of the Declaration. Common Areas shall be defined and bounded 

on the plat(s) as "Common Areas" or 11 Common Open Space". Common Areas in 

each phase shall be conveyed to the Association in accordance with Article 

III, Section 3 prior to deeding the first Lot in the phase. Common areas 

shall specifically include but shall not be limited to all water lines. and 

sewer lines which serve the properties located outside of public rights and 

any City of raleigh utility easements (excluding those located in any lot). 

Section 2:.. "Lot" shall mean and refer to any plot of land shown 

upon any recorded subdivision map of the Properties, including detached 

single family lots, clusterhome lots and townhouse lots, with the exception 

of the Common area. A lot shall be either a detached single family dwelling 
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lot or a clusterhome or townhouse lot. The intended use of a lot shall be 

indicated by the recorded plat showing the lot. Clusterhome or townhouse 

lots shall be used for the construction of single family attached dwelling 

units. 

Section 6. "Declarant" shall mean and refer to Raleigh properties, 

a North Carolina General Partnership, its successors and assigns if such 

successors or assigns should acquire more than one undeveloped Lot from the 

Declarant for the purpose of development. 

Section 7. "C □mm<:>n Expense" shall mean and include: 

(a) All sums lawfully assessed by the Association against its 

members; 

(b) Expenses for maintenance of the clusterhomes and 

townhouses as provided in this Declaration; 

(c) Expenses oI the common area and administration, 

maintenance, repair, or replacement of the Common Areas; 

(d) Expenses declared to be common expenses by the provisions 

of this Declaration or the Bylaws; 

(e) Hazard, liability, or such other insurance premiums as 

the Declaration or the Bylaws may require the Association to purchase; 

(f) Ad valorem taxes and public assessment charges lawfully 

levied against common areas; 

(g) Expenses agreed by the members to be common expenses of 

the Association. 

Section 1. 

ARTICLE III 

PROPERTY RIGHTS 

Owners' Easements of Enjoyment. Every Owner shall have a 

right and easement of enjoyment in and to the Common Area and over the Co=on 
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Area for access, ingress and egress from and to public streets, walkways and 

parking areas and such easement shall be appurtenant to and shall pass with 

the title.to every Lot, subject to the following provisions: 

(a) The right of the Association to charge reasonable admission 

and other fees for the use of any recreational facility situated upon the 

Common Area; 

(b) The right of the Association to suspend the voting rights and 

right to use of the recreational facilities by an Owner for any period during 

which any assessment against his Lot remains unpaid; and for a period not to 

exceed 60 days for any infraction of its published rules and regulations; 

(c) The right of the Association to dedicate or transfer all or 

any part.of the Common Area to any public agency, authority, or utility for 

such purposes and subject to such conditions as may be agreed to by the 

members. 

No such dedication or transfer shall be effective unless an 

instrument agreeing to such dedication or transfer signed by two-thirds (2/3) 

of each class of members has been recorded. 

(d) The right of the Association to limit the number of guests of 

Members; 

(e) The right of the Association, in accordance with its Articles 

and Bylaws, to borrow money for the purpose of improving the Common Area and 

facilities and in aid thereof to mortgage said property, and the rights of 

such mortgagee in said Properties shall be subordinate to the rights of the 

homeowners hereunder; 

(f) The right of the Association to adopt, publish and enforce 

rules and regulations as provided in Article XI. 
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Section 2- Delegation of Use. Any Owner may delegate, in 

accordance with the Bylaws, his right of enjoyment to the Common Area and 

facilities to the members of his family, his tenants, or contract purchasers 

who reside on the property. 

Section 2:_ Title to the Common Area. The Declarant hereby 

covenants for itself, its successors and assigns, that it will convey 

simple title to the Common Area in e~ Phases to the Association, free 

fee 

and 

clear of all encumbrances and liens, except utility and storm drainage 

easements and a greenway easement to the Town of Wake Forest, prior.to the 

conveyance of the first Lot in ~Phase. 

Section .i:._ Parking Rights. Ownership of each Clusterhome or 

Townhouse Lot shall entitle the Owner or Owners thereof to the use of not 

more than two (2) automobile park1ng spaces, which shall be as near and 

convenient to said Lot as reasonably pqssible, together with the right of 

ingress and egress in and upon said parking areas. The Association may 

regulate the parking of boats, trailers and other such items on the Common 

Area, 

Section 5- TV Antennas and Cablevision. The Association may 

provide on or more central television antennas for the convenience of the 

Members and may supply cablevision and the cost of these may be included in 

annual or special assessments. The Association may regulate or prohibit the 

erection of television antennas and satellite dishes on individual Lots. 

Section 1. 

ARTICLE IV 

MEMBERSHIP AND VOTING RIGHTS 

Every Owner of a Lot which is subject to assessment 

shall b~ a member of the Association. Membership shall be appurtenant to and 
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may not be separated from ownership of any Lot which is subject to 

assessment. 

Section 2. The Association shall have two classes of voting 

membership: 

Class A. Class members shall be all Owners, with the exception of 

the Declarant, and shall be entitled to one vote for each Lot owned. Wben 

more than one person holds an interest in any Lot, all such persons shall be 

members. The vote for such Lot shall be exercised as they determine, but in 

no event 'shall more than one vote be cast with respect to any Lot, anu in no 

event shall fractional votes be allowed. Class A membership shall be divided 

into three classifications: Class A-1 members who shall be Owners of 

detached single family lots, and Class A-2 members who shall be Owners of 

Clusterhome lots and A-3 members who shall be owners of Townhouse lots. 

Class]. The Class B member(s) shall be the Declarant and shall be 

entitled to three (3) votes for each Lot owned. The Class B membership shall 

17.../31 /ei 0 5ee ~=e,.,d.-,,,e.,-1-e and be converted to Class A membership on the happening of either of 

the following events, whichever occurs earlier. 

(a) When the total votes outstanding in the Class A 

membership equal the total votes outstanding in Class B 

membership, but provided that the Class B membership shall be 

reinstated if thereafter and before the time stated in 

subparagraph (b) below, additional lands are annexed to the 

Properties without the assent of Class a Members on account of 

development of such additional lands by the Declarant, as 

provided for in article IX, section Two, below or; 
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Class B membership shall be divided into three classifications: Class B-1 

shall entitle the lleclarant to three (3) votes for each ·detached single 

family dwelling lot owned, Class B-2 shall entitle the Declarant to three (3) 

votes for each Clusterhome lot owned and Class B-3 shall entitle the 

Declarant to three (3) votes for each Townhouse lot owned. 

ARTICLE V 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation of 

Assessments. The Declarant, for each Lot owned within the Properties, hereby 

covenants, and each Owner of any Lot by acceptance of a deed. therefore, 

whether or not it shall be so expressed in such deed, is deemed to covenant 

and agree to pay to the Association: (1) annual assessments or charges; and 

(2) special assessments for capital imprpvements, such assessments to be 

established and collected as hereinafter provided. The annual and special 

assessments, together with interest, costs, and reasonable attorney's fees, 

shall be a charge on the land and shall be a continuing lien upon the 

property against which each such assessment is made. Each such assessment, 

together with interest, costs, and reasonable attorney's fees, shall also be 

the personal obligation of the person who was the Owner of such property at 

the time when the assessment fell due. The personal obligation 'for 

delinquent assessments shall not pass to his successors in title unless 

expressly assumed by them. All assessments relating to all common areas i~ 

any phases containing detached single family dwelling lots shall be shared 

equally by all the Owners of detached single family dwelling Lots. All 

assessments relating to all common areas and exterior maintenance in any 

phases containing Clusterhomes and Townhouses shall be shared equally be all 
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the Owners of Clusterhome and Townl:m,;se Lots. All assessments relating to 

common areas in phases containing recreational :racili ties and amenities shall 

be shared equally by all Lot Owners. 

Section 2- Purpose of Assessments. The assessments levied by the 

Association shall be used exclusively to promote the recreation, health, 

safety, and welfare of the residents in the Properties and in particular for 

the acquisition, improvement and maintenance of the Common areas, including 

the maintenance, repair and reconstruction of private streets, driveways, 

walks arid parking areas situated on the Common area, maintenance and-upkeep 

of storm sewer pipes and impoundment structures, the cutting and removal of 

weeds and .grass, the removal of trash and rubbish or any other maintenance 

and the exterior maintenance and landscaping of the clusterhomes and 

townhouses situated upon the Properties as hereinafter provided or for the 

use and enjoyment of the Common area, including but not limited to, the cost 

of repairs, replacements and additions, the cost of labor, equipment, 

materials, management and supervision, the payment of taxes and public 

assessments assessed against the Common Area, the procurement and maintenance 

of insurance in accordance with this Declaration, the employment of attorneys 

to represent the Association when necessary, to represent the Association 

when necessary, the provision of adequate reserves for the replacement of 

capital improvements including, without limiting, the generality of the 

foregoing, roofs, paving, and any other major expense for which the 

Association is responsible, and such other needs as may arise. 

Section "l. Reserves. The Association shall establish and maintain 

an adequate reserve fund or funds for the periodic maintenance, repair and 

replacement of improvements to the common area and those other portions of 

the Properties which the Association may be obligated to maintain. Such 
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reserve fund is to be established out of regular assessments for common 

expense for the Owners of the kind of Lots that require the reserve fund or 

funds. 

Section 4. Maximum Annual Assessment. Until January 1 of the year 

immediately following the conveyance of the first Lot to an Owner, the 

maximum annual assessment for detached single family dwelling lots shall be 

Two Hundred Forty Dollars ($240.00) per lot, and for clusterhome snd 

townhouse lots shall be Four Hundred Eighty Dollars ($480.00) per lot. 

(a) From and after January 1 of the year immediately following the 

conveyance of the first Lot to an Owner, the maximum annual assessments may 

be increased effective January 1 of each year without a vote of membership by 

up to 10% of the previous year's assessment. 

(b) From and after January 1 of year immediately following the 

conveyance of the First Lot to an Owner, the marilll1lm annual assessment for 

single family dwelling lots may be increased above the increase permitted in 

Section 4(a) above by a vote of two-thirds (2/,) of each class of A-1 and B-1 

members, and the maximum annual assessment for Clusterhome and Townhouse Lots 

may be increased above the increase permitted in Section 4(a) above by a vote 

of two-thirds (2/3) of each class of A-2, A-3, B-2 and B-3 Members who are 

voting in perso<1 or by proxy, at a meeting duly called for this purpose. The 

limitations hereof shall not apply to any change in the maximum and basis of 

the assessments undertaken as an incident to a merger of consolidation in 

which the Association is authorized to participate under its Articles of 

Incorporation. 

(c) The Board of Directors may fix the annual assessment at an 

amount not in excess of the maxill!1lm. 
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Section 2.:.. Specia) Assessments for Capital Improvements. In 

addition to the assessment authorized above, the Association may levy, in any 

assessment year, a special aRsessment applicable to that year only for the­

purpose of defraying, in whole or in part, the cost of any construction, 

reconstruction, repair or r,-placement of a capital improvement upon the 

Common Area, and in connection with exterior maintenance, including fixtures 

and personal property related thereto, provided that any such assessment 

shall have assessment of. two-thirds (2/3) of the votes of each class of 

· Members who are VQting in person or by proxy at a meeting duly called for 

this purpose. Special assessments related only to the common areas or 

exterior maintenance in Clusterhome or Townhouse Phases shall require a two­

thirds (2/3) vote of A-2, A-3, B-2 and B-3 members, and the assessments shall 

be levied only against owners of Clusterhome or Townhouse Lots. 

Section 6. Notice and Quorum for any Action authorized Under 

Sections _i and 2.:.. Written Nc-tice of any meeting called for the purpose of 

taking any action authorized under Section 3 or 4 shall be sent to all 

members not less than thirty (30) days nor more than sixty (60) days in 

advance of the meeting. At ~he first such meeting called, the presence of 

members or of proxies entitl~d to cast sixty percent (60%) of all the votes 

of each class of membershi~ shall constitute a quorum. If the required 

quorum is not present, another meeting may be called subject to the same 

notice requirement, and the <equired quorum at the subsequent meeting shall 

be one-half ( 1 /2) of the req:1ired quorum at the preceding meeting. No such 

subsequent meeting shall be held more than 60 days following the preceding 

meeting. 

Section 7. Unifc-rm Rate of Assessment. Both annual and special 

assessments shall, except as herein otherwise specifically provided, be fixed 

-11-



at a uniform rate for all detached single family dwelling Lots and a separate 

uniform rate for all Clusterhome and Townhouse Lots shall be collected on a 

monthly basis. Provided, however, that the assessment for Lqts owned by 

Declarant which are not occupied as a residence, may be a lesser amount as 

fixed by the Board of Directors of the Association, but shall not be less 

than twenty·-five percent (25%) of the regular assessments for other Lots. 

Section 8. Date of Commencement of Annual Assessments: Due Dates. --- -
The annual assessments provided for herein shall commence as to all Lots on 

the first day of the month following the conveyance of the Common Area. 

Such annual assessments shall be paid ratably on a monthly basis. The Board 

of Directors shall fix the amount of the annual assessment agairu;it each Lot 

at least thirty (30) days in advance of each annual assessment period. 

Written notice of the annual assessment shall be sent to every Owner subject 

thereto. The Due dates shall be established by the Board of Directors •. The 

Association shall, upon demand, and for a reasonable charge, furnish a 

certificate signed by an officer of the Association setting forth whether the 

assessment on a specified Lot has been paid. Any certificate so given shall 

be conclusive evidence of payment of the assessment stated therein. 

Section 9. Effect of Nonpayment of Assessments: Remedies of the 

Association. Any assessment not paid within thirty (30) days after the due 

date shall bear interest from the due date at the maximum rate allowed by 

law. The Association may bring an action at law against the Owner personally 

obligated to pay the same of foreclose the lien against the property and in 

either event interest, costs and reasonable attorney's fees of any such 

a·ction shall be added to the assessment. No Owner may waive or otherwise 

escape liability for the assessments provided for herein by non-use of the 

Common area or abandonment of bis Lot. Should any deficiency remain after 
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the foreclosure, the Association may also bring an action against the Owner 

for said deficiency. 

Section 1 O. Subordination of the Lien.-!:£_ Mortgage. The lien .of 

the assessments provided for herein shall be subordinate to the lien of any 

first mortgage and ad valorem taxes. sale or transfer of any Lot shall not 

affect the assessment lien. However, the sale or transfer of any Lot 

pursuant to such mortgage foreclosure or any proceeding in lieu thereof, 

shall extinguish the lien of such assessments as to payments which. became due 

prior to such sale or transfer. No sale or transfer shall relieve such Lot 

from liability for any assessments thereafter becoming due or from the lien 

thereof. 

Section 11. E:x:empt Property. All Properties dedicated to, and 

accepted by, a local public authority and all Properties owned by a 

charitable or nonprofit organization ex7mpt from taxation by the laws of the 

State of North Carolina shall be exempt from the assessments created herein. 

However, no land or improvements devoted to dwelling use shall be exempt from 

said assessments. 

Section 12. Working Capital Fund. At the time of closing of the 

sale of each Lot by the Declarant a sum equal to at least two months 

assessment for each Lot shall be collected and transferred to the Association 

to be held as a working capital fund. The purpose of said fund is to insure 

that the Association Board will have adequate cash available to meet 

unforeseen expenses, and to acquire additional equipment or services deemed 

necessary or desirable. Amounts paid into the fund shall not be considered 

advance payment of regular assessments. 
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ARTICLE VI 

EXTERIOR HA.DITEN.ANCE 

In addition to maintenance of the Common· Area, the Association shall 

provide exterior maintenance upon each Clusterhome and Townhouse Lot which is 

subject to assessment hereunder, as follows: paint and/or stain the 

exterior, repair, replace and care for roofs, gutters, downspouts, exterior 

building surfaces, trees, shrubs, grass, walks, mailboxes, fences installed 

by declarant or the Associa_tion, exterior post lights (excluding electricity 

thereof and light_bulbs), and other exterior improvements. Such exterior 

maintenance shall not include glass surfaces or screening. Further, the 

Owner of any Clusterhome or Townhouse Lot may at his election plant trees, 

shrubs, flowers and grass in his rear yard and may also maintain portions or 

all of his rear yard provided that such maintenance by the Owner does not 

hinder the Association in performing its maintenance of the exterior of the 

house and the remaining yard spaces. No such maintenance by a Clusterhome or 

Townhouse Lot Owner shall reduce the assessment payable by him to the 

Association. If, in the opinion of the Association, any such Owner fails to 

maintain his rear yard in a neat and orderly manner; the Association may 

undertake any required maintenance and add the cost thereof to the assessment 

against such Owner's Clusterhome or Townhouse Lot. The Owner shall not plant 

any vegetation in the front yard except with the prior written approval of 

the Association. 

(As a matter of information to future Members of the Association, 

the Declarant wishes to make it known that due to differing amounts of 

exposure to the elements and other factors, some Clusterhomes and Townhouse 

~ay require more maintenance than others and that it is in the best interest 

of the entire Association that all Clusterhomes and Townhouses be properly 
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maintained and that the Association shall be required to provide such 

maintenance provided for herein and make a uniform rate of charge for 

Clusterhome and TowDhouse Owners without regard to the actual cost of 

maintenance of each Clusterhome or TowDhouse.) 

In the event that the need for maintenance or repair is caused 

through the willful or negligent act of the Owner, his family or guest, or 

invitees, contract sellers, tenants or an independent contractor of the 

Owner, the cost of such maintenance or repairs shall be added to and become a 

part of "the assessment to which such Lot is subject. The Association is 

hereby granted an easement right of access to go upon any Lot for performance 

of repairs or maintenance, the responsibility of which is the Association's 

hereunder. 

Section 1. 

ARTICLE VII 

PARTY \'.ALLS 

General Rules of Law to Apply. Each wall which is 

built as a part of the original construction of the Clusterhomes or 

Townhouses upon the Properties and placed on the dividing line between the 

Clusterhome or TowDhouse Lots and all reconstruction or extensions of such 

walls, and, to the extent not inconsistent with the provisions of this 

Article, the general rules of law regarding party walls, lateral support in 

below-ground construction and of liability for property damage due-, to 

negligence or willful acts or omissions shall apply thereto. 

Section 2. Sharing of Repair and Maintenance. The cost of 

reasonable repair and maintenance of a party wall shall be shared by the 

Owners who make use of the wall in proportion to such use. 

Section ~ Destruction by Fire or Other Casualty. If a party wall 

is destroyed or damaged by fire or other casualty, any Owner who has used the 
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,.all may restore it, and if the other Owners thereafter make use of the wall, 

they shall contribute t the cost of restoration thereof in proportion to such 

use without prejudice, however, the.right of any such Owners to call for a 

larger contribution from the others under any rule of law regarding liability 

for negligent or willful acts or omissions. 

Section 4. Easement and Right of Entry for Repair, Maintenance and 

Reconstruction. Every Owner shall have an easement and right of entry upon 

the Lot of another Owner to the extent necessary to perform repair, 

maintenance or reconstruction or a party wall. 

reconstruction shall be done expeditiously. 

such repair, maintenance or 

Upon completion of such 

construction, such Owner shall restore the adjoining Lot to as near the same 

condition which prevailed on it before the commencement of such construction 

as is reasonably practicable. 

Section 5. Weatherproofing. Notwithstanding any other provisions 

of this Article an Owner who, by his negligence or willful act, causes the 

party wall to be exposed to the elements shall bear the whole cost of 

furnishing the necessary protection against such elements. 

Section 6. Right to Contribute Runs with Land. The right of any 

Owner to contribution from any other Owner under this Article shall be 

appurtenant to the land and shall pass to such Owner's successors in title. 

Section 7. Certification by Adjoining Property Owner that No 

Contribution is Due. If any Owner desires to sell his property, he may, in 

order to assure a prospective purchaser that no adjoining property owner has 

a right of contribution as provided in this Article VII, request of the 

adjoining property owner or property owners a certification that no right of 

contribution exists, whereupon it shall be the duty of each adjoining 

property owner to make such certification imm.ediately upon request and 
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without charge; provided, however, that where the adjoining property owner 

claims a right of contribution, the certification shall contain a recital of 

the amount claimed. In the event a property Owner refuses or neglects to do 

so, it shall be deemed a waiver to proceed against the members, who are 

Owners of Clusterhomes and Townhouses Lots. 

Section 8. Arbitration. In the event of any dispute arising 

concerning a party wall, or under the provisions of this Arti_cle, such 

dispute shall be settled by arbitration as provided by the laws of North 

Carolina, relating ~o arbitration as then existing • 

.ARTICLE VIII 

ARCHITECTURAL CONTROL 

(a) No dwelling building, fence, wall or other structure shall be 

commenced, erected or maintained upon the Properties, nor shall any exterior 

addition to or change or alteration therein be made until the plans and 

speci_fications showing the nature, kind, shape, height, materials, and 

location of the same shall have been subnitted to and approved in writing as 

to harmony of external design and location in relation to surrounding 

structures and topography by the Board of Directors of the Association, or by 

an architectural committee composed of three (3) or more representatives 

appointed by the Board. In the event said Board, or its designated 

committee. fails to approve or disapprove such design and location within 

thirty (30) days after said plans and specifications have been submitted to 

it, approval will not be required and this Article will be deemed to have 

been fully complied with. 

(b) No trailer, tent, shack, barn or other building shall be 

erected or placed on any lot covered by these covenants. No detached garage 

shall at any time be used for human habitation temporarily or permanently. 
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( c) No noxious Gr offensive trade or activity shall be carried on 

upon any lot, nor shall .snything be done thereon which may be or become an 

annoyance or nuisance to the neighborho.od. No signs or billboards shall be 

erected or maintained on the premises. No trade materials or inventories may 

be stored upon the premise3 and no trucks or tractors may be stored or on the 

premises .. No business activity or trade of any kind whatsoever, which shall 

include but not be limited to the use of any residence as a doctor's office 

or professional office of any kind, a fraternity house, a rooming house, a 

·boarding house, an. antique shop or gift shop shall be carried on upon any 

lot. 

ARTICLE IX 

.AIDIEXA'l'ION OF ADDITIONAL PROPERTIES 

Section 1. If the Declarant should acquire and decide to develop 

additional property not within the boundaries of the tract described in 

Exhibit B attached hereto, such land may be annexed by the Declarant provided 

in article I without the consent of Members, provided that the Federal 

Housing Administration and the Veterans Administration determined that the 

annexation is in accord with the general plan heretofore provided to them. 

The consent of the Town of Wake Forest shall be required to determine that 

the annexation is in accordance with the general development plan for 

Cimmaron. Otherwise, the annexation of additional property not within the 

boundaries of the tract described in Exhibit B attached hereto shall require 

the assent of two-thirds (2/3) of the Class A membership and two-thirds (2/3) 

of the class B membership, if any, at a meeting duly called for this purpose. 

In the event that two-thirds (2/3) of the Class A membership or two-thirds 

(2/3) of Class B membership are not present in person or by proxy, Members 

not present may give their written assent to the action taken thereat. All 
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annexations of property now vithin the boundaries of the tract described in 

Exhibit :B must contain a minimum of five· (5) acres, be contiguous to the 

~ro~erties and be approved by the Town of Wake Forest. 

Section 2. If within seven (7) years of the date of incorporation 

of this Association, the Declarant should develop additional land within the 

property described in Exhibit :B such land may be annexed by the Declarant in 

the manner provided in Article I 'Without the consent of Members provided that 

the Federal Housing Administration and the Veterans Administration determine 

that the ann.exation'is in accord with the general plan heretofore provided by 

them. The consent of the Town of Wake Forest shall be required to determine 

that the anne:xation is in accordance with the general development plan for 

Cimmaron. 

Section l:_ Amle:xation shall be accomplished by recording in the 

Wake County Registry a Declaration of Annexation. duly executed by the 

Declarant if the Declarant has the right to annex pursuant to Sections 1 or 2 

above (and by the Association if pursuant to Section 1 above). describing the 

lands annexed and incorporating the provisions of this Declaration. The 

additional lands shall be deemed annexed to the properties on the date of 

recordation of the Declaration of Annexation, and in the case of an 

annexation by the Declarant; no action or consent on the part of the 

Association or any other person or entity shall be necessary to accomplish 

the annexation except the Town of Wake Forest. 

Section .!:_ Prior to the conveyance of the first lot in any newly 

annexed area, the Declarant shall deliver to the Association one or more 

deeds conveying fee simple title to any Common Area within the lands annexed 

free and clear of all encumbrances and liens except utility, storm drainage 

and greenway easements. 



ARTICLE X 

INSURANCE 

Section 1. Insurance coverag~ on the Property shall be governed by 

the following provisions: 

Ownership of Policies. All insurance policies covering the Common 

Areas, Clusterhomes and Townhouses shall be purchased by the Association for 

the benefit of the Association and the Owners and their mortgagees as their 

interest may appear, and provisions shall be made for the issuance of 

certificates of mortgagee endorsements to the mortgagees of Clusterhome alld 

Townhouse Owners. Clusterhome and Townhouse Owners may, at their option, 

obtain insurance coverage at their own expense upon their own personal 

property and for their personal liability and living expense and such other 

coverage as they may desire. 

(b) Coverage. All buildings and improvements upon the Common 

Areas and all personal property included in the Common Areas shall be insured 

in an amount eq_ual to one hundred percent (100%) insurable _replacement value 

as determined annually by the Association rith the assistance of the 

insurance company providing coverage. Such coverage shall provide protection 

against: 

(i) Loss of damage by fire and other hazards covered by the 

standard extended coverage endorsement, 

(ii) Such other risks as from time to time shall be 

customarily covered with respect to buildings on the land, and 

(iii) Such policies shall contain clauses providing for 

waiver of subrogation. 

(c) Liability. Public liability insurance shall be secured by the 

Association with limits of liability on no less than One I•!illion Dollars 
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(~1,000,000.00) per occurrence and shall include an endorsement to cover 

liability of the Owners as a group to single Owner. There shall also be 

obtained such other insurance coverage as the Association shall determine 

from time to time to be desirable and necessary. 

( d) Premiums. Premiums for insurance policies purchased by the 

Association shall be paid by the Association and charged to the Owners as an 

assessment according to the provisions above; provided that premiums on 

account of hazard insurance coverage for individual Clusterhome and Towlibouse 

Lots shall be apportioned to the individual Owners according to the ·amounts 

of the coverage req_uired. 

(e) Proceeds. All insurance policies purchased by the_Association 

shall be for the benefit of the Association and the Owners and their 

mortgagees as their interest may appear, and shall provide that all proceeds 

thereof shall be payable to the Association as insurance trustees under this 

' Declaration. The sole duty of the Association as insurance trustees shall be 

to receive such proceeds as are paid and to hold the same in trust for the 

purposes stated herein or stated in the Bylaws and for the benefit of the 

Owners and their mortgagees in the following shares: 

(i) Proceeds on account of damage to Common Areas and 

facilities held for the Association. 

(ii) Proceeds on account of damage to Clusterhomes and 

Townhouses shall be held in undivided shares for the Owners of 

the Lots of the damages Clusterhomes and Townhouses in proportion 

to the cost of repairing the damage suffered by each Owner, which 

cost shall be determined by the Association. 

(iii) In the event a mortgagee endorsement has been issued 

for any Clusterhome or Townhouse Lot, the share of the Owner 



shall be held in trust for the mortgagee and the Owner as their 

interests may appear. 

Section 2. Distribution of Insurance Proceeds. Proceeds of 

insurance policies received ·oy the Association as insurance trustee shall ·oe 

distributed to others for the benefit of the beneficial Owners in the 

following manner: 

(a) Expense of the Trust. All expenses of the insurance trustees 

shall be first paid or prov~sions made therefor. 

(b) Reconstruction ~ Repair. The remaining proceeds shall be 

paid to defray the cost of repairs. Any proceeds remaining after defraying 

such cost shall be distributed to the beneficial Owners as above provided. 

Section 1.:_ Fidelity Insurance ~ Bond. All persons responsible 

for or authorized to expend funds or otherwise deal in the assets of the 

Association or those held in trust, &hall first be bonded by a fidelity 

insurer to indemnify the Association for any loss or default in the 

performance of their duties in an amount e~ual to six (6) months' assessments 

plus reserves accumulated. 

ARTICLE Il 

USE RESTRICTIONS 

Section 1. Rules and Regulations. The Board of Directors of the 

Association shall have the power to formulate, amend, publish, and endorse 

reasonable rules and regulations concerning the use and enjoyment of the 

front yard space of each Clusterhome and Townhouse Lot and the Common Areas. 

Such rules and regulations may provide for imposition of fines or penalties 

for the violation thereof, or for the violation of any of the covenants and 

conditions contained in this Declaration. 
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Section 2- Use of Properties. No portion of the Properties 

(except for temporary office of the Declarant and/or model used by Declarant) 

shall be used except for residential purposes and for purposes incidental or 

accessory thereto. 

Section 3- Quiet Enjoyment. No obnoxious or offensive activity 

shall be carried upon the Properties, nor shall anything be done which may be 

or may become a nuisance or annoyance to the neighborhood. 

Section ±:.. Animals. No animals, livestock or poultry of any kind 

shall be kept or maintained on any Lot or in any dwelling except that dogs, 

cats or other household pets may be kept or maintained provided that they are 

not kept or.maintained for commercial purposes. 

Section .2.:. Dwelling Specifications. No dwelling shall be 

constructed or permitted to remain on any lot having an area of the main 

structure, exclusive of open porches anft decks, of less than 500 square feet 

for a one-story dwelling, nor less than 500 square feet for a dwelling of 

more than one-story. 

ARTICLE XII 

EASEHENTS 

Section 1. All of the Properties, including Lots and Common Areas, 

shall be subject to such easements for driveways, walkways, parking areas, 

water lines, sanitary sewers, storm drainage facilities, gas lines, telephone 

and electric power lines and other public utilities as shall be established 

by the Declarant or by his predecessors in title, prior to the conveyance of 

the individual lots to Owners and the Common Area to the Association; and the 

Association shall have the power and authority to grant and establish upon, 

over, under, and across the Common Areas conveyed to it, such further 

easements as are requisite for the convenient use and enjoyment of the 
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Properties. In addition, there is hereby reserved in the Declarant and its 

agents and employees an easement and right of ingress, egress and regress 

across all Common Areas, now or hereafter owned by the Association, for the 

purpose of construction of improvements and development of the Properties. 

Section 2. All Lots shall be subject to easements for· the 

encroachments constructed on adjacent Lots by the Declarant to the extent 

that such initial improvements actually encroach including, but not limited 

to, such itenis as overhanging eaves, gutters and downspouts and walls. 

Section 2:_ An easement is hereby established over the common ·areas 

and facilities for the benefit of applicable governmental agencies, public 

utility companies and public service agencies as necessary for setting, 

removing and reading of meters, replacing and maintaining water, sewer and 

drainage facilities, electrical, tel7phone, gas and cable antenna lines, fire 

fighting, garbage collection, postal delivery, emergency and rescu, 

activities and law enforcement activities. 

Section .i:._ If any dwelling is located closer than five (5) feet 

from its lot line, the owner thereof shall have a perpetual access easement 

over the adjoining lot to the extent reasonably necessary to perform repair, 

maintenance or reconstruction of his dwelling. Such repair, maintenance or 

reconstruction shall be done expeditiously and, upon completion of the work, 

the owner shall restore the adjoining lot to as near the same condition as 

that which prevailed prior to the commencement of the work as is reasonably 

practicable. 

~ection .2:_ Greenway - Town of Wake Forest. Notwithstanding any 

other provisions of these Declarations the Association, Owners, Members, 

Tenants of members, members' guests or invitees, or families of members shall 

not, within the greenway area shown on the Plans of the Properties referr 
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to above, without the prior written consent of the Town of Wake Forest; 

(a) Remove any trees or vegetation; 

(b) Erect gates, fences or other structures; 

(c) Place any garbage receptacles; 

( d) Fill or excavate; 

(e) Plant vegetation or otherwise restrict or interfere 

with the use, maintenance and preservation of said greenway in -
its natural state, including without limitation, recreational 

pursuits such ·as walking, bicycling and other similar activities 

by the general public. 

It is understood and agreed that within this greenway area, the 

Town of Wake Forest may erect trails, trail markers, place litter 

receptacles, and other convenience f~cilities and adopt and amend regulations 

concerning the use of the greenway (including without limitation hours of 

operation), which shall be equally applicable to the general public and the 

Owners. The Association may adopt such other regulations governing the use 

of the greenway, not inconsistent with those adopted by the Town and may 

enter into such agreements with the Town of Wake Forest as is deemed 

appropriate to insure the maintenance and upkeep of the greenway in its 

natural state, free of litter and unsightly debris. 

Section 6. Membership in the Association as defined · hereinabove 

shall be mandatory for each original purchaser and each successive purchaser 

of a Lot. 
ARTICLE XIII 

GENERAL PROVISIONS 

Section 1. Enforcement. The Association, or any Owner, shall have 

the right to enforce, by any proceeding at law or in equity, all restrictions 
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conditions, covenants, reservations, liens and charges now or hereafter 

imposed by the provisions of this Declaration. Failure by the Association or 

by any Owner to enforce any convenant or restriction herein contained shall 

in no event be deemed a waiver of the right to do so thereafter. 

Section 2. Severa bili ty. Invalidation of any one of these 

covenants or restrictions by judgment or court order shall in no wise affect 

any other provisions which shall remain in full force and effect. _ 

Section .2.:._ Amendment. The covenants and restrictions of this 

Declaration shall run with and bind the land, for a term of twenty (20) years 

from the date this Declaration is recorded, after which time they shall be 

automatically extended for successive periods of ten (10) years. This 

Declaration may be amended during the first twenty (20) year period by an 

instrument signed by not less than D;inety percent (90%) of the Lot Owners, 

and thereafter by an instrument signed by not less than seventy-five percent 

(75%) of the Lot Owners. Amendments shall not become effective until 

approved by the Town Attorney for the Town of Wake Forest or until he, after 

20 days notice fails to comment on the amendment. Any provision contained 

herein to the contrary notwithstanding, the Declarant reserves the absolute 

right to terminate this Declaration of Covenants, Conditions and Restrictions 

in its entirety within six months after the recording of this document, by 

recording an amendment to that effect in the Register of Deeds of Wake 

County; said amendment must be approved by the Wake Forest Town Attorney. 

Section 4. If any amendment to these covenants, conditions, and 

restrictions is executed, each such amendment shall be delivered to the Board 

of Directors of this Association. 

within 30 days do the following: 

Thereupon, the Board of Directors shall, 
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(a) Reasonably assure itself that the amendment has been 

executed by the Owners of the required number of lots. (For this 

purpose, the board may rely on its roster of members and shall. 

not be required to cause any title to any Lot to be examined.) 

(b) Attacb to the amendment a certification as to its 

validity, which certification shall be executed by the 

Association in the same manner that deeds are executed. The 

following form of certification is suggested: 

ATTES.T: 

CERTIFICATION OF VALIDITY OF .AMENDMENT TO 

CONDITIONS AND RESTRICTIONS OF CIMKARON HOMEOWNERS ASSOCIATION 

CIDIA.RO:N BOMEOlffiERS ASSOCIATIO;N 

President 

Secretary 

Section 2:_ Management and Contract Rights o:f Association. 

Declarant shall enter into a contract with a management company or manager 

for the purposes of providing all elements of the operation, car.e, 

supervision, maintenance and management of the property. However, no such 

contract sball be binding upon the Association except through express 

adoption, or ratification of the terms and conditions of such contract •. Any­

contract or lease entered into by Declarant or by the Association while 

Declarant is in control thereof shall contain a provision allowing the 

Association to terminate such contract without justification or penalty after 

transfer or management by Declarant to the Association. 

Section 6. FHA/VA A~proval. As long as there is a Class B 

membership, the following actions will require the prior approval of the 
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Federal Housing Administration or tbe Veterans Administration: Annexation of 

additional properties, dedication of Common area, and amendment of this 

Declaration of Covenants, Conditions and Restrictions. 

Section 7. Rights~ Notebolders. Any institutional bolder of a 

first mortgage on a Lot will, upon written request, be entitled to (a) 

inspect tbe books and records of tbe Association during normal business 

hours, (b") receive an annual audited financial statement of tbe Association 

within ninety (go) days following the end of its fiscal year, (c) receive 

written notice of all meetings of tbe Association and tbe right to designate 

a representation to attend all such meetings, (d) receive written notice of 

any condemnation or casualty loss that a:ffects either a material portion of 

tbe project or the unit securing its mortgage, (e) receive written notice of 

any sixty-day delinquency in tbe payment of assessments or charges owed by 

tbe owner of any um.ton which it bolds tbe mortgage, (f) receive written 

notice of a lapse, cancellation, or material modification of any insurance 

policy or fidelity bond maintained by tbe Owners' Association, (g) receive 

written notice of any proposed action that requires tbe content of a 

specified percentage of mortgage holders, and (b) be furnished with a copy of 

the master insurance policy. 

ARTICLE XIV 

ELECTRICAL SERVICE 

Declarant reserves tbe right to subject tbe above described Property to 

a contract with Carolina Power and Light Company for the installation of 

underground electric cables and/or the installation of street lighting, 

either or both of which may require an initial payment and/or a continuing 

monthly payment to Carolina Power ad Light Company by tbe Owner of each Lot 

within said Property. 
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ARTICLE XV 

SEWER SYSTEM 

1. The Declarant shall construct the waste water collection syst~m,1 . s,!JQ~ '~ 
and wsste water treatment and/or disposal facilities in accordance ~ the 

pet&t dd°1,'l=sid~p~fifications hereafter issue and approved by the North 

Carolina Environmental Management Commission; and shall thereafter properly 

operate and maintain such systems and facilities in accordance with 

applicable permit provisions and law until such time as Declarant should 

decide to transfer.each system and facilities to the Association. · In no 

event will the Declarent transfer ownership of the waste water collection 

system, or the waste water treatment and/or disposal facilities to the 

Association until they have been inspected and a permit issued to the 

Association by the North Carolina Environmental Management Commission. The 

transfer of the waste water treatment and/or disposal facilities to the 

Association shall be subject to that certain recorded agreement between the 

Declarant and the Town of Wake Forest, a copy of which is attached hereto as 

Exhibit D and incorporated herein by reference. If the Declarant transfers 

ownership of the waste water collection system, or the waste water treatment 

and/or disposal facilities to the Association, the Association shall maintain 

waste water collection system located outside public streets Town of Wake 

Forest sanitary sewer easements, and/or lots, and the Association ·shall 

maintain the waste water treatment and/or disposal facility together with its 

related force main. All such maintenance, repair, and replacement shall be a 

common expense shared eg_ually by the Class A Members. 

2. If a waste water collection system or waste water treatment 

and/or disposal facility provided by any city, town, village, county, water 

and sewer authorities, or other unit of government shall hereinafter become 
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available to serve the Cimmaron Homeowners Association properties, the owner 

of the waste water collection system, and waste water treatment and/or 

disposal facilities or any portion thereof; serving Cimmaron, whether it be 

the Association or the Declarant, shall take such action as is necessary to 

cause the existing and future waste waters of the properties to be accepted 

and discharged into said governmental systems; and shall convey or transfer 

as much of the waste water collection system and waste water treatment and/or 

disposal facilities and such necessary easements as the .governmental unit may 

require as a condition of accepting the waste water. 

, ARTICLE XVI 

In no case shall the Town of Wake Forest be responsible for failing 

to provide any emergency or regular fire, police or other public service to 

such developments or their occupants when such failure is due to the lack of 

access to such areas due to inadequate.design or construction, blocking of 

access routes, or any other factor beyond the control of the developer, 

homeowner's association or occupants. 

IN WITNESS 'WHEREOF, the undersigned, being the Declarant herein, 

has caused this Declaration to be executed by its General Partners this '!J__ 

day of -.Jf!:k) , 198'. 
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• • Natary Public of th■ County and Stat■ afa1111ald, cert 
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~,.. .{ < ':A·.. ~--z..-::-4 ✓-:z __) - Of:lpUty/A~Rl!lll•l•rof, Dnad• 
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SATISFACTION: Thi! d"bl sl!cund by the within Dud of Trust 
•:. lngeth"r with lhl! nDll!(sl •"cur"d llla"'bY has been .al11fh,d In full. 

Thli lhl! ____ daY of ________ ,. 19 ----· 

Sl9ned: 
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R111:ordlng, Tim", Bank and Pag" 

Ta:,c Lat Na. ___________________________ _ Parcel ldtnllfler Na. _____________________ _ 

V1!rlf11!d by ______________________ _ County an the ____ _ day of _________________ _. 151 

by ____ -,-______________ _ 
BRIEF DESCRIPTION 

Matl after rec:ordln9 la Smith,· Debnam, Hibbert & Pahl, Attorneys at Law 
Post Office ~ox 515, Zebu1on, N.C. 27597 

Thi• ln•lruml!nlwas l)rl!parad by w. Thurston Debnam. Jr. 

FIRST FEDERAL SAVINGS AND LOAN ASSOCIATIQN OF RALEIGH -
DEED OF TRUST 

THIS DEED OF TRUST made lhl• 9th day of 

GRANTOR 

Regency Residential, Inc. 

January 

TRUSTEE 

First Financial Service 
Corporation of Raleigh 
300 South Sallsbun- Stn:al 
Ral .. 19h, North Carolina 27601 

A North Carolina CarParatian 

. , 19° 86 . , bY and b"lwel!n: 

BENEFICIARY · 

First Federal Savings and Loan 
Association of Raleigh 
300 South Sall1bury Slral!l 
Ralel!lh, North Carcllna %7601 

A Unitl!d Stale• CarParaUan 

Enter In 2ppraPrlall! blaclc far .. aeh party: name. addrl!H, and, If aPPraPrlat .. , charac;tnr of anlllY, 11.g. carParatlan or Partn11r'JhlP. 

Thi! daolgnallon Granlos, Tru11aa. •nd Banaliclary ■1 UHd hl!rl!ln 1h■ II includl! Hid p•rtln. lhl!lr h11lr1. 1uccn1ara, ■nd -lgn1, and 11lall Include alngulw, plural. ma, 
'•minim, or neuter u required by canlnt. 

WITNESSETH, WHEREAS, Granlar bl lndl!blad lo th" Bmallcluy u evld"nc"d bf a prmnl••ary nall! c,I nen dall! he..,..llh, u,., llrrml ol •hlch ■H lncarp1> .. led honln by nl• 
"•eculad by Gr1nlor, payabll! lo lh" ard"r al Iha Ban .. llcl■ry In lhe prlnclp■l l■cc ■maunl ol Fo~.ty-Ei:va--Th-uusand)---'J~.li.r-ee--Hundl;-e&-·-------------··· 

Seventy-Five and No/l00ths---------- Dalian (S 45,375 .oo I, and bearing lnll!nilil as provided lhenlr 

WHEREAS, It i• lh11 d1!$irc of Granlar la sz=curl! by this Deed al Tru1t the PrCJmPt PaYml!nl gf said nota aecarding ta Its ll!nar; and 

WHEREAS, this Ocl!d of Tru•l is lurth"r 1eeurlty for any future advances lCJ GQnlor (or his successor In tllll! ta th" prapc:rty hen:ln descrlbl!dJ by B■, 
lary, made at any llml! within ll!n (1 DJ YHB lram th" d.at11 h11reCJf and bdDrl! lh11 releaH and cancnllaliDn of lhls 01111d al Trust; Prnvld11d, that the lDlll ,HI' 
secun=d hl!rebY at anY ana timl! shall not a:,cc,oad lhl! face amount af I.aid nala Plu• lnll!rHl and anY addlllanal advances made bY Ben■flc:lary to Prat■ct th ■ 1 
ty; and 

WHEREAS, lhl! preen I •um advancnd agaln•l and awlnll an 1.ald note 11 Five Thousand Seven Hundred Twenty-Six and 
1y100- ____ ,..,,,.,_Dallan (S -~i::...,, .. 7.J..2.i.61-.,, .. ;;....;;5i.--..J 

WHEREAS. II Hid ■um prnanlly ■dtam:ed agaln1I ind DIMlnll on Hid note la ln1 lh■n lhl! lac• amaunl al a■ld nal■, ll 11 abllg■ lory upon B■n■lld■r, la ■cb., 
Gr1nlar up lo Iha !■cc 1maunl al -■ Id nall! •• proddl!d In ■ can1lructhm lain or llno of etedll ■gr■emcnl ol n■n d■l■ h■ll!•llh belWNn Gr■nlar anCI B■n■ 

NOW THEREFORE, In can1ld1!ratlan Df the Pr"ml11!1 and of the 1um Df Ona 0allar la Grantor In hand Paid by Bl!nmflc:lary, th" r■ c:eipt of which 11 h 
acknnwl"del!d, and In order to carry nut lhl! lntl!ntian cXPrl!Hl!d In lhl! prl!ml1111, said Granlar ha• glYl!n, granll!d, bargalnl!d 1old and canwl!yed and by •~•51 
sants dOl!I give, !I rant, bargain, 11111 and c:anv"y unto .aid Trustaa, and Ill 1uc:cel1Drl and aHlgn1, all that cnrtaln lot, tract or Parcl!I al land, sltU■ll!, lYh · .. 

In arnear th" City or Town al _________________________________________________ ._..,, 

Caunly of _llake . Stall! c,I North Carallna marl! Particularly dl!ic:ribl!d and dl!flnl!d as fallows: 



5-ATISFACTION: Th• dcbl sccur•d by lhe within D11!!d of Trust 
l1>911~hu with lhe nol11(s) sei:ured lharebY has bean satistl•d In full, BOO~ 3636 iM~E 554 

. This th• _d1Y of--------· 1 !! ----· 

Sl9ri.,d: 

Recording: Tlm11. Book and Page 

Tax Lal No.----------------------------
Pan.cl ld11ntiflcr No. _____________________ _ 

Verified by ______________________ _ CounlY on the ____ _ day of------------,------' t9 
by __________________ -,,- BRIEF DESCRIPTION 

Mall attar recording to _.......:S!::.m:1.=·=-=t~h=•--=D:..:e=b~n=am=-•L...B:i='=:b:;.:b=e::.r:...:t=--&::....-=P-=a=h=l=•-=A=-t=t~o=-=rn=e:=y.l..c::s~a=-t=--=La:=w::.._ _____ __, _________ _ 

Post Office Box 515, Zebulon, N.C. 27597 
This lndrum11nt was.prl!.p;u;ed by w • Thurston Debnam, Jr• 

FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF RALEIGH 
DEED OF TRUST 

THIS DEED OF TRUST m'lde this 9th 

GRANTOR 

Regency Residential, Inc. 

"January. 

TRUSTEE 

First Financial Service 
Corporation of Raleigh 
300 South Salisbury Street 
Ral11l9h, North Carolina Z76D1 

A North Carolina CorPoration 

, 19· ·86 • by and betw.,.,n: 

BENEFICIARY 

First Federal Savings and Loan 
Association of Raleigh 
300 South Sallsbury Slr1111t 
Raleigh, North carallna 27601 

A United Stat11s Cor11arat1on 

Enter in approPriale blo<:k far 11aCh 111rtY: name. address, and, 11 appropriate, character al •nlltY, 11.11. carparallon or partn■BhlP. 

-i,.e dulgn■llan Gr•nlar, Tru1IH, and B•n..tlcla,y H u1ed h!rt!ln 1h■\I lnclud11 ■ aid P ■r11-■, lh•lr h•lra. 1ucc....,ars. and mlgns, and shall lndud■ ■lngul•• plural. m.., 
minim, or neulu-■ requlr•d by conl••L 

WITNESSETH: WHEREAS, Gr■nlar 11 lnd•bl•d ta lhe BenellcJ■ry •• 11wldenced by a pr~~IY. nal,:_ of ••"lldf•le hm'l!WHlj. lh1:,l,erm■ al 111#:h ■ rl!,!!!_co<par■IJl!JtFltin by nl1 
11na1l•d by Gr•nlar, p■~•bl• la lh• ardor al lhe Benellcl•ry In lh• principal f■ci, ■maunl al __ f.J,I:_l,:_y.;:-_l,IJ}g __ ~nQUS.aD.0.1 __ j:1gJCgn __ ltUUQ.r_eJJ~--~J.I.t.Y-••• __ _ 

and No{lOOths------------oollan (S 51_.__750.00 ), and bearln!l lnl11n,st as provided th11relr 

WHEREAS. ll ls lh• dl!llre of Granlar la secur11 by this D•ed of Trust th11 prompt paym11nt of said note a,:carding to Us tenor; and 

WHEREAS, th\s D•ed of Tru,t Is furthr.r se<:urlty for any futu.., advanc,,s lo Gran tor (ar his 1UCCl!1Sar In title ta the property h•ntln descrlb■d) by B■, 
lary. made al any lime within ton 11 DJ years from the dal11 he..,Df and bl!far11 th11 r11luse and 1:2nccllallan at this DHd of Trust; praYlded, that the lalal an 
e,:u"'d hereb'.11' at anY one time shall not ■xce•d the face amount of said note Plus lnr....,st and anY addition al advance. mad■ by B■n11ndary to prat■ct th• 1 
y;and 

WHEREAS, the p...,senl sum adYanced against and owing an said natl! ls Five Thousand Seven Hundred Nin.etv and 50/ 
-============================·:::::::::::::::::::=:=•=• •:=:~=:=:::============-•.--Oallan (S __ 5.._.,_.7'-""9..,0"" • ._.5_.0.._ _ _. 

WHEREAS. II 111ld ,um prnentl~ atlvanced ag■lnat and owing an ■aid noli, 11 IHI lh■n the l■ce ■mounl al uld nol& It i■ obllgalary upon B•n•llclory la IHl'r■ 
'lr■mor up la lh• l■c• •mounl al uld nul• .,. pr.,.,ld•d In ■ conalrucllon loan or lino: at cradll ■grHmenl al r,an 11.ele h•rawllh belwNn Granlor and B11111 

Now THEREFORE, In cansld11rallon of th11 pr11mls11s ind of the sum of On11 Dollar ta Gran tor In hand Paid b'.11' Bcnaflclary, the "'Cl!lpt of which Is h 
a<:knawled9•d, and In ordi:r to carr'.11' out lhe Intention 11xprns11d In lhe premls"', said Granlor has ilv•n. granted, bargained, ,old and conyey■d and by th■ 111 
sonl5 does glv•, grant, bargain, sell and com,ey unto said Trustel!., and its successon 3nd assigns, all that ""rtaln lot, lrai:t or pucel of land, sllu1te, lylng ■nd 

In or near the City or Town of-------------------------~ 
______________________ Tow 

Caunt'.11' of ___ .;.Wc.ca=lc"-'e"-----• Slat. of North Carolina more parll,:u11r1y d.scrlbed •nd ddlnl!d II follows: 



, . .iATISFACTIDN, Thn d"bt U!cUTl!d by lh■ wllhln D•lld af Trust 
tog.,th"r wllh th" not ■ ls} HcUred th■rl!by has bll"n utlsfl■d In full. 

This lh,: ____ day of _______ _. 19 ___ • ~00< 3636 i'~CE 555 
S~Jn"d' 

Recording~ Tim"• Book and Palll! 

Tax Lat No.----------------------------
Paree! ld11ntlf111r No. _____________________ _ 

v .. rlfi11d by--------"---------------- CounlY on lh" ____ _ daY af _________________ _, 19 __ 

bY __________________ ,_ 
BRIEF DESCRIPTION 

Mall after recording lo -.:S::m=i:.::t:.:h:..;,!._.;D=e=b;.::n::am=L~ _lli=::b:.:b=-e::::.r=-=t;....::&:......:;P;..;ah1=='c.....;:A=t=t=o=rn=e::.,yc...:s::..·_a=t:....=L=a::::w::__ _______________ _ 
Post Office Bo:x 515, Zebulon, N.C. 27597 

This instrument was _prepared b'y -~W.::..:.•-:Th::!!:!:u~r::.2s~t:;o~n~.!D=e:.!:lm:!:!:!:a!:!!m~,L..~J~r!:.J<. ______________________________ _ 

FIRST FEDERAL SAVINGS AND LOAN AssOCIATIQN OF RALEIGH 
DEED OF TRUST 

THIS DEED OF TRUST mad" lhis 9th daY Df 

GRANTOR 

Regency Residential, Inc. 

January. 

TRUSTEE 

First Rnancial Service 
Corporation of Raleigh 
300 sauth Salisbury Sln,"l 
Ral.,igh, Narth Caralina 27601 

A North Carallna CorpDratlon 

,19 86 · , by and b■tw.,.,n: 

BENEFICIAl:IY 

First Federal Savings and Loan 
Association of Raleigh 
300 Saulh ~llsbury Str■■l 
R,il11lgh, Norlh C...rallna 27601 

A Unlt"d Stales Carpor.Ulon 

Enl"r in ,ippraprlat" bhti:k for each party, nam", addr"H, and, If appraprlale, i:llaraell!r of 11nllly, "•II• carporallan ar partnership. 

Th" dnlgn■llon Gr■nlor, Trualn, and a.,n.,llcl■ry a u1.,d h■rcln ■h■II lnclud11 uld p■rtln. lh■lr heln, 1ui,ce11an. ■nd u■lgna, and ah■D lnctud■ alngul■r, plural, mm 
ll!mlnln" or neul•r a raqulrl!d bf canleaL 

WITNESSETH: WHEREAS, Gr■nlorl■ lnd.,bl"d la lhe Ban■Rd■ry aa evldenc•d bf• promb■ary nol• al ■ftn d■l11 h"'ewUh,-th■ l■rma ol Whli:ll ar■ lncarpar■l■cShar■ln by nl 
··"""'"d bf Granlor, payable lo lhe Ordnr ol the Bom:llcl■rr In lh• principal f■CI! ■mount DI •• Bo;i;.ty .... S.i.1'--!fhousand,---'Eh-r~--Hund:i::ee----·-----·-·-··-·· 

Fi ft-y.: and No.il011ths---- Callan ($ ..!ui...J.5D.._00 J, •nd bcarlnll lnl11n11il •• provld■d th■ral 

WHEREAS, It ls the dHlrl! al Grantor lo sccur" by lhls Deed of Trust lh11 prompt PaYm.,nt of said nal11 •ccordln!I tolls t.,nar, and 

WHEREAS. this De"d al Trust Is further ucurlty far anY future advances ta Gran tar (Dr his succes1ar In Ut111 to lh■ property h ■r■ln d11scrlb■d) by 81 
hry, made al any Um" within l"n {10) yean from lh11 date h"rl!ol and b11far., lh" r,:l.,ase and cancellatlon or U,ts D■ad of Trull; pravtd■d, ltlal lh■ lolal lll 
secured h"rebY at any one Um11 shall not "xc,:,:d 1h11 face am1>unt of said natl! plus lnl.,n,ll illnd any addlllanal advillnCllli mada by ean■flc:lary lo prot■ct th■ 
ly;and 

Five Thousand Seven Hundred Thirty-Six and 
____________________________ ·:._-:._-:_-:_-:_-:_-:_-:_-.:.-:_-:_-.:.-.:.-.:..-::....---nanus (S 5, 736 • 50 

WHEREAS, th" Pres.,nl sum advanced against and owln11 on said not" Is 

50/100-----
WHEREAS, If -■Id ■um prn=lly ■dY■nced •ll■ln■ I and awing an uld nol" la In■ lh.■n 1h11 la,;e amount al Hid nale, II la obllg■lory upon B■n■ncl■ry to .■dr1 

Gnnlar up la lh" !■Cl! ■ mounl al uld nole u pro,,ldl!d In • con■lructlon la■n or Jin• of Cf■dll ■ grNmllnl al n■n d■I ■ h■r■wllh b■.,.Hn Granlor ■nd B■n, 

NOW THEREFORE, In canslduallan of th., pr.,mls..s and of lhl! ,um of One DaWllr lo Granlofln hand Paid by Bi:naflclary, th■ .-calpl of wt,· ~ 
adcnawl.,dg.,d. and In order to carry out lhe lnl.,nllan l!XPrHHd In th" pr.,mlsea. said Granlor has 11h1an, granted. bau·g,iln.,d. sold and canv■yad and: 1 
Hnls docs !liv", grant. bargain, HII and conveY unto said Trust""• and Jls succ..sson and aSSl!ln1, all thal certain lat, tract ar parc■I of la.nd, sltualll, IYI, C 

in or n"ar th" CUy or Town of ________________________________________________ TO'II 

County gf ___ w_a_k_e ____ , Slat .. of North Carolina mor .. ParllcularlY dHcrlbad •nd d"llned H follaws; 



--

:~SATISFACTION: Tha dl!bt 11!1!un,d by tha within Daad at Trull 
ID,!ll!thar with the notl![S) u,curl!cl thtm,by has ba11n salhfl■d In fun. 

Thl1th11_day 01 ________ , t!I ___ • 

Si!lnad: ________________________ _ 

Rl!cardln!I: Tlme, B00k and Page 

Tai, Lat Na. ____________________ 7"" ______ _ Par.:el ld11nUfl11r Na. _____________________ _ 

Vl!rll!ed by-----------------------
County an the ____ _ day Df _________________ _, 111 

by _________________ _ BRIEF IJESCRIPTION 

.....__ ____ I. 
Mall after recording ta --=-S.:::JI11.:::'=-t=-h;::;.z,c......,;;D~e.:::b=n:::a=m=--z.1.....;.ru.:..;:::;b~b;:..;:e;.;;rt;..::._&;;:;._..::P:;.;ahl=='c.......=A::::ct=t=o..,:rn:.=e ... v~s:........:a::.t=--=L==aw==---------'-----------

Post Office Box 515, Zebulon, N.C. 27597 

Thil instru ml!nt Wal preparnd by _ _...!w~•=--.,!T:.Jba!.u!c!r,_,si!.J,t:.!,o!!n-~D~e ... bJ,U,nAJiamilj ...... ._,..J"'r ...... -------------------------------

FIRST FEDERAL SAVINGS AND LOAN·ASSOCIATION.OF RALEIGH 
DEED OF TRUST 

THIS OEEIJ OF TRUST made this 9th day Df January ·.19 -86 , bY and between: 

GRANTOR TRUSTEE ··. BENEFICIARY 

Regency Residential, Inc. 
First Financial Service 
Corporation of Raleigh 

First Federal Savings and Loan 
Association of Raleigh 

300 Sauth SallsbuJY Slrl!llt 
Raleigh, North Carolina 27601 

A N0rlh Carallna Carpantlan 

300 South Sallsbury Str■at 
Raleigh, North Carolina 27601 

A Unlhd States Corporation 

Enll!r in apprapriale bl0l!k fr:,r eal!h party: nama, addrl!Ss, and, If approPrlall!, chand111r af l!ntlty, "-II• l!arparallon or partn11nhlP. 

'11! dnlgn•llan Granlor. TMl!L'e. and Bl!nllflcl■ry n used hHcln ■hid! Include aald P•rtln. 1"-lt h•lna, MH:C:as1011, and mlgm. ■nd shall lncluda ■lngular, plural, ma 
,mlnlne ar naular a requlr11d b, ccnl1!11l. 

WITNESSETH: WHEREAS, Granlar la lndl!blf!d Ir:, 1h11 B•nl!lll!l.ry as Hlden.,.d bf ■ pramlDOIY nDII! DI ■wan dlll■ hn-lth. Iha larm1 DI which •re lnc=orpar11..i h■,-ln by r■fl 
ueculed Ir)' Granlar, p■rabl., la lhl! arder al lhe Bencffl!lary In the principal'""" amaunl al •--.Ji'.O.X'-1::;Y.rN;l,na--Thou.-sa.Ddy-•~i.ve---Hua.~ed--·--------··-··· 

and No/ lOOths------------- Conan (S 49,500 • 00 J, and be■rin1 lnteR1t as pravldad th■ .. 11 

WHEREAS, Ith lhl! de1irl! of Gran tor ta secure by this IJeed af Trull thll Prom Pt paym.,nt al Said note Hl:Drdlng ta ll1 tenor; and 

WHEREAS, thh 011ed DI Trust Is further ll!11urlty fDr any future advant:e1 ta Grantar (or bh suc=uar In tltla to lh• ps-aparty h•nln dascrlb■cO bY B1, 
lary, mad I! at any tlma within ten (1 O) yean from tha dab tn,reaf and befar11 tha raluu, and cancellatlan of this IJeed at Trust; provld■d, that tha told ■n 
s.ecured hllre by at any Ona ti m., shall not l!XCHd lh11 face amount at Hid note plus lnll!J'lllt and any adCIIUDnal advances made by Btin•fldary to pnatact th11 
ty;and 

WHEREAS, the prllll!nl sum adnnced against Ind r:,wlng an 5ald natel1 Five Thousand Seven Hund-red Sixty-Eight ani 
no/100---~------------------------ •. Ballan (S __ 5._,,._J~6""'B,..,u.QL>Q..___. 

WHEREAS, II Hid sum pr•Hnll, ■dY1ncrd ■galnal and owing c,n Hid nal11 la lu1 lh■n Iha IH• amaunl DI Hid nal■, 11 la obllgalary upon Ban■flclory Ir:, SOTI 
Gr■ nlar up 10 lh ■ fie• 1moun1 al 111d nol■ •• pn,wlded ln • am1tNcllan le,!"' or lln■ r:,I c;t■dlt ■gr■ em■III al .... n d■I• h■r■•llh ti.tw-n Grantar ■nd 81<u 

NOW THEREFORE, In con1lderatlan r:,f the prl!mh111 and af lha 1um of Ona Callar ta Grantor In hand paid bY Benaflctary, th■ r■celpt of which Is I 
acknowledg11d, and In arder lo carry out th., Intention axpreHl!d In th., prem11es, •aid GranlDr has given, granted, b,1111alned, 1old and conv■ )l'■ d and by thH 
unls daH 51lv11, grant, bargain, sell and cDnwy unto .aid Trull"e, and Its 1ucce11Drs and a11lgn1, all that certain lot, tract or p1n■I of la.nd, sltu ■t-. lying ■nd 

In Dr near lhl! City or Town al _________________________ _ ______________________ Tow 

Caunly of _____ W=a=k=e~-• State at Narth Carolina moro= parll.,ularly d111crtbl!d •nd d11flned as follaws: 



'\, 
-dr 

300, 3635 rAsE 557 

BEGINNI~G at an iron stake in the northern right-of-way line of U.S. Highway 
lA, said point of beginning being the intersection of the northern right-of­
-.;ay line of U.S. Highway lA, the south.,esternmost corner of the tract 
described by deed recorded in llook 3198,. Page 495, Wake County Registry and 
the southeaste= corner of Leland Marshall; runs thence from said point of 
beginning with the line of Marshall north 49 degrees 35 minutes 44 seconds 
-,.,est 202.15 feet to an iron stake; runs thence "ith the line of Mrs. E. R. 
Forbes north 33 degrees 15 minutes 14 seconds "est 1774.56 feet to an iron 
stake; runs thence "itb the line of Forbes north 05 degrees 31 minutes 51 
seconds east 469.11 feet to an iron stake; runs thence "ith the line of E. C. 
Snyder Estate south 77 degrees 17 minutes east 1007.88 feet to an iron stake; 
runs thence with the line of E. C. Snyder Estate north 02 degrees 34 minutes 
44 seconds east 295.87 feet to an iron stake; runs thence with th~ line of E. 
C. Snyder Estat.e nort·h 00 degrees 40 minutes 27 seconds east 332.47 feet to 
an iron stak,,; runs thence "ith the line of E. C. Snyder Estate south 73 
degrees 27.minutes 41 seconds east 1017.37 feet to an iron stake; runs th~nce 
"ith the line of Snyder south 77 degrees 48 minutes 23 seconds east 602.98 
·feet to an iron stake;. runs thence "ith the line of -Wynne and Pettigre" south 
09 degrees 52 minutes 43 seconds west 379.34 feet to an iron stake; runs 
thence -with the line of Pettigre'W south 80 degrees 07 minutes 17 _seconds east 
356.4 feet t~ ·an iron stake; runs thence south 10 degrees 42 minutes 12 
seconds "est 97.34 feet to an iron stake; runs thence "ith the line of M,p:z_y 
north 65 degrees 46 minutes 03 seconds "est 213.78 feet to an iron stake; 
runs thence "ith the line of Muzzy south 25 degrees 26 minutes 53 seconds 
"est 205.48 feet to an iron stake; runs thence

1
.,ith the line of Willis north 

64 degrees 54 minutes 07 seconds wes~_38.12.feet to an iron stake; runs 
thence "ith the line of Willis south 24 degre~s 12 minutes 19 seconds -west 
285.82 feet to an iron stake; runs thence south 26 degrees 17 minutes 44 
seconds "est 157.22 feet to an iron stake; runs thence -with the line of 
Forestville Baptist Church north 75 degrees 02 minutes 06 seconds "est 233.58 
feet to an iron stake; runs thence "ith the line of said church south 56 
degrees 37 minutes 59 seconds west 641.86 feet to an iron stake; runs thence 
"ith the line of said church south 43 degrees 28 minutes 24 seconds east 
373.60 feet to an iron stake in the northern right-of-way line of U.S. 
lligh.,ay lA; runs thence with said right-of-.,ay south 56 degrees 22 minutes 08 
seconds west 891.08 feet to an iron stake, the point and place of beginning 
and being all of that certain tract of land containing 82.30 acres as sho"n 
by map and survey of Williams, Pearce and Associates, P.A., dated 6-27-85, 
entitled "Property Survey for Cimmarron, Wake Forest To.,nship, Wake County, 
North Carolina." 

Save nnd e,:cept that certain parcel of land being more particularly described 
aG follovs: 

llEGHWlNG at a point, said point being localed north 62 degrees 03 minutes 02 
seconds west 518.12 feet from an iron stak<: at the int<:rsection of the 
northern ri.:ht-of-vay line of U.S. Hii:hvay lA and th<: southvestern corner of 
Forestville llaptiGl Church property; runs Ll,cnce from said point of beginning 
north 47 degrc,cs 58 oinult-s 42 .seconds "'c:st 300.00 ftct. to a point; runs 
thence north 42 dGgrcc,s 01 i:,inul<: 18 sc,conds taGl 300.00 fe<:t to a point; 
runs thence south 47 dei:;rc-e:s 58 Pinul<:s 42 Eeconds eaEt 300.00 feet to a 
paint; runs thcnc<: south 42 dctrcc:s 01 Pinulr: 18 s<:conds vest 300.00 feet to 
;; poir.t, the point .;nd plac<: of beginninc and being 2.00 acres. 




