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DECLARATION
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OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
REMINGTON FOREST

THIS DECLARATION, made on the date hereinafter set forth by The Drees Company d/b/a The Drees
Homes Company, 7701 Six Forks Rd., Ste 132, Raleigh, NC 27615, a Corporation authorized to do
business in North Carolina, hereinafter referred to as "Declarant”;

WITNESSETH:

WHEREAS, Declarant is the owner or contract owner of certain property in Wake Forest, County of
Wake, State of North Carolina, which is more particularly described as:

All that property shown on Exhibit A attached hereto, the terms of which are incorporated herein
by reference.

There is excepted from these covenants any portion of the property which is used as a wellsite
For a community water system so long as said property is used for such purpose.

WHEREAS, it is the intent of the Declarant hereby to cause such land to be subjected to this
Declaration of Covenants, Conditions and Restrictions.

NOW, THEREFORE, Declarant hereby declares that all of the property described hereinafter shall be
held, sold and conveyed subject to the following easements, restrictions, covenants, and conditions,
which are for the purpose of enhancing and protecting the value and desirability of, and which shall run
with, the property and be binding on all parties having any right, title or interest in the described property
or any part thereof, their heirs, successors and assigns, and shal! inure to the benefit of each owner
thereof.

ARTICLE |

DEFINITIONS

Section 1. "Association” shall mean and refer to Remington Forest Homeowners
Association, Inc., its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any Lot which is a part of the Properties, as hereinafter defined, including
contract sellers, but excluding those having such interest merely as security for the performance of an
obligation.

Section 3. "Properties” shall mean and refer to that certain real property more particularly
described on Exhibit A attached hereto and incorporated herein by this reference, and such additions
thereto as may hereafter be brought within the jurisdiction of the Association.

Section 4. "Permanent Open Space (POS)” or “Common Area" shall mean all real property
(including the improvements thereto) owned by the Association for the common use and enjoyment of the
Owners. The Permanent Open Space to be owned by the Association at the time of the conveyance of



the first Lot is described with greater particularity on Exhibit C attached hereto and incorporated herein by
this reference.

Declarant reserves the right, in its sole discretion, to convey from time to time additional property
to the Association, which property may include all or any portion of the property, including any additional
land annexed by Declarant pursuant to Article VIil, Section 6 hereof and the Association shall accept any
such conveyance of additional property and thereafter such additional property shall be held and
maintained by the Association as Permanent Open Space. Improvements, which may include, but shall
not be limited to, roadways, retention or detention ponds or erosion control devices.

Section 5. "Member" shall mean and refer to every person or entity who holds membership with
voting rights in the Association.

Section 6. "Declarant” shall mean and refer to The Drees Company d/b/a The Drees Homes
Company, a Corporation authorized to do business in North Carolina, as well as its successors and
assigns, if Declarant shall make an express conveyance of its rights as developer hereunder to such
successor or assign.

Section 7. "Lot" shall mean and refer to any separately numbered plot of land shown upon any
now or subsequently recorded subdivision map of the Properties with the exception of the POS.
Declarant hereby reserves the right to reconfigure, from time to time and without the consent of the
Owners or the Members of the Association, the boundaries of any Lot or Lots owned by Declarant and to
thereby create additional Lots, eliminate existing Lots or create additional POS. If Declarant elects to
exercise its right to revise the boundaries of one or more Lots owned by Declarant, Declarant shall record
a revised plat of the affected Lot or Lots. Upon the recording by Declarant of such a revised plat, each lot
shown on the previously recorded plat or plats, the boundaries of which are revised by the revised plat,
shall cease to be a "Lot" as defined in this Declaration and each newly configured lot shown on the
revised plat shall be a "Lot" as defined in this Declaration.

Section 8. "Family Dwelling Unit" shall mean and refer to any improved property or any property
formally classified as a Lot for which a Certificate of Occupancy has been issued by the appropriate
governmental authorities, which property is located within the Properties and intended for use as a single-
family dwelling.

Section 9. "Board of Directors" shall mean and refer to the Board of Directors of the Association
which is the governing body of the Association.

Section 10. "Bylaws" shall mean and refer to the Bylaws of the Association as amended from
time to time. The initial Bylaws are attached as Exhibit B.

Section 11. "Assessments” shall mean and refer to the share of the Common Expenses from
time to time assessed against a Lot and its owner by the Association in the manner herein provided.

Section 12. "Common Expenses" shall mean and refer to all sums lawfully assessed against a
Lot by the Association; expenses of administration, maintenance, repair or replacement of the POS;
expenses agreed upon as Common Expenses by the Association; expenses declared Common
Expenses by the provisions of this Declaration or the Bylaws; and, insurance premiums.
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ARTICLE Il
PROPERTY RIGHTS
Section 1. Owner's Easements of Enjoyment. Every Owner shall have a right and easement of

enjoyment in and to the POS which shall be appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

(a) the right of the Association to suspend the voting rights and right to use any of the POS by an
Owner for any period during which any Assessment against his Lot remains unpaid; and for a period not
to exceed sixty (60) days for any infraction of its published rules and regulations;

(b) the right of the Association, in accordance with its Articles and Bylaws, to borrow money for
the purpose of improving the Common Area, and aid thereof, to deed in trust the POS;

(c) the right of the Association to dedicate or transfer all or any part of the POS to any public
agency, authority, or utility for such purposes and subject to such conditions as may be agreed to by the
Members. No such dedication or transfer shall be effective unless an instrument agreeing to such
dedication or transfer signed by two-thirds (2/3) of each class of Members has been recorded; and

(d) the right of the Association to formulate, publish, impose and enforce rules and regulations for
the use and enjoyment of the Common Area, which regulations may further restrict the use of the
Common Area.

(e) the right of the Association to exchange portions of Common Area with the Declarant or
with any Owner for substantially equal areas of the Properties for the purpose of eliminating unintentional
conveyances of Common Areas or unintentional encroachments of improvements onto portions of the
Common Areas or for the purpose of enhancing the utility of the Common Areas to be retained by the
Association or for the purpose of correcting any setback violations or encroachments of any
improvements located on any Lot.

Section 2. Delegation of Use. Subject to Section 1 above, any owner may delegate, in
accordance with the Bylaws, his rights of use and enjoyment in and to the Common Area, to the members
of his family, his lawful tenants, or contract purchasers who reside on such owner's Lot and, to his guests,
invitees and licensees.

Section 3. General Easements and Associated Undertakings. All of the Properties, including
Lots and Common Area, shall be subject to such easements for private roads or drives, public streets,
water lines, sanitary sewers, storm drainage facilities, gas lines, cable communication transmission,
telephone and electric power lines and other public utilities as shall be established by the Declarant or by
his predecessor in title, prior to the subjecting of the Properties to this Declaration; provided, however, as
to any easements which may be granted that run across or affect any of the Lots, such easements shall
not be granted so as to run under or disturb in any way any of the dwelling structures which may be
constructed upon such Lots; and the Association shall have the power and authority to grant and
establish upon, over, under and across the Common Area conveyed to it, such further easements as are
requisite for the convenient use and enjoyment of the Properties. Sight easements, if any, as may be
shown upon any recorded subdivision map of the Properties are hereby reserved by the Declarant.

An easement is hereby established for the benefit of the County of Wake, or agency thereof over
all Common Area and Lots hereby or hereafter established for the setting, removal, and reading of water
meters, the maintenance and replacement of water, sewer and drainage facilities, the fighting of fires,
collection of garbage and police protection.
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Section 4. Temporary Construction Access and Disturbance Easement. An easement over,
through and to the Common Area is hereby reserved, conveyed and established in favor of Declarant and
owners of any Lot to be used for purposes of ingress, egress, regress, conduct of construction activity,
storage of construction materials, the necessary disturbance of land for construction on any Lot, and
installation of driveways, sidewalks, underground drainage and utility conduits and hookups. This
easement shall be used only as and when necessary to facilitate the construction of improvements at any
time on a Lot of Declarant or Owner as well as the extension of driveways, sidewalks, underground
drainage and utility conduit and hookups to any dwelling structure situated on a Lot. In using and taking
the benefits of said easement, Declarant or its designate and Owners shall use their best efforts to
minimize any soil or land disturbance activities, and shall restore the land to a condition which is graded
smooth and in harmony with surrounding areas. Should Declarant, its designate or an owner fail to
restore the disturbed land as required above, the Association may restore the land to the required
condition and Declarant, its designate or Owner, as the case may be, shall indemnify the Association for
the reasonable expense incurred in performing such restoration. Where any Owner shall seek to take
advantage of the easement herein conveyed, such Owner's rights of use shall be restricted to that
Common Area which shall be reasonably servient and proximate to his Lot.

Section 5. Easement for Minor Encroachments. All Lots and the Common Area shall be subject
to a perpetual easement for the encroachment of initial improvements constructed on Lots by the
Declarant to the extent that such initial improvements actually encroach, including, without limitation, such
items as overhanging eaves, roofs, gutters, downspouts, exterior storage rooms, bay windows, stoops,
decks, patios, porches, steps and walls. If any encroachment shall occur subsequent to subjecting the
Properties to the Declaration as a result of settling or shifting of any improvement or as a result of any
permissible repair, construction, reconstruction, or alteration, there is hereby created and there shall be a
valid easement for such encroachment and for the perpetual maintenance of the same. Every Lot shall
be subject to any easement for entry and encroachment by the Declarant for a period not to exceed
eighteen (18) months following conveyance of a Lot to an owner for the purpose of correcting any
problems that may arise regarding grading and drainage. The Declarant, upon making entry for such
purpose, shall restore the affected Lot or Lots to as near the original condition as practicable.

Section 6. Emergencies and Entrance. Every Lot thereon shall be subject to an easement for
entry by the Association for the purpose of correcting, repairing, or alleviating any emergency condition
which arises upon any Lot and that endangers any improvement or portion of the Common Area.

Section 7. Title to the Common Area. The Declarant hereby covenants for itself, its heirs and
assigns that it will convey fee simple title to the Common Area to the Association, which Common Area
shall include any private roads or drives which may have been previously created, free and clear of all
encumbrances and liens, except those matters of record.

Section 8. Utility Charges for Water and Street Lights. As consideration for the conveyance of
the Common Area and consideration for the rights, entitlements and benefits granted to and conferred
upon the Association under and by virtue of this Declaration, the Association covenants and agrees to
accept the responsibility for payment of any and all fees, charges and expenses arising by virtue of the
use of water provided to and used in connection with any of the Common Area and by virtue of the use
and operation of the street lights installed and erected within the Common Area from and after the date of
acceptance. Such cost of fees, charges and expenses paid by the Association shall be charged ratably
to the Owners as an Assessment according to the provisions of Article IV below.
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ARTICLE IlI
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a Lot which is subject to Assessment shall be a Member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of any Lot
which is subject to Assessment.

Section 2. The Association shall have two classes of voting membership:

Class A: Class A Members shall be all owners, with the exception of the Declarant, and
shall be entitled to one vote for each lot owned. When more than one person holds an interest in any Lot,
all such persons shall be Members. The vote for such Lot shall be exercised as they determine, but in no
event shall more than one vote be cast with respect to any Lot.

Class B: The Class B Member(s) shall be the Declarant and shall be entitied to three (3)
votes for each Lot owned. The Class B membership shall cease and be converted to class A
membership on the happening of either of the following events, whichever occurs earlier:

(2) When 75% of the maximum number of Residential Units allowed for the Properties (as
amended and supplemented from time to time) under the Subdivision Plan have certificates of occupancy
thereon and have been conveyed to Residential Unit owners; or

(b) Seven (7) years from the date this Declaration is recorded in the Office of the Register
of Deeds of Wake County, North Carolina.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Declarant, for
each Lot owned with the Properties, hereby covenants, and each owner of any Lot by acceptance of deed
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to
the Association: () annual Assessments or charges, and (2) special Assessments for capital
improvements, such Assessments to be established and collected as hereinafter provided. The annual
and special Assessments, together with interest, costs, and reasonable attorney's fees, shall be a charge
on the land and shall be a continuing lien upon the property against which each such Assessment is
made. Each such Assessment, together with interest, costs, and reasonable attorney's fees, shall also be
the personal obligation of the person who was the Owner of such property at the time when the
Assessment became due. The personal obligation for delinquent Assessments shall not pass to his
successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments.

(a) The assessments levied by the Association shall be used exclusively to promote the
health, safety and welfare of the residents of the Properties and in particular for the acquisition,
improvement and maintenance of properties and services devoted to this purpose and related to the use
and enjoyment of the Common Area, including but not limited to, the costs of repairs, replacements and
additions, the cost of labor, equipment, materials, management and supervision, the payment of taxes
assessed against the Common Area; the maintenance of water and sewer mains in and upon the
Common Area; the maintenance of open spaces and streets which have not been accepted for dedication
by a public authority, roadway medians and islands (including medians and islands located in dedicated
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rights-of-way within the Properties), drives and parking areas within the Common Area; the procurement
and maintenance of insurance in accordance with the By-Laws; the maintenance of dams and ponds or
other bodies of water, if any, located within the Common Area; the maintenance of entranceways,
landscaping and lighting of Common Area, road medians and islands and entranceways; the cost of
operating, maintaining and repairing any street lights erected by the Association or the Declarant in the
rights-of-way of streets (whether public or private) or in any other easement provided therefor within the
Properties; the payment of charges for garbage collection and municipal water and sewer services
furnished to the Common Area; the employment of attorneys and other agents to represent the
Association when necessary; the provision of adequate reserves for the replacement of capital
improvements including, without limiting the generality of the foregoing, paving, and any other major
expense for which the Association is responsible; and such other needs as may arise.

(b) All monies collected by the Association shall be treated as the separate property of the
Association, and such monies may be applied by the Association to the payment of any expense of
operating and managing the Properties, or to the proper undertaking of all acts and duties imposed upon
it by virtue of this Declaration, the Articles of Incorporation and the By-Laws of the Association. As
monies for any assessment are paid to the Association by any Owner, the same may be commingled with
monies paid to the Association by the other Owners. Although all funds and common surplus, including
other assets of the Association, and any increments thereto or profits derived therefrom shall be held for
the benefit of the members of the Association, no member of the Association shall have the right to
assign, hypothecate, pledge or in any manner transfer his membership interest therein, except as an
appurtenance to his Lot. When any Owner shall cease to be a member of the Association by reason of
his divestment of ownership of his Lot, by whatever means, the Association shall not be required to
account to such Owner for any share of the fund or assets of the Association, or which may have been
paid to the Association by such Owner, as all monies which any Owner has paid to the Association shall
be and constitute an asset of the Association which may be used in the operation and management of the
Properties.

Section 3. Maximum Annual Assessment. Until January | of the year immediately following the
conveyance of the first Lot to an Owner, other than a builder, the maximum annual Assessment shall be
$900.00.

(a) From and after January | of the year immediately following the conveyance of the first Lot to
an Owner, the maximum annual Assessment may be increased each year not more than twenty percent
(20%) above the maximum Assessment for the previous year without a vote of the membership.

(b) From and after January | of the year immediately following the conveyance of the first Lot to
an Owner, the maximum annual assessment may be increased above twenty percent (20%) by a vote of
two-thirds (2/3) of each class of Members who are voting in person or by proxy, at a meeting duly called
for this purpose.

(c) The Board Directors may fix the annual Assessment at an amount not in excess of the
maximum.

Section 4. Special Assessments for Capital Improvements.
In addition to the annual Assessments authorized above, the Association may levy, in any Assessment
year, a special Assessment for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common Area, including fixtures
and personal property related thereto, provided, however, any such Assessment shall have the assent of
two-thirds (2/3) of the votes of each class of Members who are voting in person or by proxy at a meeting
duly called for this purpose. Fines levied by the Board of Directors shall be treated as a Special
Assessment otherwise due to the Association, as such, will be a lien against the Owner's lot if not paid.
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Such fines shall be paid not later than thirty (30) days after notice of the imposition or assessment of the
fines.

Section 5. Working Capital Fund. At the time of closing of the sale of each Family Dwelling Unit
from the builder to the third-party owner, three hundred dollars ($300.00) assessment for each Lot (based
on the monthly portion of the maximum annual assessment in effect at the time of the sale) shall be
collected from the third-party Owner and transferred to the Association to be held as a working capital
fund. The purpose of said Fund is to insure that the Board of Directors of the Association will have
adequate cash available to meet unforeseen expenses, and to acquire additional equipment or services
deemed necessary or desirable. Amounts paid into the Fund shall not be considered advance payment
of regular assessments.

Section 6. Notice and Quorum for Any Action Authorized Under Sections 3 and 4. Written notice
of any meeting called for the purpose of taking any action authorized under Section 3 or 4 of this Article
shall be sent to all Members not less than thirty (30) days nor more than sixty (60) days in advance of the
meeting. At the first such meeting called, the presence of Members or of proxies entitled to cast sixty
percent (80%) of all the votes of each class of membership shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (%2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than 60 days following the preceding meeting.

Section 7. Uniform Rate of Assessment. Both annual and special Assessments must be fixed at
a uniform rate for all Lots and annual Assessments shall be due and payable and collected on a quarterly
basis or as deemed appropriate by the Board of Directors; provided, however, annual and special
Assessments for all Lots owned by Declarant, its successors and assigns, which are not occupied as a
residence shall be twenty-five percent (25%) of such Assessments for other Lots. Builder assessments
for each lot shall begin on the first day of the month after construction is commenced on a house on a lot
and shall be payable at twenty-five percent (25%) of such assessments for occupied lots. Special
Assessments may be collected on a quarterly basis, or as deemed appropriate by the Board of Directors.

Section 8. Date of Commencement of Annual Assessments: Due Dates. The annual
Assessments provided for herein shall commence and shall be due and payable as to all Lots on the first
day of the month following the conveyance of the Common Area and on the first day of each calendar
year thereafter. Such amount due and payable on the first day of each such calendar year shall be as set
forth and established pursuant to Section 3 of this Article. The first annual Assessment shall be adjusted
according to the number of months remaining in the calendar year. In addition to the annual Assessment,
there shall be paid at the time of the initial sale of each Lot at least two months’ Assessments in order to
provide a working capital fund for the initial months of the Association's operation. Amounts paid into
such fund shall not be considered as advance payment of any portion of the annual assessment. The
Board of Directors shall fix the amount of the annual Assessment against each Lot at least thirty (30) days
in advance of each annual Assessment period. Written notice of the annual Assessment shall be sent to
every Owner subject thereto. The due date shall be as previously set forth herein, unless otherwise
established by the Board of Directors. The Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association setting forth whether the Assessments on a
specified Lot have been paid. A properly executed certificate of the Association as to the status of
Assessments on a Lot is binding upon the Association as of the date of its issuance.

Section 9. Effect of Nonpayment of Assessments. Remedies of the Association. Any
Assessment not paid within thirty (30) days after the due date shall bear interest from the due date at the
rate of eighteen percent (18.0%) per annum or highest rate allowed by law and shall be subject to a late
charge of Twenty Five and No/100 Dollars ($25.00). The Association may bring an action at law against
the Owner personally obligated to pay the same for such delinquent Assessment, late charges and
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reasonable attorney's fees of any such action, or foreclose the lien against the property. For purposes of

this Section, the amount of delinquent Assessment and late charge shall be considered evidenced by this

paragraph and therefore, evidence of indebtedness shall exist hereby. No owner may waive or otherwise
escape liability for the Assessments provided for herein by non-use of the Common Area or abandonment
of his Lot.

Section 10. Subordination of the Lien to Mortgages. The lien of the Assessments provided for
herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not affect the
Assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such Assessments as to payments which became
due prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for any
Assessments thereafter becoming due or from the lien thereof.

Section 11. Exempt Property. All property dedicated to, and accepted by, a local public authority
and all properties owned by a charitable or non-profit organization exempt from taxation by the laws of the
State of North Carolina shall be exempt from the assessments created herein. However, no land or
improvements devoted to dwelling use shall be exempt from said assessments.

Section 12. Fines Designated to be Special Assessments. The Board my impose fines against
any Lot and such fines shall be treated as a Special Assessment otherwise due to the Association, and
as such will be a lien against the Owner's Residential Unit or Lot. Fines shall be paid not later than thirty
(30) days after notice of the imposition or assessment of the fines. These fines shall not be construed to
be exclusive, and shall exist in addition to other rights and remedies to which the Association may be
otherwise legally entitled; however, any fine paid by the offending Owner(s) shall be deducted from or
offset against any damages that the Association may otherwise be entitled to recover by law from such
Owner. Fines shall be as follows:

(a) First non-compliance or violation: a fine not in excess of fifty Dollars ($50.00).
(b) Second non-compliance or violation: a fine not in excess of One Hundred Dollars ($100.00).
(c) Third and subsequent non-compliance, or violation or violations that are of a continuing
nature: a fine not in excess of One Hundred Dollars ($100.00) for each week of continued violation or
non-compliance.
ARTICLE V
INSURANCE
Section 1. Ownership of Policies. All insurance policies upon the Common Area which shall be

purchased by the Association shall be for the benefit of all the Association and the Owners and their
mortgages as their interest may appear.

Section 2. Coverage. Public liability insurance shall be secured by the Association with limits of
liability of no less than One Million Dollars ($1,000,000.00) per occurrence and shall include an
endorsement to cover liability of the Owners as a group to a single Owner. There shall also be obtained
such other insurance coverage as the Association shall determine from time to time to be desirable and
necessary. Such policies shall contain clauses providing for waiver of subrogation, if possible.

Section 3. Fidelity Insurance or Bond. All persons responsible for or authorized to expend funds
or otherwise deal in the assets of the Association, shall first be bonded by a fidelity insurer to indemnify
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the Association for any loss or defaulit in the performance of their duties in an amount equal to at least
one/half the annual Assessment plus reserves accumulated.

Section 4. Premiums. Premiums for contracts of insurance purchased by the Association shall be paid
by the Association and charged ratable to all owners as an Assessment according to the provisions of
Article IV above.

Section 5. Proceeds. All contracts of insurance purchased by the Association shall be for the
benefit of the Association and its mortgagees, if any, as their interest may appear, and the Owners, and
shall provide that all proceeds thereof shall be payable to the Association as insurance trustee under this
Declaration. The sole duty of the Association as insurance trustee shall be to receive such proceeds as
are paid and to hold the same in trust for the purposes stated herein.

Section 6. Distribution of Insurance Proceeds. Proceeds of contracts of insurance received by
the Association as insurance trustee shall be distributed to or for the benefit of the beneficiary or
beneficiaries thereof in the following manner:

(a) the proceeds shall be paid first to defray the cost of reconstruction and repair of casualty or
liability so covered.

(b) any expense of the insurance trustee may be paid from proceeds after payment of
reconstruction or repair expenses or liability. Any proceeds remaining thereafter shall be distributed to
the beneficiary or beneficiaries of the trust.

ARTICLE VI
ARCHITECTURAL AND APPEARANCE CONTROL

Section 1. Purpose. The primary purpose of these covenants and restrictions and the foremost
consideration in the origin of same has been the creation of a community which is aesthetically pleasing
and functionally convenient. The establishment of certain objective standards relating to design, size and
location of dwellings and other structures makes it impossible to take full advantage of the individual
characteristics of each parcel of Properties and of technological advances and environmental values. In
order to implement the purposes of these covenants, the Declarant shall establish and amend from time
to time objective standards and guidelines, including, but not limited to, Architectural Standards and
Construction Specifications, Uniform Sign Regulations, Uniform Mailbox Regulations, Landscape
Guidelines, and Environmental Rules and Regulations as defined hereinafter, and which shall be binding
on all Owners within Remington Forest.

Section 2. Controls.

(a) No building, fence, or other structure shall be erected, placed, or altered, nor shall a
building permit application for such improvement be made on any Lot in Remington Forest until the
proposed building location, specifications, exterior materials and color or finish, plot plan (showing the
proposed location of such building or structure, drives, and parking areas, exterior shape, size and height)
shall have been approved in writing by the Declarant, or by the Architectural Review Board of the
Association if such review responsibility has been delegated to the Association by the Declarant. In
addition, the Declarant may require prior written approval of a landscape plan. the Declarant further
reserves the right to promulgate and amend from time to time architectural standards and construction
specifications (hereinafter referred to as the "Architectural Standards and Construction Specifications") for
specific neighborhoods and areas or for all Properties within Remington Forest and such Architectural
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Standards and Construction Specifications shall establish, define, and expressly lift those standards and
specifications which will be approved in said neighborhoods and areas or within the Properties, including,
but not limited to, architectural style, exterior color or finish, roofing material, siding material, driveway
material, landscape design, and construction technique. Refusal or approval of plans, location, exterior
color or finish, or specifications may be based by the Declarant upon any ground, including purely
aesthetic considerations, which in the sole and uncontrolled discretion of the Declarant shall seem
sufficient. No alteration in the exterior appearance of any building or structure, including exterior color or
finish, shall be made without like prior written approval by the Declarant. One (1) copy of all plans and
related data shall be furnished the Declarant for its records. In the event approval of such plans is neither
granted nor denied within sixty (60) days following receipt by the Declarant of written demand for
approval, the provisions of this paragraph shall be thereby waived.

(b) In order to assure that buildings and other structures will be located and staggered so
that the maximum view, privacy, sunlight, and breeze will be available to each building or structure within
the confines of the Lot, and to assure that structures will be located with regard to the topography of the
Properties, taking into consideration the location of large trees and other aesthetic and environmental
considerations, the Declarant reserves the right to control absolutely and solely to decide (subject to the
provisions of the Zoning Ordinance of the county of Wake, North Carolina) the precise site and location of
any building or structure on any Lot in Remington Forest for reasons which may in the sole and
uncontrolled discretion and judgment of the Declarant seem sufficient. Such location shall be determined
only after reasonable opportunity is afforded the Owner to recommend a specific site. The provisions of
this paragraph shall in no way be construed as a guarantee that the view, privacy, sunlight, or breeze
available to a building or structure on a given lot shall not be affected by the location of a building or
structure on any adjacent Lot.

(c) No residence shall be permitted within Remington Forest unless said dwelling has a
minimum of three thousand (3,000) square feet of heated floor space, at least fifteen hundred (1500)
square feet must be on the first floor and a garage for at least two automobiles.

(d) All buiidings must be located a minimum of twenty (20') feet from the front lot line; fifteen
(15) from the rear lot line; ten (10') feet from a side line; and twenty (20) feet from a side street.

(e) Houses in the subdivision shall be of masonry construction on the front and both sides or
shall have siding on all four sides. No vinyl or aluminum siding may be used on any house.

) Each Owner shall provide space for the parking of automobiles off public street prior to
the occupancy of any building or structure constructed on said Lot in accordance with reasonable
standards established by the Declarant.

(9) Except as may be required by legal proceedings, no sign shall be erected or maintained
on any Lot that anyone including, but not limited to, an Owner, a tenant, a realtor, a contractor, or a
subcontractor, until the proposed sign size, color, content, number of signs, and location of sign(s) shall
have been approved in writing by the Declarant. Refusal or approval of size, color, content, number of
signs, or location of sign(s) may be based by the Declarant upon any ground, including purely aesthetic
considerations, which in the sole and uncontrolled discretion of the Declarant seems sufficient. The
Declarant further reserves the right to promulgate and amend from time to time uniform sign regulations
(the "Uniform Sign Regulations”) which shall establish standard design criteria for all signs, including, but
not limited to, real estate sales signs, erected upon any Lot in Remington Forest.

The Declarant and its agent shall have the right, whenever there shall have been placed or
constructed on any Lot in Remington Forest any sign which is in violation of these restrictions, to enter
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immediately upon such Properties where such violation exists and summarily remove the same at the
expense of the Owner.

(h) It shall be the responsibility of each Owner, tenant, contractor, or subcontractor to
prevent the development of any unclear, unsightly, unkempt, unhealthy, or unsafe conditions of buildings
or grounds on any Lot which shall tend to substantially decrease the beauty or safety of Remington
Forest, the neighborhood as a whole, or the specific area. The Declarant and its agents shall have the
right to enter upon any Lot for the purpose of correcting such conditions, including, but not limited to, the
removal of trash which has collected on the Lot, and the cost of such corrective action shall be paid by
the Owner. Such entry shall not be made until thirty (30) days after the Owner of the Lot has been
notified in writing of the need to take corrective action and unless such Owner fails to perform the
corrective action within said thirty (30) day period; provided, however, that should such conditions pose a
health or safety hazard, such entry shall not be made until the Owner has been notified in writing of the
need to take immediate corrective action and unless such Owner fails to perform the corrective action
immediately. The provisions of this paragraph shall not create any obligation on the part of the Declarant
to take any such corrective action.

0] No mailbox shall be erected or maintained on any Lot until the proposed mailbox design,
color, and location have been approved in writing by the Declarant. Refusal or approval of design, color,
or location may be based by the Declarant upon any ground, including purely aesthetic considerations,
which in the sole and uncontrolled discretion of the Declarant seems sufficient. No alteration in the
exterior appearance of any mailbox shall be made without like prior written approval by the Declarant.
The Declarant further reserves the right to establish uniform mailbox regulations (the "Uniform Mailbox
Regulations") which shall define standard design criteria for all mailboxes erected upon any Lot in
Remington Forest.

)] Prior to the occupancy of a building or structure on any Lot, proper and suitable
provisions shall be made for the disposal of sewage by a system approved by the Wake County Health
Department.

(k) Prior to the occupancy of a building or structure on any Lot, proper and suitable
provisions for water and sewer shall be made by connection with the water and sewer lines of the
approved by Wake County.

()] The Declarant reserves unto itself, its successors and assigns, and its agent, a perpetual,
alienable, and releasable easement and right, on, over and under the Properties to erect, maintain, and
use electric, Community Antenna Television, and telephone poles, wires, cables, conduits, drainage
ways, sewers, water mains, and other suitable equipment for the conveyance and use of electricity,
telephone equipment, gas, sewer, water, drainage, or other public conveniences or utilities on, in or over
those portions of such Properties as may be reasonably required for utility line purposes; provided,
however, that no such utility easement shall be applicable to any portion of such Lot as may (a) have
been used prior to the installation of such utilities for construction of a building whose pilans were
approved pursuant to these covenants by the Declarant, or (b) such portion of the Lot as may be
designated as the site for a building on a plot plan for erection of a building which has been filed with the
Declarant and which has been approved in writing by said Declarant. These easements and rights
expressly include the right to cut any trees, bushes, or shrubbery, make any gradings of the soil, or to
take any other similar action reasonably necessary to provide economical and safe utility installation to
maintain reasonable standards of health, safety, and appearance. The Declarant further reserves the
right to locate wells, pumping stations, siltation basins, and tanks within Remington Forest in any
Common Area or on any Lot designated for such use on the applicable plat of said Properties, or to locate
same upon any Lot with the permission of the Owners of such Lot. Such rights may be exercised by any
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licensee of the Declarant, but this reservation shall not create any obligation on the part of the Declarant
to provide or maintain any such utility or service.

(m) The Declarant reserves the right to promulgate and amend from time to time landscape
guidelines (referred to hereinafter as the "Landscape Guidelines") which shall establish approved
standards, methods, and procedures for landscape management on specific Properties in Remington
Forest and such authorized standards, methods, and procedures may be utilized by the Owners of such
specified Properties without prior written approval by the Declarant; provided, however, no trees
measuring six (6) inches or more in diameter at a point two (2) feet above ground level may be removed
without the prior written approval of the Declarant. Approval for the removal of trees located within ten
(10) feet of the approved site for such building will be granted unless such removal will substantially
decrease the beauty of the Properties.

(n) Declarant reserves the right to promulgate and amend from time to time fence guidelines
which shall establish approved standards for the location, construction materials, and permitted color for
any fences to be located within the community. No construction shall begin until approved by the
Declarant or its designated Review Board. No chain link fences will be permitted and no fence five (5)
higher than six feet will be permitted.

Section 3. Review Board. The Architectural Review Board shall be composed of at least three
(3) but not more than five (5) Members, all of whom shall be appointed by the Board of Directors. At least
one (1) Member of the Association other than the Declarant shall be a Member of the Architectural
Review Board at all times. The Architectural Review Board will be formed at such time as architectural
approval authority is delegated to the Association by the Declarant. The Declarant shall delegate the
approval authority to the Architectural Review Board no later than the time at which the Declarant
conveys all of its interest in all of the Lots within the Properties.

ARTICLE VI
USE RESTRICTIONS
Section 1. Rules and Regulations. The Board of Directors of the Association shall have the

power to formulate, publish and enforce reasonable rules and regulations concerning the use and
enjoyment of each Lot and the Common Area, including, but not limited to levying fines or penalties.

Section 2. Use of Properties. No Lot shall be used except for residential purposes, except that
nothing herein shall preclude the use of any lot for providing a recreational area for the individual ot
owners as a group, for use by Declarant or Declarants assigns as a temporary sales office. No building
shall be erected, altered, placed or permitted to remain on any lot other than one detached single family
dwelling not to exceed two and one-half stories in height and a private garage for not more than three
cars.

(a) Outside clothes lines shall not be permitted upon any Lot.

(b) No Commercial signs, with the exception of a "For Sale" or "For Rent" sign no more than
three feet in width and three feet in height, shall be erected or maintained on any Lot. Such signs as
allowed hereunder, being temporary in nature, shall not be subject to any set back requirement.
Declarant and/or Declarant's assigns shall be authorized to erect and maintain temporary signs for the
sales and construction offices and for marketing of Remington Forest and to erect and maintain
decorative fencing at any sales or construction office.
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(c) No lumber, brick, stone, cinder block, concrete or any other building materials, scaffolding,
mechanical devices or any other thing used for building purposes shall be stored on any Lot in an
exposed location except for the purpose of construction on such Lot and shall not be stored on such Lot
for longer than the length of time reasonable necessary for the construction in which same is to be used.

(d) No exposed above-ground tanks or recreational swimming pools will be permitted for the
storage of fuel or water or any other substance, except that storage tanks may be placed above-ground
provided they are kept in a screened enclosure which must exceed in height by at least one (l) foot any
such tank as may be placed therein.

(e) Nothing shall be kept and no activity shall be carried on in any dwelling structure on a Lot or
on the Common Area which will increase the rate of insurance for the Common Area. No owner shall do
or keep anything, nor cause or allow anything to be done or kept, in his dwelling structure or on the
Common Area which will resuit in the cancellation of insurance on any portion of the Properties, or the
contents thereof, or which will be in violation of any law, ordinance, or regulation. No waste shall be
committed on any portion of the Common Area. All garbage receptacles, containers and enclosures shall
be located at the rear of the dwelling structure on a Lot, out of view from any street abutting the Lot.

(g) Except with the prior written consent of the Architectural Committee, no trailer, tent, shack,
barn, or other outbuildings, except a private garage for not more than three cars, shall be erected or
placed on any lot covered by these covenants. Except with the prior consent of the Architectural
Committee, no detached garage shall be used for human habitation temporarily or permanently.

(h) No fence, wall, hedge, or mass planting shall be permitted to extend beyond the minimum
building set back line except upon approval by the Architectural Committee. No chain link fence shall be
permitted.

(i) No accessory building of any nature whatsoever (including but not limited to detached garage,
storage buildings, dog houses, greenhouses) shall be placed on any lot without prior written approval of
the Architectural Committee, with said Committee to have the sole discretion relating to the location and
type of accessory building which shall be permitted on any lot. All such buildings shall, if approved, be of
similar color, construction and design of the dwelling.

(i) Each owner shall keep his building site free of tall grass, undergrowth, dead trees, trash and
rubbish and property maintained so as to present a pleasing appearance. In the event an owner does not
properly maintain his building site as above provided, in the opinion of the Architectural Committee, the
Declarant may have the required work done and the costs thus incurred shall be paid by the owner.

(k) No sateliite dishes shall be erected on any Lot except that a satellite dish of a diameter of
eighteen (18) inches or less shall be permitted if its location is approved by the Architectural Committee
so that the location is not visible from the front of the home. No antenna of any type will be permitted on
any lot.

() Decorative lawn ornaments shall be approved in writing by the Architectural Committee prior
to installation on any Lot.

(m) No basketball backboards or goals may be mounted on any house. No portable basketball
goals shall be permitted. Permanently mounted basketball goals may be permitted if approved by the
architectural committee.

Section 3. Parking Rights. Adequate off-street parking shall be provided by the owner of each
Lot for the parking of motor vehicles owned by such owner, and owners of Lots shall not be permitted to
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park their automobiles on the streets in the development. Owners of Lots shall not be permitted to park
boats, trailers, campers and all other similar property on the streets in the development, and such
property shall be parked in a garage or area screened from the street and adjoining Lot view and
approved by the Architectural Control Committee. In no case shall recreation vehicle parking be allowed
in front of or beside a house unless adequately screened from view of the street and adjoining Lots. No
inoperative or abandoned vehicle, or any type, shall be parked or stored on any Lot or on the streets in
the development.

Section 4. Hobbies and Activities. The pursuit of hobbies or other activities, including
specifically, without limiting the generality of the foregoing, the assembly and disassembly of motor
vehicles and other mechanical devices, which might tend to cause disorderly, unsightly or unkept
conditions, shail not be pursued or undertaken on any part of any Lot or Common Area.

Section 5. Required Land Area. No single family residential Lot may be subdivided by sale or
otherwise so as to reduce the total area thereof below that as shown on any recorded subdivision map of
the Properties. No dwelling shall be placed on any Lot having an area or less than 40,000 square feet.

Section 6. Animals and Pets. No stable, dog run, poultry house or yard or other similar structure
shall be constructed or allowed to remain on any Lot, nor shall livestock or any nature or classification
whatsoever by kept or maintained on any Lot without the express written permission of the Association
first had and obtained. However, a reasonable number of household pets as determined by the Board of
Directors of the Association shall be permitted, provided they are not raised for commercial purposes.

Section 7. Prohibited Activities. Noxious, offensive or loud activities shall not be carried on upon
any Lot. Each owner shall refrain from any act or use of his Lot which could reasonably cause
embarrassment, discomfort, annoyance or nuisance {o the neighborhood. Each Owner shall keep and
maintain his Lot in a neat, orderly and well kept manner. No industry, business, trade, occupation or
profession of any kind shall be permitted on any Lot or Common Area, except that Declarant may use any
unsold lots of the Property for sales or display purposes, not to exceed two model home lots.

Section 8. Governmental Regulations. All governmental building codes, health regulations,
zoning restrictions and the like applicable to the Properties shall be observed. In the event of any conflict
between any provision of such governmental code, regulation or restriction and any provision of this
Declaration, the more restrictive provision shall apply.

ARTICLE VIl
GENERAL PROVISIONS

Section 1. Enforcement. The Association, Declarant or any Owner shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, lien
and charges now or hereafter imposed by the provisions of this Declaration. Failure by the Association,
Declarant or any Owner to enforce any covenant or restriction herein contained shall in no event be
deemed a waiver or the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants or restrictions by judgment or
court order shall in no wise affect any other provisions which shall remain in full force and effect.

Section 3. Amendment. The covenants, conditions and restrictions of this Declaration shall run
with and bind the land, for a term of twenty (20) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive periods of ten (10) years. This
Declaration may be amended during the first twenty (20) year period by an instrument approved by not
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less than sixty six and two-thirds percent (66 2/3%) of the Lot Owners, and thereafter by an instrument
approved by not less than seventy-five percent (75%) of the Lot Owners. Any amendment must be
recorded.

Section 4. Amendment of Declaration Without Approval of Owners. The Declarant, without the
consent or approval of any other owner, shall have the right to amend these Declarations to conform to
the requirements of any law or governmental agency having jurisdiction over the Property of to qualify the
Property or any lots and improvements thereon for mortgages or improvement loans made or insured by
a governmental agency or to comply with the requirements of law or regulations of any corporation or
agency belonging to, sponsored by, or under the substantial control of, the United States Government or
the State of North Carolina, regarding purchase or sale of such lots and improvements, or mortgage
interests therein, as well as any other law or regulation relating to the contro! of Property, including,
without limitation, ecological controls, construction standards, aesthetics, and matters affecting the public
health, safety and general welfare. A letter from an official of any such corporation or agency, including,
without limitation, the Veterans Administration, U.S. Department of Housing and Urban Development, the
Federal Home Loan Mortgage Corporation, Government National Mortgage Assaociation, or the Federal
National Mortgage Association, requesting or suggesting an amendment necessary to comply with the
requirements of such corporation or agency shall be sufficient evidence of the approval of such
corporation or agency, provided that the changes made substantially conform to such request or
suggestion.

Section 5. Amendment Form. If any amendment to these covenants, conditions and restrictions
is so approved, each such amendment shall be delivered to the Board of Directors of this Association.
Thereupon, the Board of Directors shall within thirty (30) days, do the following:

(a) Reasonably assure itself that the amendment has been validly approved by the Owners of
the required number of Lots. (For this purpose, the Board may rely on its roster of Members and shall not
be required to cause any title to any Lot to be examined).

(b) Attach to the amendment a certification as to its validity, which certification shall be executed
by the Association in the same manner that deeds are executed. The following form of certification is
suggested:

CERTIFICATION OF VALIDITY OF AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF REMINGTON FOREST

By authority of its Board of Directors, Remington Forest Homeowners Association, Inc.,
hereby certifies that the foregoing instrument has been duly approved by the Owners of
Remington Forest and is, therefore, a valid amendment to the existing covenants, conditions and
restrictions of Remington Forest.

This the day of , 20

REMINGTON FOREST HOMEOWNERS ASSOCIATION, INC.
By:
President

Attest:

Secretary
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(c) Immediately, and within the thirty (30) day period aforesaid, cause the amendment to be
recorded in the Wake County Registry.

All amendments shall be effective from the date of their recordation in the Wake County Registry,
provided, however, that no such instrument shall be valid until it has been indexed in the name of the
Association. When any instrument purporting to amend the covenants, conditions, and restrictions has
been certified by the Board of Directors, recorded, and indexed as provided by this Section, it shall be
conclusively presumed that such instrument constitutes a valid amendment as to all persons thereafter
purchasing any Lots.

Section 6. Annexation of Additional Properties. At any time during the effective term of this
Declaration, Declarant may propose that the Association annex additional properties which have been or
will be developed as a part of the general plan of development for Remington Forest as follows:

(a) Additions by Declarant. Additional land within the area described in Exhibit C attached
hereto, may be annexed by the Declarant without the consent of Members within five (5) years from the
date of this Declaration provided that the FHA, FNMA or VA, as the case may be, determine that the
annexation is in accord with the general plan heretofore approved by them.

The additions authorized under this and the succeeding subsection, shall be made by filing of
record an amendment with respect to the additional property which shall extend the scheme of the
covenants and restrictions of this Declaration to such property or by adopting this Declaration in whole or
in part by reference.

Such amendment may contain such complementary additions and modifications of the covenants
and restrictions contained in this Declaration as may be necessary to reflect the different charter, if any, of
the added properties and as are not inconsistent with the scheme of this Declaration.

(b) Other Additions. Annexation of additional properties other than those described in Exhibit C
shall require the assent of two-thirds (2/3) of the votes of the Class A membership of the Association and
two-thirds (2/3) of the votes of the Class B membership of the Association, if any, at a meeting duly called
for this purpose, written notice of which shall be sent to all Members not less than thirty (30) days not
more than sixty (60) days in advance of the meeting setting forth the purpose of the meeting. The
presence of Members or off written proxies entitled to cast sixty-six and two-thirds percent (66 2/3%) of
the votes of each class of membership shall constitute a quorum. [f the required quorum is not present at
any meeting, another meeting may be called subject to the notice requirement set forth above and the
required quorum at such subsequent meeting shall be the same. No such subsequent meeting shall be
held more than sixty (60) days following the preceding meeting. In the event that two-thirds (2/3) of the
Class A membership or two-thirds (2/3) of the Class B membership are not present in person or by proxy,
Members not present may give their written consent to the action taken thereat.

Section 7. Leasing. No Lot or the residential structure thereon shall be leased for transient or
hotel purposes, nor may any owner lease less than the entire residential structure on his Lot, nor shall
any such lease be for a period of less than ninety (90) days. Any lease must be in writing and provide
that the terms of the lease and occupancy of the dwelling structure shall be subject to this Declaration
and the Bylaws and any failure by a lessee to comply with such shall be a default under the lease.

Section 8. Contract Rights of Association. As long as there is a Class B membership, any
contract entered into by or on behalf of the Association shall contain a provision giving the Association or
the other party thereto the right to terminate such contract upon the giving of not more than thirty (30)
days written notice to the other party or parties.
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Section 9. Underground Utilities and Street Lighting. Declarant reserves the right to subject the
real property described hereinabove to a contract with Carolina Power & Light Company for the
installation of underground electric cables and the installation of street lighting, either of which or both of
which may require a continuous monthly charge to the owner of each building lot. Upon acceptance of
deed to a Lot, each owner agrees to pay Carolina Power & Light Company the continuing monthly
payment therefore as approved by the North Carolina Utilities Commission, or other appropriate
government authorities. Declarant reserves the right to contract on behalf of each Lot with Carolina
Power & Light Company, or its successors and assigns, for street lighting service.

Section 10. Lender's Notice. Upon written request to the Association, identifying the name and
address of the holder, insurer or guarantor and the Lot number or address, any mortgage holder, insurer,
or guarantor will be entitled to timely written notice of:

(a) any condemnation or casualty loss that affects either a material portion of the project or the
Lot securing its mortgage.

(b) any sixty (60) day delinquency in the payment of Assessments owed by the Owner of the Lot
on which it holds the mortgage.

(c) alapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Association.

(d) any proposed action that requires the consent of a specified percentage of mortgage holders.
(e) the Association's financial statement for the immediately preceding fiscal year.

Section 11. FHA/VA/FNMA Approval. As long as there is a Class B membership, the following
actions will require the prior approval of the Federal Housing Administration, Veterans Administration or
Federal National Mortgage Association, as the case may be: Annexation of additional properties,
dedication of Common Area, deeding in trust the Common Area, mergers and consolidations and
amendment of this Declaration.

Section 12. Conflicts. In the event of a conflict between the terms and provisions of this
Declaration and the Bylaws or Articles of Incorporation of the Association, the terms and provisions of this
Declaration shall control. In the event of a conflict between the terms and provisions of the Bylaws and
the Articles of Incorporation of the Association, the terms and provisions of the Articles of Incorporation
shall control.

Section 13. Additional Signature. The Weisgerber Group, Inc., a North Carolina Corporation, is
The owner, but not the Declarant of the property described herein. As owner, The Weisberger Group,
inc., joins in this Declaration to subject the property described herein to these covenants.
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set its
hand and seal this_Z~- dayof __ May ,2002__.

The Drees Company d/b/a The Drees Homes Company, Declarant

e L

Vice President

The {Vetsgerber Group, Inc., Owner

By: YA N
L/ CE - President

State of North Carolina_ /A2 County

I ,(o,pgﬂ/é f/o/f'w/wsfﬁ , A Notary Publjc of the County and State
aforesaid, certify that 2. o Al e fe /e personally

came before me this day and acknowledged that he is the Vice President of The
Drees Company d/b/a The Drees Homes Company, a Kentucky Corporation
authorized to do business in North Carolina, and that by authority duly given and
as the act of the corporation, the foregoing instrument was signed in its name by
himself as Vice President.

amp or s s oL day of May, 2002.

Notary Public
My commission expires: A’// S/A/

seal

State of North Carolina M/ Z County

\ S oppene [ /uéz/wsﬁ/ . A Notary Public of the County and State
Sforesaid, certify that g p £ 7072 personally
came before me this day and acknidwledged that he is the _£7 ¢ & President
of The Weisgerber Group, Inc., Owner, and that by authority duly given and as
the act of the corporation, the foregoing instrument was signed in its name by
himself as ree President.

Witness my hand and official stamp or se ,Z :a/yZay, 2002.
Rz j Z M/y

Notary Public /
My commission expires: f’/j/ 2y

seal
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EXHIBIT A

BEGINNING at N.C.G.S.monument "Swanger" NAD 83, NC Grid Coordinates N = 811, 941.142, E= 2, 103, 646.589, said monument
being located in the right of way of NC Highway 98, hence North 81 degrees 11' 42" East 64.41 feet to an iron pipe located in the right of
way of NC Highway 98 and at NC Grid Coordinates N = 811, 951.001, E = 2, 105, 694.711, said iron pipe being the PLACE AND
POINT OF BEGINNING, hence South 06 degrees 42' 52" West 132.82 to an iron pipe in the right of way of NC Highway 98, hence
South 06 degrees 42' 52" West 188.36 feet to a found rebar stake, hence South 17 degrees 10" 58" West 618.85 feet to a found rebar stake,
hence Notth 87 degrees 05' 57" West 145.35 feet to an iron pipe, hence North 05 degrees 56' 55" East 75.08 feet to an iron pipe, hence
North 86 degrees 36" 12" West 326.84 feet to an iron pipe, hence South 06 degres 56' 49" West 74.64 feet to an iron pipe, hence Notth 86
degrees 05' 36" West 497.66 feet to an iron pipe, hence North 06 degrees 42' 52" East 1145.17 feet to an axle point, hence North 06
degrees 31' 53" East 218.05 feet to an iron pipe, in the right of way of NC Highway 98, hence North 06 degrees 31' 53" East 133.02 feet to
an iron pipe, hence North 06 degrees 31' 53" East 365.99 feet to an iron pipe, hence South 35 degrees 56' 51" East 504.91 feet to a concrete
monument located at NC Grid Coordinates N = 812, 542.945, E = 2, 105, 032.600, hence South 32 degrees 17' 15" West 141.38 feet to an
iron pipe in the centerline of NC Highway 98, hence South 32 degrees 17" 15" West 61.48 feet to a nail set in the centerline of NC
Highway 98, hence along the centerline of NC Highway 98 South 57 degrees 48' 37" East 200.16 feet to a set spike, hence North 32
degrees 14' 31" East 61.80 feet to an iron pipe in the right of way of NC Highway 98, hence North 32 degres 14' 31" Bast 158.96 feetto a
concrete monument, hence North 32 degrees 14' 31" East 18.96 feet to a concrete monument, hence South 85 degrees 01' 22 East 554.23
feet to an iron pipe, hence South 06 degrees 42' 52" East 455.61 feet to the POINT AND PLACE OF BEGINNING, containing 34.555
gross acres and 31.53 net acres exclusive of the area in the right of way of NC Highway 98, as reflected on a survey prepared by Kenneth
Close, Inc., dtated 3/20/01 and entitled "Boundary Survey of Waldo N Ray Property." This property being the remaining protion of that

certain property referenced in Deed Book 2471, Page 165, Wake County Registry. For further reference, see 96 E 113, Wake County
Clerk's Office. :
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BYLAWS
OF
REMINGTON FOREST HOMEOWNERS ASSOCIATION, INC.

ARTICLE |
NAME AND LOCATION

The name of the corporation is Remington Homeowners Association, Inc. The principal office of
the corporation shall be located at 4038 Barrett Drive, Raleigh, North Carolina 27609, but meetings of
Members and Directors may be held at such places within the State of North Carolina, County of Wake,
as may be designated by the Board of Directors.

ARTICLE I
DEFINITIONS

Section 1. "Declaration" shall mean that certain Declaration of Covenants, Conditions and
Restrictions for Remington Forest recorded at Booki‘_/idi, Page _&/{) , Wake County Registry.

Section 2. The Terms defined in Article | of the Declaration shall have the same meanings as set
forth therein in these Bylaws.

ARTICLE Ili
MEETING OF MEMBERS

Section 1. Annual Meeting. The first annual meeting of the Members shall be held within one
year from the date of incorporation of the Association for the purpose of transacting any business
authorized to be transacted by the Members. Each subsequent regular meeting of the members shall be
held in the same month of each year thereafter uniess a different date is fixed by the Board of Directors.

Section 2. Special Meetings. Special meetings of the Members may be called at any time by the
president or by the Board of Directors, or upon written request of the Members who are entitled to vote
one-fourth (1/4) of all of the votes of the Class A membership.

Section 3. Notice of Meetings. Written notice of each meeting of the Members shall be given by,
or at the direction of, the Secretary or person authorized to call the meeting, by mailing a copy of such
notice, postage prepaid, not less than seven (7) days nor more than sixty (60) days, unless otherwise
stated in the Declaration or Articles of Incorporation, before such meeting to each Member entitled to vote
thereat, addressed to the Member's address last appearing on the books of the Association, or supplied
by such Member to the Association for the purpose of notice. Such notice shall specify the place, day
and hour of the meeting, and, in the case of a special meeting, the purpose of the meeting. Proof of such
mailings may, if requested, be given by the affidavit of the person giving the notice. Notice of meeting
may be waived before or after meetings by vote of the Members of the Association.

Section 4. Quorum. The presence at the meeting of Members entitled to cast, or of proxies
entitled to case, one-tenth (I/I0) of the votes of each class of members shall constitute a quorum for any
action except as otherwise provided in the Articles of Incorporation, the Declaration, or these Bylaws. If,
however, such quorum shall not be present or represented at any meeting, the Members entitled to vote
thereat shall have power to adjourn the meeting from time to time, without notice other than
announcement at the meeting, until a quorum as aforesaid shall be present or be represented. The
joinder of a Member in the action of a meeting by signing and concurring in the minutes thereof shall
constitute the presence of such Member for the purpose of determining a quorum. The vote of the
Owners of a Lot owned by more than one person or by a corporation or other entity shall be cast by the
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person named in a certificate signed by all of the Owners of the Lot and filed with the secretary of the
Association. Such certificate is not on file, the vote of such Owners shall not be considered in
determining the requirement for a quorum nor for any other purpose.

Section 5. Voting. At all meetings of Members, each Member my vote in person or by proxy. All
proxies shall be in writing and filed with the secretary. Every proxy shall be revocable and shall
automatically cease upon conveyance by the Member of his lot.

Section 6. Order. The order of business at annual Members' meetings, and, as far as practical at
all other Members' meetings, shall be:

. Calling of the roll and certifying of proxies.
. Proof of notice of meeting or waiver of notice.
. Reading and disposal of any unapproved minutes.
. Unfinished business.
. New business
Adjournment.

SO QOO T

Section 7. Informal Action by Members. Any action which may be taken at a meeting of the
Members may be taken without a meeting if a consent in writing, setting forth the action so taken, shall
be signed by all of the persons who would be entitled to vote upon such action at a meeting and filed with
the Secretary of the Association to be kept in the minute book of the Association.

Section 8. Loss of Right to Vote. The vote of any member who is shown on the books or records
of the Association to be more than sixty (60) days delinquent in any payment due the Association shall
not be an eligible vote and shall not be counted for purposes of deciding any question so long as such
delinquency is not cured, nor shall such member be eligible to be elected to the Board of Directors.

ARTICLE IV

SELECTION AND TERM OF OFFICE OF
BOARD OF DIRECTORS

Section 1. Number. Initially, the Board of the Association shall consist of three (3) directors who
need not be Members of the Association, thereafter from the initial annual meeting forward, the affairs of
this Association shall be managed by a Board of five (5) directors who need not be Members of the
Association. Declarant reserves the right to appoint one (1) director until all Lots have been conveyed to
residential unit owners.

Section 2. Term of Office. At the first annual meeting the Members shall elect one director for a
term of one year, two directors for a term of two years and two directors for a term of three years. At each
annual meeting thereafter the Members shall elect one or two directors, as the case may be, for a term of
three years.

Section 3. Removal. Any director may be removed from the Board, with or without cause, by a
majority vote of the Members of the Association. In the event of death, resignation or removal of a
director, his successor shall be selected by the remaining members of the Board and shall serve for the
unexpired term of this predecessor.

Section 4. Compensation. No director shall receive compensation for any service he may render

to the Association however, any director may be reimbursed for his actual expenses incurred in the
performance of his duties.
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ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board of Directors shall be made by a
Nominating Committee. Nominations may also be made from the floor at the annual meeting. The
nominating Committee shall consist of a Chairman, who shall be a member of the Board of Directors, and
two or more Members of the Association. The Nominating Committee shall be appointed by the Board of
Directors prior to each annual meeting of the Members to serve from the close of such annual meeting
until the close of the next annual meeting and such appointment shall be announced at each annual
meeting. The Nominating Committee shall make as many nominations for election to the Board of
Directors as it shall in its discretion determine, but not less than the number of vacancies that are to be
filled. Such nominations may be made from among Members or non-members.

Section 2. Election. Election to the Board of Directors shall be by written ballot. At such election
the Members or their proxies may cast, in respect to each vacancy, as many votes as they are entitled to
exercise under the provisions of the Declaration. The Person (s) receiving the largest number of votes
shall be elected. Cumulative voting shall not be permitted.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of Directors shall be held quarterly
without notice, at such place and hour as may be fixed from time to time of the Board. Should said
meeting fall upon a legal holiday, then that meeting shall be held at the same time on the next day which
is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of Directors shall be held when
called by the president of the Association, or by any director, after not less than three (3) days notice to
each other director.

Section 3. Quorum. A majority of the number of directors shall constitute a quorum for the
transaction of business. Every act or decision done or made by a majority of the directors present at a
duly held meeting at which a quorum is present shall be regarded as the act of the Board.

Section 4. Informal Action by Directors. The directors shall have the right to take any action in
the absence of a meeting which they could take at a meeting by obtaining the written approval of all the
directors. Any action so approved shall have the same effect as though taken at a meeting of the
directors.

Section 5. Participation in Meetings by Conference Telephone. Members of the Board of
Directors, or any Committee thereof, may participate in a meeting of the Board or Committee by means of
a conference telephone or similar communications device where all persons participating in the meeting
have auditory and oral access, such participation to constitute presence at the meeting.

ARTICLE Vil
POWERS AND DUTIES OF THE BOARD OF DIRECTORS
Section 1. Powers. The Board of Directors shall have power to:

(a) Adopt, formulate, amend and publish rules and regulations governing the use of the
Common Area and facilities, and the personal conduct of the Members and their quests
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(c)

(d)

(e)

®

(@)

(h)

thereon, and to establish penalties and/or fines for the infraction thereof. Fines may be
as follows: (1) First noncompliance or violation: a fine not in excess of Fifty Dollars
($50.00). (ii) Second noncompliance or violation: a fine not in excess of One Hundred
Dollars ($100.00) and (iii) Third and subsequent noncompliance, or violation or violations
that are of a continuing nature: a fine not in excess of One Hundred Dollars ($/00.00) for
each week of continued violation or non-compliance;

Suspend the voting rights and right to use of the recreational facilities of a Member during
any period in which such Member shall be in default in the payment of any assessment
levied by the Association. Such rights may also be suspended after notice and hearing,
for a period not to exceed 60 days, for infraction of published rules and regulations;

Exercise for the Association all powers, duties and authority vested in or delegated to this
Assaciation and not reserved to the membership by other provisions of these Bylaws, the
Articles of Incorporation, or the Declaration;

Declare the office of a member of the Board of Directors to be vacant in the event such
member shall be absent from three (3) consecutive regular meetings of the Board of
Directors;

Foreclose the lien against any Lot for which the assessments are not paid within thirty
(30) days after their due date and bring an action at law against the Owner personally
obligated to pay the same;

Employ a manager, independent contractor(s), professionals, or such other employees
as they deem necessary, and to prescribe their duties;

Exercise such other powers as are conferred upon the Association by the Articles of
Incorporation or the Declaration; and

Grant easements for the instaliation and maintenance of sewage, utility or drainage
facilities upon, over, under and across the Common Area without the assent of the
Members, when such easements are necessary for the convenient use and enjoyment of
the Properties.

Section 2. Duties. It shall be the duty of the Board of Directors to:

(@

(b)

(c)

Cause to be kept a complete record of all its acts and corporate affairs and to present a
statement thereof to the members at the annual meeting of the Members, or at any
special meeting which such statement is requested in writing by one-fourth (1/4) of the
Class A Members who are entitled to vote;

Supervise all officers, agents and employees of this Association, and to see that their
duties are properly performed;

As more fully provided in the Declaration, to:

1) Fix the amount of the annual assessment against each Lot at least thirty (30)
days in advance of each annual assessment period;

(2) Send written notice of each change in the annual assessment to every Owner
subject thereto at least thirty (30) days in advance of each annual assessment
period;

Issue, or to cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether any assessment has been paid. A reasonable charge
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may be made by the Board for the issuance of these certificates. If a certificate states
and assessment has been paid, such certificate shall be conclusive evidence of such
payment;

(e) Procure and maintain adequate liability and hazard insurance on the Common Area, if
the Board deems it necessary and create a reserve for payment of premiums therefore
and to collect the same;

) Cause all officers or employees having fiscal responsibilities to be bonded, as it may
deem appropriate;

(9) Cause the Common Area to be maintained; and

(h) Pay any license fees or governmental charges levied or imposed against the Common
Area or other property, real or personal, owned by the Association; and

n To perform all other duties imposed by the Articles of Incorporation and Declaration.

ARTICLE Vil
OFFICERS AND THEIR DUTIES
Section 1. Enumeration of Offices. The offices of this Association shall be that of president and

vice_president, which shall at all times be held by members of the Board of Directors, a secretary, and a
treasurer, and such other offices as the Board may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take place at the first meeting of the
Board of Directors following each annual meeting of the Members.

Section 3. Term. Each officer of this Association shall be elected annually by the Board and
each shall hold office for one (1) year unless he shall be disqualified to serve.

Section 4. Special Appointments. The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and perform
such duties as the Board may, from time to time, determine necessary.

Section 5. Resignation and Removal. Any officer may be removed from office with or without
cause by the Board. Any officer may resign at any time by giving written notice to the Board, the
president or the secretary. Such resignation shall take effect of the date of receipt of such notice or at
any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the Board. The
officer appointed to such vacancy shall serve for the remainder of the term of the officer he replaces.

Section 7. Multiple Offices. The offices of secretary and treasurer may be held by the same
person. No person shall simultaneously hold more than one of any of the other offices except in the case
of special offices created pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follows:

President
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(a) The president shall preside at all meetings of the Board of Directors; shall see that orders and
resolutions of the Board are carried out; shall sign all leases, mortgages, deeds of trust, deeds and other
written instruments and shall co-sign all checks and promissory notes.

Vice_President

(b) The vice_president shall act in the place and stead of the president in the event of his
absence, inability or refusal to act, and shall exercise and discharge such other duties as may be required
of him by the Board.

Secretary

(c) The secretary shall record the votes and keep the minutes of all meetings and proceedings of
the Board and of the Members; keep the corporate seal of the Association and affix it on all papers
requiring said seal; serve notice of meetings of the Board and of the Members; keep appropriate current
records showing the Members of the Association together with their addresses, and shall perform such
other duties as required by the Board.

Treasurer

(d) The treasurer shall receive and deposit in appropriate bank accounts all monies of the
Association and shall disburse such funds as directed by resolution of the Board off Directors; shall sign
all checks and promissory notes of the Association; keep proper books of account; cause an annual audit
of the Association books to be made by a certified independent public accountant at the completion of
each fiscal year; and shall prepare an annual budget and a statement of income and expenditures to be
presented to the membership at its regular annual meeting, and deliver a copy of each to the Members.

ARTICLE 1X

COMMITTEES

The Board of Directors may appoint an architectural committee as provided in the Declaration,
and the Association shall appoint a Nominating Committee as provided in these Bylaws. In addition, the
Board of Directors shall appoint other committees as deemed appropriate in carrying out its purpose.

ARTICLE X
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable business
hours, be subject to inspection by any Member, lenders, holders, insurers and guarantors of any first
mortgage encumbering a Lot. The Declaration, the Articles of Incorporation and the Bylaws of the
Association shall be available for inspection by any Member at the principal office of the Association,
where copies may be purchases at reasonable cost.

ARTICLE XI
ASSESSMENTS
As more fully provided in the Declaration, each Member is obligated to pay to the Association
annual and special assessments which are secured by a continuing lien upon the Lot against which the
assessment is made. Any assessments which are not paid when due shall be delinquent. If the

assessment is not paid within thirty (30) days after the due date, the assessment shall be subject to a late
charge of Twenty Five and No/l00 Dollars ($25.00) and the Association may bring an action at law against
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the Owner personally obligated to pay the same or foreclose the lien against the Lot, and late charges,
costs and reasonable attorney's fees of any such action shall be added to the amount of such
assessment. No Owner may waive or otherwise escape liability for the assessments provided for herein
by non_use of the Common Area or abandonment of his Lot. The provisions for fiscal management of
the Association set forth in the Declaration shall be supplemented by the following provisions:

(a) Assessments Roll. The assessment roll shall be maintained in a set of accounting books in
which there shall be an account for each Lot. such an account shall designate the name and address of
the Owner or Owners, the amount of each assessment against the Owners, the dates and amounts in
which the assessments come due, the amounts paid upon the account and the balance upon
assessments.

(b) Budget. The Association shall adopt a budget for each calendar year which shall contain
estimates of the cost of performing the functions of the Association including, but not limited to the
following items; (1) Common Area expense budget, including projected expenses for maintenance and
operation of Common Area, landscaping, and walkways, utility services, taxes and governmental charges
levied against the Common Area, casualty insurance, liability insurance, if any and administration; and
(i) Proposed assessments against each Member. Copies of the proposed budget and proposed
assessments shall be transmitted to each Member on or before January 5 of the year for which the
budget is made. If the budget is subsequently amended before the assessments are made, a copy of the
amended budget shall be furnished each Member concerned.

(c) The depository of the Association shall be such bank or banks as shall be designated from
time to time by the Association and in which the monies of the Association shall be deposited.

Withdrawal of monies from such accounts shall be only by checks signed by such persons as are
authorized by the Association.

(d) Unless waived by the Association, an audit of the accounts of the Association shall be made
annually by a certified independent public accountant, and a copy of the report shall be furnished to each
Member not late than April | of the year following the year for which the report was made.

ARTICLE XlI
CORPORATE SEAL

The Association shall have a seal in circular form having within its circumference the words:
“Remington Forest Homeowners Association, Inc. Corporate Seal”.

ARTICLE XIlI
DISSOLUTION
No part of the net earnings of the corporation shall inure to the benefit of any officer, director, or

member of the corporation; and upon dissolution of the corporation as permitted by N.C.G.S. § 55A,
Article 14, the assets thereof shall, after all of its liabilities and obligations have been discharged or
adequate provision made therefore, be distributed to any association or associations organized for
purposes similar to those set forth in the charter.

ARTICLE XiV

AMENDMENTS

Section 1. These Bylaws may be amended at a regular or special meeting of the Members by a
vote of a majority of a quorum of Members present in person or by proxy, except that the Federal Housing
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Authority or the Veterans Administration shall have the right to veto amendments while there is a Class B
membership as set forth in the Declaration.

Section 2. In the case of any conflict between the Articles of Incorporation and these Bylaws, the
Articles shall control; and in the case of a conflict between the Declaration and these Bylaws, the
Declaration shall control.
ARTICLE XV
MISCELLANEOQUS

The fiscal year of the Association shall begin on the first day of January and end on the 31st day
of December of every year, except that the first fiscal year shall begin on the date of incorporation.

IN WITNESS WHEREOF, we, being all of the named officers of Remington Forest Homeowners
Association, Inc. have caused this instrument to be executed in the name of and as an official act of the
corporation as authorized by its directors this 2% day of _Mey , 2002,

REMINGTON FOREST HOMEOWNERS ASSOCIATION, INC.

By:

(‘D e mgdent

STATE OF NORTH CAROLINA
Vi
COUNTY OF LU/p#e

l,a Notary Pu Ilcigf/',he Cou ty State aforesaid, certify that

W72 personally came before me this day and acknowledged that _
he is Presidenf of Remington Forest Homeowners Association, Inc., a North Carolina non-
profit corporation, and that by authority duly given and as the act of the corporation, the foregoing
instrument was signed inits name byits ___ President..

Witness my hand and official stamp or seal, this the 72 day MW ~ , 2002.
g W

-
My Commission Expires: % % %

Notary Pubhc
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EXHIBIT C

BEING all of those certain areas described as Permanent Open Space
containing approximately 8.47 acres and that certain area labeled

"50' Access Easement" containing 0.173 acres as reflected on that

certain plat prepared by Kenneth Close, Inc. and recorded in Book

of Maps 2002, Pages 663-664, Wake County Registry.
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