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Prepared by and mail to:
Daniel R. Flebotte
Attorney at Law

P.C. Box 886
Creedmoor, NC 27522

STATE OF NORTH CAROLINA
COUNTY OF GRANVILLE

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
SOUTHERBY

ARTICLE1
DEFINITIONS

Section 1. “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any lot which is a part of the properties, including
contract sellers, but excluding those having such interest merely as security for the performance of
an obligation.

Section 2. “ Property” or “Properties” shall mean and refer 10 that cenain real property
hereinafter described in attached Schedule “A” and such additions thereto as may hereafter be
brought within the jurisdiction of these Restrictive Covenants.

Section 3. “Common Area™ All property deemed Riparian Buffer , By division of water
quality. The Declaration hereby covenants for itself, its successors and assigns, that it will convey
fee simple title to the comunon areas subject to these restrictive covenants, fre¢ and clear of all
liens and encumbrances, at the time or prior to the conveyance of the first lot, including, but not
fimited 10, drainage casements and casements to governmental suthorities, upon the condition that
such area as shall be designated common arcas shall be for the sole and exclusive use and benefit
of the owners. Such area shall be maintained in conformity with the requirements of this
Declaration of Restrictive Covenants. Under no circumstances can anyone build on the area
designated as Riparian Buffer, Let it be known that all burms are not common property and are
the property of the titled land owner, and as such must be maintained by the individual owner,

Section 4. “Lot” shall mean and refer to any plot of land shown upon any recorded
subdivision map of the Propertics with the exception of the Common Arsca listed as a part thereto
of Southerby's Subdivision,

Section S, “Declarant” shall mean and refer to Landmark Securities, L.L.C. and join in
this decleration for the sole purpose of releasing their rights, if any, in the property comprising
Southerby's Subdivision. Den-Mark Construction, Inc, and RG TEC Securities Inc join in this
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dectaration for the sole purpose of subjecting those lots in Southerby's Subdivision, previously
conveyed to them, to this Declaration of Covenants, Conditions and Restrictions.

Section 7. “Common Expenses™ shall mean and include:

(A.) All sums lawfully assessed by these Restwictive Covenanis agains its members;

{B.) Expenses for maintenance of the homes as provided in this Declaration,

(C.) Expenses of administration, maintenance, repair o replacement of the common areas;
(D.} Hazard, liability or other such insurance premiums as the Declarations require.

(E.) Other expenses agreed by the owners to be common expenses of the property.

Section B. Owner shall mean and refer 1o every person who is an owner of a lot subject to
these restrictive covenants.

Section 9. “Person” shal! mean and refer to any individual, Corporation, Partnership,
Association, Trusiee or other legal entity.

Section 10. “Home™ shall mean and refer 10 a dwelling or place of residence constructed
upon & lot within the property,

ARTICLE I
PROPERTY RIGHTS

Section | . “Owners” Eayement of Enjoyment. Owners shall have a right and easement
of enjoyment in and to the Commoan Aren which shall be appurtenant to and shall pass with the
title to every lot, subject to the following provisions:

{A) The right of the Owners upon majority vote to charge reasonab e admission and other
fees for the use of any recreational fecility situated upon the Common Arca

(B) The right of the Qwmers upon majority vate to charge reasonab ¢ admission and other
fees (or the use of any recreational facilities by an owner for any period dunng which any
assessment against his lot remains unpaid; and for a period not to exceed sixty (60) days for any
infraction of its published rules and regulations.

(C) The right of the Owners upon majority vote to dedicate or transfer all or any part of
the Common Area to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members.

(D) The right of the Owners upon majority vote to formulate, publish and enforce rules
and regulations as hereinafier set forth

(E) The right of the Owners upon majority vole, in accordance with any Bylaws they pass,
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to borrow money for the purpose of improving the common areas and facilities, upon consent of
at lease two-thirds (2/3) of the lot owners, excluding the Declarant.

(F) All easements and parking rights hereinafter defined. Note: There a two beneficial
cascments of record for public review and the lift siation which is an easement bul aot noted on
the plat map.

Section 2, Delegation of Use. Any owner may delegate, in accordance with the bylaws,
his right of enjoyment to the Common Area and facilities to the members of his family who reside
on the property,

Section 3. Parking Rights. All owners of lo1s upon which are constructed detached
homes have paved driveways entering and exiting on streets with not less than two parking spaces
or o pad sufficient to park two vehicles. In event that said detached homes have commeon
driveways, each owner shall be entitled to an casement across the adjoining lot upon which the
common drivewsy is constructed for the purpose of ingress, egress, and regress only

Section 4. Antennas and Cablevision. No satellite dishes shall be erecied thereon untess
such dishes are mounted on the residential dwelling and have a diameter aot more than twenty-
four (24) inches. Not withstanding any other provisions there shall not be any satcllite dishes in
the front or side yards. Cable Vision may be provided and installed by the local cable franchisee

ARTICLE 111
OWNERS AND VOTING RIGUTS

Every owner of a Jot which is subject to assessment, including conteact purchasers, but
excluding persons who held an intecest merely as security for the performance of any obligations,
shall be entitled 10 vote.

ARTICLE IV
COVENANT FOR MAINTENANCE AND ASSESSMENTS

Section 1. Creation of the Lien and personal Obligation of Assessments, The Qwners of
cach lot by the acceptance of the deed therefore, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay for:

1. Annua) asscssments or charges, and

2. Special nssessments for capital improvements, such assessments to be established and

collected as hereinatter provided. The annual and special assessments, together with intcrest, costs
and reasonable sttorney’s fee, shall be charged on the Jand and shall be & continuing lien upon the
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property against which each assessment is made. Each such assessment, together with interest,
costs, and reasonable attorney’s fees, shall also be the personal obligation of the Qwner of such
property at the time when the assessment is due. The personal obligation for delinquent
assessments shail not pass 10 his successors in title unless expressly assumed by them.

Section 2. Purposc of Assessment. The assessments levicd by a majorily vote of awners
shall be used exclusively to promote the recreation, health, safety, and welfare of the residents in
the properties and for the improvement and maintenance of the Common Area, the enforcement
of these covenants and the provision of services and facilities for purposes of and related to the
Common area.

Section 3. The annual Assessment shall be determined by & voic of two-thirds (2/3) of the
Owners,

Section 4. Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Owners upon majority vote may levy, in any assessment year, a
special assessment applicable to that year only for the purpose of defraying, in whole or in pari,
the cost of any construction, reconstruction, repair or replacement of a capital improvement upon
the Common Area, including fixtures and personal property related thereto, provided that any
such assessment shatl have the assent of two-thirds (2/3) of the votes of the Owners, This
includes maintenance of any subdivision signs, including the entrance.

Seclion 5. Date of Commencement of Annual Assessments: The annual assessments
provided for herein shall commence as to al) lots on the first day of the month following the
conveyance of the common area. The first annual assessment shall be adjusted according 1o the
asyessment period. Written notice of the annual assessment shall be adjusted according to the
nurmber of months remaining in the calendar year. The Owners upon majority vole shall fix the
amoum of the annual assessment against each lot st least thirty (J0) days in advance of each
annual assessment period. Written notice of the annual assessment shall bic sent 10 every owner
subject thereto, The dates shall be established by the Owners. The Owne: s shall, upon demand,
and for a reasonable charge fumish a centificate of the assessments on 2 specific [o1 have been
paid. The properly executed cerlificate as to the state of assessment on a lut is binding upon the
Owners as of date of its issuance.

Section 6. Effect of Nonpayment of Assessments: Remedies of the Owners. Any
assessment oot paid within thinty (30) days after the due date shall bear interust from the duc date
a1 the rate of prime plus one and one half (11/2%) percent per anaum. The Owwners may bring an
action at law against the owner personally obligated to pay the same, or foreclose the lien against
the property. No owner may waive or otherwise escape libility of the assessments provided.

Section 7. Subordination of the lien to Mortgages. The lien of the agsussments
provided for herein shall be subordinated to a lien of any first mortgage. Sale or wransfer of any lot
shall not affect the assessments lien. However, the sale or transfer of a lot pursuant Lo morigage
foreclasure or any proceedings in lieu thereof, shall extinguish the lien upon such sale ur wransfer
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However, no such sale or transfer shall relieve such lot from lisbility for any lien for assessments
thereafler becoming due,

ARTICLE ¥
EXTERIOR MAINTENANCE

Section 1. [n addition to maintenance of the Common Area, and any private strects,
perking areas and sewer lines, the Owners upon majority vole may provide (upon notice to the
OQwner) exterior maintenance upon cach lot which would be subject 10 an additional assessment
hereunder as follows: care for trees, grass and shrubs.

Section2.  Any owner who fences or encloses any portion of his Jot. Said fence or
enclosure shall require the prior approval of the Architectural Commiltee/Owners (developer,
builder, or home association, whomever has over 50% of the ownership). The owner must
provide a picture of the fence and a drawing of the proposal. The Aschitectural Committee has
30 days to review the picture, drawing and proposal. The owner may plant trees shrubs, flowers
and grass in the fenced or enclosed portion as he elects and shafl maintain both the interior and
exterior sides of the fences as well as the enclosed portion at the owner’s expense, provided such
maintenance does not hinder the Owners in performing its maintenance dutics to the Common
Area. No such maintenance by an Owner shall reduce the assessment payable by him to the
Owners Fund.

Section 3. All pwners shall be responsible for maintaining and repairing subject to this
declaration, at their own expense the exterior walls, roof, faundation and/or other structure of the
home. No Stucco foundation will be allowed in front of the houses. The foundation must be brick
or stone. All owners shall further be responsible at their own expense for proper maintenance their
yards, including but not limited to the mowing and trimming of grass and other ground covers as
reguired. All lots during construction must be kept clean and properly graded during construction.
If, in the opinion of the majority of Owners shall after notice to the owner provide for such
maintenance or repair and the cost of the assessment to which his Lot is subject shall be adjusted
accordingly. I, in the opinion of the majority of Owners any such owner fails to properly maintain
his yard, the Owners shall after notice to the owner provide for such maintenance, ingluding but
not limited to the mowing and trimming of grass and other ground covers, and the cost of the
assessment 1o which his Lot is subject shali be adjusted accordingly

Section 4.  In the event that the need for mainienance or repa r of a Lot or the
improvements thereon is caused through the willful negligent acts of its cwner and histher family,
tenants, contract purchasers, guests or invites, or is caused by fire, lightning, windstorm, hail,
explosion, riot, riot attending a strike, civil commotion, aircraft, vehicles, or smoke, as the
foregoing are defined and explained in North Carolina standard Fire and Extended Coverage
{nsurance Policies, the cast of such mai , repla or repairs shall be added 10 and
become a part of the assessment 1o which such Lot is subjeci.
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Section 5.  Other Exterior Maintenance Restrictions. Al owners will have the same
mailboxes a3 specified by the Builder/Developer, No dog pens are allowed.

ARTICLE V1
ARCHITECTURAL CONTROL

Section 1. No building, roofing, fence, wall, antenna, clothes line, or other structure
shall be commenced, erected, or maintained up the property, nor shalt any exterior addition to or
change or alteration therein be made until the plans and specifications knowing the nature, king,
shape, colors, paint , height, and location of the said improvements or alterations shall have been
submitied to and approved in writing as to harmony of external design and location in the relation
to surrounding structures and topography by the Architectural Commitiee composed of three (3)
or more representatives appointed by & majority of Owners. In the event 1hat the Declarant, the
fails to approve or disapprove such design and location within thirty (30) days aficr said plans and
specilications have been submitted 1o them, approval will not be required and this Article will be
deemed to have been fully complied with; provided, that the plans and specifications reguired to
be submitted shall not be deemed to have been received if they contain erroneous data or fail to
presemt accurate information upon which the Declasant, the Board of its Commiittee can arrive at
the decision,

Section2.  The said Declarent, the Board or its Committee shall have the right, at their
election, 10 enter upon any lot during construction, erection, or installation of improvements or
elicrations 1o inspect the work being underiaken in order 1o determine that such work is being
performed in conformity with the approved plans and specifications and in a good and workman-
like manner, utifizing approved method and good quality materials.

ARTICLE vVl
USE RESTRICTIONS

Section 1. Rules and Regulations, The Owners by majority vote shall have the power to
formulate, publish, and enforce reasonable rules and regulations concerning the use and enjoyment
of the Common Area. Such rules and regulations, along with all policy resolutions and policy
actions taken by the Owners, shall be recorded in a Book of Resolutions, which shall be
maintained in a place convenient to the owners and available to them for ingpection during normal
business hours.

Section 2. Use of Property. Each home and the Common Area and facilities shall be for
the following uses end subject o the following restrictions, and, in addition, 10 those set forth in
the Bylaws.

A. All buildings and the limited commen arca and facilities shall be used for residential and
related common purposes. No lot may be subdivided. All homes shall be used only as a single-
family residences and for not other purposes, provided, however, that the Declarant may use one
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ar more homes for offices and/or model homes for sale purposes. No structore of 2 temporary
character- traiter, tent, shack, garage or other out building, shall be placed on any lot, either
permanently or temporarily except those temporary stnictures used in connection with
construction on any lot or street ar street within the Southerby's Subdivision.

B. No residential building less than 1,300 square feet plus or minus 5% of heated living
area excluding porches, carports, decks of other out structures shall be placed on any lot,

C, Construction of any improvement upon any lot shall be completed within twelve (12)
months from the cor of ¢ n

D. Nothing shall be kept and no activity shalt be carried in any building or home or on the
Common Area and facilities which will increase use, for the property or the contents thereof. No
owner shall do or keep anything, nor cause or allow anything to be done or kept, in his home or
on the Common Area and facilities which will result in the cancellation of insurance on any
portion of the property, or the contents thereof, or which will be in violation of any law,
ordinance, or regulation. No waste shall be committed on any portion of the Common Area and
facilities. All garbage receptacles, containers and enclosures shall be located at the rear of the
home and shall be concealed by walls, fences, or other screening at afl times except for pick-up
times. During construction &}l sites will be kept clean and graded properly.

E. No immaoral, offensive or unlawful use shall be made of the property, or any part
thereof, and all valid laws, ordinances, and regulation or requirements of any governmental
agency having jurisdiction thereof, relating to any portion of the property shall be complied with,
by and at the sole expense of the owner, whichever shall have the obligation 10 maintain or repair
such portion of the property.

F. Nothing shall be done in or to any home or in, to, or upon any of the Common Arca
and the facilities which will impair the structural integrity of any building, home, or portion of the
Common Area and facilities or which would impair or alter the exterior of any building or portion
thereof, except in the manner provided in this Declaration.

G. No industry, business, trade, occupation or profession of any kind, whether commercial
or otherwise, shall be conducted, maintained ar permitted on any part of the property, except that
the Declarant or its agents may use any unsold home or lease up to the five homes for sales or
display purposes.

H. No owner shall display, or cause or allow to be displayed, to public view, any sign
,placard, poster, billboard, or identifying name or number upon eny home, building, or any portion
of the Common Area and Fagilitics, except any owner may display a for sale sign rot to exceed
2°X3 on his lot or & yard sale sign not to exceed 3'X', said yard salc sign can only be up 48 hours
prior to sale and down 48 hours after sale. No other signs shall be permitted.

L. No person shall undertake, cause or allow any alteration or construction or upon any
portion of the Common Area and facilities.
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1. The Common Area and facilities shall be used cnly for the purposes for which they are
intended and reasonably suited and which are incident to the use and occupancy of the homes,
subject to any rules or regulations that may be adopted a majority of Owners pursuant Lo other
bylaws. It shall be protected at all times from erosion and damage.

K. All automobiles and other motor vehicles must be currently licensed and inspected if
they are visible from adjacent property. Any automobiles not currently licensed and inspected shall
be subject to removal at the owner’s expense. No autemobiles, motor vehicles, boats, recreational
vehicles or trailer of any type shall be parked upon the roads or right-of-ways overnight, Boats,
recreational vehicles or trailer of any type must otherwise be parked or stored elsewhere outside
the subdivision. Furthermore, no boals recreational vehicles or trailer of any type shall during any
said five (5) day period be parked in front of the front building line on all lots and on corner lots in
front of the side building line to the adjacent street,

L. No clothing rags, rugs, linens, blankets, draperies, or patios, fences or other structure
at any time excepl on any clothes fine, a5 may be permitted under this Declaration.

M. No bui ding shall be placed nearer than ten (10) fect to the side property line or nearer
than twenty (20) feet to the rear property line oc nearer than thirty {30) fest from the front of the
property line on al lots, If the lot is a corner lot, set back requirements shall be fifteen (15) feet.
Storage buildings with approval of the majority of Owners, may be placed within ten (10) feet of
the rear property .ine. The initial owner must secure prior approval of Declarant for the location
of any residential structure. No one can put any structure in the riparian buffer zone designated by
the State Division of Water Quality of D.E.N R.

N. Each owner of a lot shall at all times maintain the lot and structure theceon in a well
kept condition.

O. Removal of live trees by an Qwner requires written approval of a majority of Owners
unless the tree is less than ten inches (10") in diameter at a height above the ground of twp
feet(27).

P. All swimming pools must be in ground. No above ground swimming pools shall be
permitted.

Section 3. Quiet Enjoyment. No obnoxious or offensive activity shall be carried on
upon the property, not shall anything be done which may become a nuisance or annoyance to
residents within the property.

Section 4. Animals No animal, livestock, or pouliry of any kind shall be kept or
maintained on any lot in any dwelling except that dogs, cats or other household pets may be kept
or maintained provided that they are not kept or maintained for commercial purposes and fusther
that they are kept in the home of the owner,
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ARTICLE VIIl

Seclion 1. Walks, Drives, Parking Avea, and Utilities. All of the Common Area shall
be subject to a perpetual non-exclusive casement of casements n favor of all owners of lots for
their use and the use of their immediate families and guest for a | proper and normal purposes and
for ingress, and cgress and regress for driveways, walkways, and parking sreas. And all of the
property shall be subject to perpstual non-exclusive easements n favor of all owners of lots for
their use and the use of their immediate families and guests for water lines sanitary sewers, storm
draipage facilities, gas lines, telephone and clectric power lines, television antenna lines, and other
public utilities all of which shall be established prior 10 subjecting the property to this Declaration
by the Declarant of its predecessors in title and for the use of the owner, their families and guests;
shall have the power and authority to grant and to establish in, over, upon and across the
Common Area conveyed 1o it such further easements as are requisite for the convent use and
enjoyment of the propenty and Southerby's Subdivision,

Section 2, Encroachments. All lots and Common Ares shall be subject to easements for
the encroachment of initial improvements constructed on adjacent lots by the Declarant to the
extent that such initial improvements actually encroach, including without limitation, such item ere
overhanging eaves, gutters, down spout, exterior storage rooms, fences and walls. I any
encroachment shall occur subsequent to subjecting the property to this declaration as a vesult of
settling or shifting of any building or as a result of any permissible repair, constriction,
reconstruction, or alteration, there is hereby created and shall be a vabd easement for such
encroachment and for the maintenance of the same. Every lot shall be subject to an easement for -
the entry and encroachment by the Declarant for a period not to exceed eighteen (18) months
after the conveyance of a lot 10 an owner. Said easement shall be for the purpose of correcting
any problems that may arisc regarding grading and drainege. The Declarant, upon making entry
for such purpose, shall restore the affected lot to as near the original condition as practicabie,

Section 3. Emergencies Every lot and home shall be subject to an easement for eniry by
the Architectural Committee for the purpose of correcting, repairing, or alleviating any emergency
condition which arises upon any lot or within any home and that endangers any building or
portion of the Common Area and 1o do other work reasonable necessary or useful for the
properly maintenance of Southerbys Subdivision.

Section 4. Other Easements All owners of detached homes shall have a perpetual
easement to go upon adjacent lots for the purpose of maintaining and repairing the exterior walls,
roof, foundation or other structure, as herein provided. However, no repair materials may be
stored upon the adjacent lot and the owner, upon making entry for such purpose, shall restore the
affected lot or lots to as near the original condition as practicable.

‘The Declarant reserves the right to subject the real property in this subdivision 1o &
contract with Duke Power Company for the installation of street lighting, which requires a
continuing monthly payment to Duke Power Company by cach residential customer. There
already cxists several beneficial casements of record serving utilities to the lots, including a lift
stated not noted on the recorded plat map.



Page 10 of 12

Book

Paqe

0907 0294

ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. Any owner, shall have the right 10 enforce, by any proceeding
at law or in equity, all restrictions, conditions, covenants, reservations, tiens and charges now and
hereafter imposed by the provisions of this Declaration. Failure by any owner to enforce any
covenant of restriction herein contained shall in no event be deemed a waiver of the right to do 50
thereafter,

Section 2. Severability Invalidation of any one of these affect any other provisions which
shall remain in full force and effect.

Section 3. Amendment The covenants and restrictions of this declaration shall run with
and bind the land, for a term of twenty (20) years from the date this declaration is recorded, after
which time they shall be automatically extended for successive period for ten (10) years. This
declaration may be amended by an instrument by not tess than seventy-five (75%) percent of the
lot owners. Any amendment must be recorded.

Section 4. FILA/VA Approval As long as these is a class “B" membership, the following
actions will require the prior approval of the Federal Housing Administration or the Veterans
Administration; annexation of additional properties, declaration of Common Area, and
amendment of this Declaration of Covenants, Conditions and Restrictions.

Section 5. Lease of House No home shall be leased for transient or hotel purposes, nos
may any owner lease less than the entire unit, nor shall any such lease be for a period of less then
180 days. All leases shall be subject to the Declaration.

Section 6. Conflicts. In the event of irreconcilable differences between the Declaration
and the Owners, the Declaration shall control.

Section 7. Enforcement. Enforcement of Covenamts will be the responsibility of
whichever party owns over $50% of the property at the time of said enforcement, or any cwaer

EXECHUTION AND ACKNOWLEDGMENT PAGES FOLLOW
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Thisthe ____ day of , 2002,
Wsw) (Sealy
. %OI@/ (Seal) (Seal)
(Seal) (Seal)

STATE OF NORTH CAROLINA
COUNTY OF _ (ANt

1, a Notary Public of the County and slate aforesaid, ceniify that J‘m-—f'*‘ Mxi.&?‘_
s personally appearcd before me th:s day and

acknowledged the due execution of the forcgoing instrument. Witness my hand and official

AR Of Hee! FLERE y of ‘?'na‘—b , 2002.

£ Notary Public ' J—
N5 : L/,

STAMP-SEAL
My Commission Expires: 4-17. 2006

STATE OF NORTH CAROLINA

COUNTY OF _{(Aedy o

1, 2 Notary Publig of the County and state aforesaid, certify that
» personally appeared before me this day and
. acknowledged the due v T forcgoing instrument, Witness my hand and official

stamp or seal, this day of '7)4@_0 , 2002.
i
JILL FLEB&"I;EE NO'I'AR%UBLIC
UMM _ G-/ 72- 2006
STATE OF NORTH CAROLINA

COUNTY QF f&rﬂgd
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1, 2 Npiary Public of the County and stale aforesaid, cenify that
i ﬁ , é&&i » personally appeared before me this day and
acknowl the due executioffof the foregoing instrument.  Witness my hand and official
stamp or seal, this o2/ day of 405 , 2002,
e, \ 2 ot
@irad YL FLEBOTTE NOTARY-PUBLIC
e Nty Public
I cWakeGomyNC F-/ 7 2006

STATE OF NORTH CAROLINA

COUNTY OF

1, a Notary Public of 1the County and state aforesaid, certify that

, personally appeared before me this day and
acknowledged the due execution of the forcgoing instrument. Witness my hand and oflficial
stamp or seal, this day of . 2002.

NOTARY PUBLIC
STAMP-SEAL

My Commission Expires;

STATE OF NORTH CAROLINA

COUNTY OF

1, a Notary Public of the County and state aforesaid, certify that

» personally appeared before me this day and
acknowledged the due execution of the foregoing instrument. Witness my hand and official
siamp or seal, this day of , 2002,

NOTARY PUBLIC
STAMP-SEAL
My Commission Expires:

STATE OF NORTH CAROLINA

e o 4 1Y D

T A v— was presented for registration and filed in this offige in Book,
EE QEE E‘E'E;E :E ; i!!dayot
egicier o
w '

A Nojary Public
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Kathryn Crews Averett Ren of Desds

%x1239~586-587

Riparian Buffer Deed Restriction & Protective Covenants

In accordance with 15A NCAC 02B .0233, the Neuse Riparian Buffer Rule, deed
restrictions and protective covenants may be requested for minor and major buffer variance
requests. Deed restrictions and protective covenants are necessary o ensurc that the riparian
buffer restoration aclivities are maintained as specified in the variance authorization.

[, Ronald F. Greger, President of RG Tec Securities, Inc., acknowledge and affirm by my
signature below, that RG Tee Securitics, Inc. is the eurrent owner of the property known as Lot
12, Southerby’s pursuant to a Deed recorded in Deed Book 1053 Page 572, Granville County
Registry.

I, further acknowledge and affirm by my signature below that RG Tec Securities, Inc. will
cause the following deed restrictions and protective covenants to be recorded for 2563 MINT
JULIP DRIVE, CREEDMOOR, NORTH CAROLINA, 27522 prior to the sale of the
property/lot:

1. The following covenants are intended to ensure ongoing compliance with the Neuse
Riparian Buffer Rule, DWQ Buffer Variance Project No, 07-0987, as issued by the
Division of Water Quality under 15A NCAC 02B .0233.

2. The State of North Carolina is made a beneficiary of these covenants to the extent
necessary to mainlain compliance with the major/minor ripanan buffer variance.

3. These covenants are to run with the land and be binding on all persons and partics
claiming under them.

4. The covenants pertaining to the riparian buffers may not be altered or rescinded without
the express written consent of the State of North Carofina, Division of Water Quality.

5. The planting plan submitted on November 6. 2007 must be maintained (replanted if there
is mortality of trees and shrubs) for a period of 5 years. As per the planting plan, river
birch (4 x 5 pallon), wax myrtle (5 x 3 gallon), dogwood (2 x 5 gallon), and hearts
a’burstin’ {4 x 3 gallon} shall be maintained. Fescue grass will be resceded as necessary
to stabilize the riparian buffer bare soil areas and no fertilizer will be utilized within the
buffer.

6. No person or entity shall perform any of the following activities on the 50-foot riparian
buffer area:

a. fill, grade, excavate or perform any other land disturbing activities

Form RBRC-1 Page 1 0of 2



Page 2 of 2

557

b. cut, mow (with the exception of the existing lawn in Zone 2), burn, remove, or harm
any vegetation

c. construct or place any roads, trails, walkways, buildings. signs. utility poles or
towcers, or any other permanent or temporary struciures

d. dump or store soil, trash, or other waste

7. Permittec shall execute and cause to be recorded in the GRANVILLE County Register of
Deeds restrictive covenants acceptable to the Division of Water Quality for the purpose
of maintaining the protect riparian buffer arcas, as shown on the plat recorded in Plat
Book 27 Page 83 recorded plat (Title: Syaibne do 4‘5';__ - ;

Date:_2- 38 - . and Recording data: (0., ¢ {J, 002, ). in their
natural state in perpetuity, prior to the sale or conveyance of any lots or other property
within the subdivision. ‘The permittee shall enforce the terms of the restrictive covenants
and, prior 1o conveyance of the property, shall take no action on the property described in
the covenants inconsistent with the terms thercof. The permittee shall provide a copy of
the recorded restfictive/ covenants to the North Carolina Division of Water Quality within

15 days of petordi

Signature: .Y/ﬁd/;%/ Date: _U%A .

State of Notth Carolina

County of Granville

1, Shannon D). Conley, a Notary Public in the State of North Carolina, County of
Granville, do hereby certify that Ronald F. Greger, President of RG Tec Sccurities, Inc.
personally appcared before me this the 13" day of November, 2007, and acknowledge the duc

exeontion of the foregoing instrument. Witness my hand and official seal,
&m@&mﬁzw SEAL
Shannon D. Conley

Signature

Notary Public
Qmmie Coucty, North Carofina

My Commission expires: 10-21-2011
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