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STATE OF NORTH CAROLINA puRHAN, NG 277
COUNTY OF GRANVILLE . : -
AMENDED AND RESTATED DECTARATION =~ = ' ~~

'OF COVENANTS, CONDITIONS AND RESTRICTIONS |
* _(Superseding Declaration of Covenants, Conditions and
Restrictions as Amended, Recorded in Book 559, Page 605 Ve
of the Grnnville County Registry).

THIS AMENDMENT AND RESTATEMENT, made and entered into on the
1 2™ay of December, 1989, by JOAN WHISNANT, INC., hereinafter
referred to as- "Declarant." - v

R - WITNESSRETTH: .

WHEREAS, Declarant 1s the owner of certain property off of
8.R. 1139, County of Granville, State of North Carolina, which is
more particularly described as: ]

* SEE EXHIBIT "A" WHICH IS ATTACHED HERETO
AND INCORPORATED HEREIN BY REFERENCE., ~

WHEREAS, Declarant executed and recorded 'a document entitied
Declaration of Covenants, Conditions and Restrictions recorded in
Book 559, Ppage sg; of the Granville County Registry; ‘and

WHEREAS, the Declarant amended said document and recorded
sald amendment in a document entitled First Amendment to
Declaration of Covenants and Restrictions set forth by Joan
Whisnant, Inc. recorded in Book 5651 page lzivof the Granville
County Registry; and .

WHEREAS, the Declarant wishes to amend, to restate in full
and ' to. supersede’ said Declaration of Covenants, Conditions and
Restrictions as Amended, recorded in Book 559, page 604 of the
Granville County Registry, and by virtue of the execution and
recording of this Amendment and Restatement, does éo amend;
restate in full-and supersede. '

NOW, THEREFORE, Declarant hereto amends, restates in full,
and supersedes the abovesaid documents with the following:

Declarant hereby declares that all of the properties
described above shall be held, sold and cohveyed subject to the

following easements, restrictions, covenants, and conditions,
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which are for the purpose of protecting -‘the value and
desirability of, and which shall run with, the real property and
be binding on all parties having any right, title or interest in
the described properties or any part thereot, 't':heir heirs,

successors and assigns, and shall inure to the benefit of each
owner there.ot.‘ .
ARTICLE I
DEFINITIONS

Section 1. "Association" shall mean and refer to  WYNDTREE
HOMEOWNERS ASSOCIATION, INC., a_North Carolina non-profit corpo-
rat'ion, :l.}:p’ successors énd, assigns.,.
‘ Section 2. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation."

Section 3. "Property" or "Properties" shall mean and refer
to that  certain real property hereinafter described, and such
additions thereto as may hereafter be brought within the juris-
diction of the Association.

Section 4. Title to Common Area. The Declarant hereby
covenants for Iitself, its successors and assigns, that it will
convey fee simple title to the common areas to the Association,
free and clear of all liens and encumbrances, at the time or
prior to the conveyance of the first lot, including, but not
limited to, drainage easements and easements to governmental
authorities, upon the condition that such area as shall be
designated common area shall be for the sole and exclusive use
and benefit of the members. Such area shall be maintained in
conformity with the requirements of this Declaration, Bylaws, and
Articles of Incorporation of the Association, at the sole expense

of the Associat.ion.

Sectlon 5. "Lot" shall mean and refer to any plot of land

si'x-own upon any recorded subdivision map of the Properties with

the exception of the Common Area.
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Section . "Declarant" shall mean .and refer to JOAN
WHISNANT, INC., its successors and assigns if such successors and
assigns should acquire more than one undeveloped Lot from the
Declarant for the purpose of development.

Section 7. "Board of Directors" or "Board'" .means those
persons elected or appointed and acting collectively as the
Directérs of the Association.

Section 8. "Bylaws" means the bylaws of the Association as
they now or hereafter exist.

Section 9. "Common Expenses" shall mean and include:

(a) All sums lawfully assessed by the Association against

its members; )

(b) Expenses for maintenance of the homes as provided in

" this Declaration;

(¢c) Expenses of administration, maintenance, repair or
replacement of the common areas;

(d) Hazard, liability or other such insurance premiums as
the Declaration or Bylaws may require the Association
to purchase;

(e) Other expenses agreed by the members -to be common
expenses of the Association.

Sectjon 10. *"Member" shall mean and refer to every person

who is a member of the Association.

Section 1). “"Person" shall mean and refer to any individu~
al, corporation, partnership, association, trustee or other legal
entity. _ .

Section 12. "Home" shall mean and refer to a dwelling or
place of residence coﬂstructed upon a lot within the probertyt

ARTICLE II
PROPERTY RIGHTS

Section 1. Ouners' Easements of Enjoyment. Every owner
shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:
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(a) ‘The right of the Association to charge reasonable
"admission and other fees for the use of any recreation-
al facility situated upon the Common Area.
(b) The right of ‘the Asﬁociétion to suépend the voting
‘riéhté and right to'u;e of the recreational facilities
by an owner for any period during which‘any assessment
against his Lot remains unpaid; and for a period not to
exceed sixty (60) days for any infraction of its
published rules and regulations; B
(c) The right of the Association to dedicate or transfer
" all or any part of the Common Area to any public
agency, authority, or utility for such purposes and
subject to such conditions as may.be aéteed to by the
members.

(d) The right of the Association to formulate, publish and

enforce rules and regulations as hereinafter set forth.

(e) The right of the Association, in accordance with its

Articles and Bylawsz'tb borrow monéy for the purpose of
improving the common area and facilities, upon consent
of at least two-thirds (2/3) of the lot owners, exclud-
ing Declarant.

(£) All easements ihd'baiking rights hereinafter defined.

Section 2. pelegation of Use. Any owner may delegate, in
accordance with the Bylaws, his right of enjoyment to the Common
Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property.

Section 3. Eg;x;ng_glghgg. all owﬁers of lots upon which
are constructed detached homes have driveways entering and
exiting on streets. In the event that said detached homes have
common driveways, each owner ehalllbe éntitled to an easement
across the adjoining 1lot upon which the common driveway is
constructed for the purposes of ingress, egress, and regress
only.

§gg;;gn_;1. "Title to Common Area. The Declarant hereby
covenants for itself, its successors and assigns, that it will

convey fee simple title to the Common areas to the Assoclation,
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free and clear of all liens and encumbrances, . at -the: time or
prior to the conveyance of the first lot, except utility and
drainage easements and easements to .governmental authorities,
upon the condition that such aren as shall be designated "common
area" shall be for the sole and exclusive use and benefit of
members, so 1ong as such area is maintained in conformity with

the requirements of this Declaration, the Bylaws, and Articles of

- Incorporation of the Association, at the sole expense of the

Aesociationr R

Sectlon 5. Antennas and cCablevision. The Association may
provide cablevision or central television antennas and the cost
of these may be included in annual or special- assessments. The
Association may regulate or prohibit the erection of antennas on
1ndiv1dua1'lots. No satellite dishes shall be erected without
prior approval of the Association.:

ARTICLE III
MEMBERSHIP AND -VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assess-
ment, includipg contract purchasers, but excluding persons who
ﬁold an interest merely as’ security for the ‘performance of any
obligations, shall be a member of the Association, and shall be
entitled to vote. Membership shall be appurtenant to and may not
be separated from ownership of any Lot which - is subject to
assessment. LT

" Section 2. The Association shall have two (2) classes of

voting membership: - .

Clags A. Class A members shall be all Owners, with the

exception of.the Declarant, and shall be entitlea to one

vote for eaéh Lot aned. When more than one person holds an

interest in any Lot, all such persons shall be members. The

vote for guch Lot shall be exercised as they determine, but

in no event shall more than one vote be cast with respect to

any Lot.

Class B. The c;ass B member(s) shall be the Declarant and

shall be. entitled to three (3) votes for each Lot owned.

The Class B membership shall cease and be converted to Class
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A membership on the happening of either of the following
events, whichever occurs earlier:
a) When the total votes outstanding iﬁ the Class
A membership equal the total votes outstand-
ing in the Class 5 membership, or
b) January 1, 1991.
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creati d_P. . 1l 1 :
Assegsments. The Declarant, for each Lot owned within the
Propertiés, hereby covenunts,' and each Owner of any Lot by
acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) annual assessments or charges, and (2)
special asseasmenﬁs for capital improvements, such assessments to
be established and collected as hereinafter provided. The annual
and special assessments, together with interest, costa, and
reasonable attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the property against which each
such assessment is made. Each such assessment, together with
interest, costs, and reasonable attorney's fees, shall also be
the personal obligation of the Owner of such property at the time
when the assessment fell due. The personal obiiqation for
delinquent assessments shall not pass to his successors in title
unless expressly assumed by them.

Sectjon 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents in the
Properties and for the improvement and maintenance of the Common
Area, the enforcement of these covenants and rules of the Associ-
ation and the provision of services and facilities for purposes
of and related to the use of the common area.

Section 3. Maximum Annual Assessment. Until January 1 of
the year immediatély following the conveyance of the first Lot to
an Owner, the maximum annual assessment shall be One Hundred

Dollars ($100.00) per Lot.
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(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner,
the maximum -annual asgessment may be increased each
year not more than five (5%) percent above -the maximun
assessment for the previous year without a vote of the
membershiﬁ.

(b) From and after January 1 of the year immediately
following the conveyance of .the first Lot to an Owner,
the maximum annual assessment may be " increased’ each
year above five (5%) percent by a vote of two-thirds
(2/3) of the votes of each class of the members who are
voting in person or by proxy, at a meeting duly called
for this purpose.

(¢) The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum.

(d) Notwithstanding anything in Article IV to the contrary,
all Ldts owned by Declarant and held for sale shall be
assessed at an amount..equal -to 100 percent ‘of the
actual monthly assessments paid .by the owners.

Section 4. ec gse ents_fo. apital - Improvements.

In addition to the annual assessments authorized above, the
Association may 1levy, in any assessment ..year, a- sgpacial
assessment applicable to that Year only for the..purpose of
defraying, in whole or in part, the cost of  any construction,
reconstruction, repair or replacement of a capital improvement
upon the comm&n Area, including tixtures .and . personal property
related thereto, provided that any such assessment shall have the
assent of two-thirds (2/3) of the votes of each class of the
members who are voting in person or by proxy at a meeting duly

called for this purpose. -

Section . Notice apd Quorum for Any Action Authorized

Unde ection 3 a « Written notice of any meeting called for
the purpose of taking any action authorized under Section 3 or 4
shall be sent to all members not less than thirty (30) days nor
more thgn sixty (60) days in advance of the meeting. At the

first such meeting called, the presence of members or of proxies
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entitled to cast sixty percent (60%) of all the votes of member=

. ship_ shall constitute a quorum., If the required quorum is not
present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting
shall be one-half (1/2) of the required quorum a_t, the preceding
meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.,

Section 6. ‘lnltgm_ngsg_q:_wg&. Both annual and
speclal assessments must be fixed at a uniform rate for all Lots
an.d may be collected on a monthly basis.

Dates. The annual assessments provided for herein shall commence
as to all Lots on the first day of the wmonth following the
conveyance of the Common Area. The first annual assessment shall
be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of
. ’ the annual assessment against each ILot at least thirty (30) days
in advance of each annual assessment period. Written notice of
the annual assessment shall be" sent to every Owner subject
thereto. The due dates shall be established by the Board of
Directors. The Association shall, upon demand, and for a reason=-
able charge, furnish a certificate signed by an officer of the
Assoclation setting forth whether the assessments on a specified
Lot have been paid., & properly executed certificate of the
Association as to the status of assessments on a Lot is binding

upon the Assoclation as of the date of its issuance.

_S_thu_s_ggg_im Any assessment not paid within thirty (30)
days after t'.he due date shall bear interest from the due date at
the rate of eight (8%) percent per annum. The Association may

. bring an action at law against the Owner personally obligated to
pay the same, ‘or foreclose the lien against the property. No
owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area or abandonrent
of his Lot.
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Section 9. Subordination of the Lien to Mortgages. - The

lien of the assessments provided for herein shall be subordinate
to the lien of any first mortgage. Sale or tran#fer of any Lot
shall not affect the assessment lien. - However,  the sale or
transfer of any Lot. pursuant - to mortgage " foreclosure - or ‘any
proceeding in 1lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the
lien thereof. -
- ' ARTICLE V
EXTERIOR MAINTENANCE

In addition to maintenance . of the cCommon Area, and any
private streets, parking areas and sewer lines, the Association
may provide (upon the consent of the Association) exterior
maintenance upon each lot which would be subject to an additional
assessment hereunder, as follows: care for trees, grass and
shrubs, '

Any owner who fences or enqloses any portion of his lot
(which fence or enclosure shall require the prior approval of the
Association) may plant trees, shrubs, flowers, and grass in the
fenced or enclosed portion as he elects and shall maintain both
the interior and exterior sides of the .fence as ‘well as the
enclosed portion at the owner's expense, -provided such mainte-
nance does not hinder the Association in performing its .mainte-
nance duties as to the Common, Area. -No such maintenance by an
Owner shall reduce the assessment payable by him to the Associa-
tion.

All owners shall be responsible for maintaining and repair-
ing, subject to this Declaration, at their own expense the
exterior walls,:roof, foundation and/or other structure of the
home. 1If, in tﬂe opinion of Association, any such owner fails to

maintain or repair the .exterior walls, roof, foundation and/or

structure, the Association shall provide for such maintenance or

repair and the cost of such maintenance or repair shall be added
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to and become a part of the assessment to which his lot is

subject.

In the event that the need for maintenance or repair of a
Lot or the improvements thereon is caused througﬁ the willful or
negligent acts of its Owner or his/her family, tenants, contract
purchasers, guests, or invitees, or is caused by tire, lightning,
windstorm, hail, explosion, riot, ‘riot attending a.strike, civil
commotion, aircraft, vehicles, or smoke, as the foregoing are
defined and explained in North Carolina Standard Fire and Extend-
ed Coverage Insurance Policies, the cost of such maintenance,
replacement, or repairs shall be added to and become a part of
the assessment to which such Lot is subject.

ARTICLE VI
ARCHITECTURAL CONTROL

‘No building, roofing, fence, wall, antenna, -clothes line, or
other structure shall be commenced, erected, or maintained upon
the Property, nor shall any ekterior addition to or change or
alteration therein be made until the plans and specifications
showing the nature, kind, shape, colors, paint, height, materi-
als, and location of the said improvements or alterations shall
have been submitted to and approved in writing as to harmony of
external design and location ‘in relation to surrounding struc-
tures and topography by the Declarant or the Board of Directors
of the Association or by an Architectural Committee composed of
three (3) or more representatives appointed by the Board. 1In the
event that the Declaraﬁt, the Board or the designated committee
fall to approve or disapprove such design and location within
thirty (30) days after sald plans and specifications have been
submitted to them, approval will not be required and this Article
will be deemed to have been fully complied with; provided, that
the plans and specifications required to be submitted shall not
be deemed to ha;e been received 1f they contain erroneous data or
fail to preseﬁt accurate information upon which the Declarant,
the Board or the committee can arrive at a decision.

The said Declérant, the Board or its committee shall have
the right, at their election, to enter upon any Lot during

10 L
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construction, erection, or installation of improvements or
alterations to inspect the work being undertaken in order to
determine that such work is being performed in conformity with
the'app;oved_plans and specifications and in-a good and workman-
like manner, utilizing approved. methods and good»éuality materi-
als., S
ARTICLE VII
USE RESTRICTIONS - *

Section 1. Rules and Requlations. The Board of Directors
of the Association shall have the pover to formulate, publish,
and enforce reasonable rules and regulations concerning the use
and enjoyment of the common area. Such rules and regulations,
along with all policy resolutions and policy actions taken by the
Board of Directors, shall be recorded in a Book of Resolutions,
which shall be maintained in a place convenient to the Owners and
availnyle to them for inspection .during normal business hours.

Sectjon 2. Use of Property. Each home and the common area
and facilities shall ba for the following-uses and subject to the
following rest;ictions, and,- in .addition,. to those set forth in
the Bylaws:

(a) All buildings and the limited Common Area and facili-

ties shall be used for residential: and related common

.purposes. No lot may be subdivided. - All homes shall
be used only as a single-family residences and' for no
other purposes, provided, however, that the Declarant
may use one or more -homes: for offices and/or model
homes for sales purposes. No structure of a temporary
character =~ trailer, tent, ' shack, garage or other out
building - ‘shall be placed on any lot, either perma-
nently or temporarily, except those temporary struc-
ture§~used in connection with construction on any lot
or street within the Wyndtree Subdivision.

(b) No residential building or mobile home less than 1,200

square feet of heated living area excluding porches,
carports, decks or other out sgructures shall be placed

on any lot. No single-wide mobile home or trailer

11
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shall be placed on any lot.  No mobile home or trailer

.older than three years or more from the date of manu-

facture shall be placed on the lot unless approved by
declarant.
Nothing shall be kept and no activity shall be carried

on in any building or home or on the Common Area and

faclilities which will increase the rate.of insurance,

-, applicable to residential use, for the property or the

(a)

(e)

contents thereof. No Owner shall do or keep anything,
nor Cause or allow anything to be done or kept, in his
home or on the Common Area and facilities which will
result in the cancellation of insurance on any portion
of the property, or the contents thereof, or which will
be in violation of any law, ordinance, or regqlation.
No waste shall be committed on any portion of the
Common Area and facilities. All garbage receptacles,
containers and enclosures shall be located at the rear
of the home, and shall be concealed by walls, fences,
or other screening at all times except for pick-up
times.

No immoral, improper, offensive or unlawful use shall
be made of the -property, or any part thefeot, and all
valid laws, ordinances, and regulations of all govern-
mental agencies having jurisdiction thereof shall be
observed. All laws, orders, rules, regulations, or
requirements of any governmental agency having juris-
diction thereof, relating to any portion of the proper-
ty, shall be complied with, by and at the sole expense
of the Owner or the Association, whichever shall have
thg obligation to maintain or repalr such portion of
the property.

Nothinq shall be done in or to any home or in, to, or
upon any of the Common Area and the facilities which
will impair the structural integrity of any building,

home, or portion of the Common Area and facilities or

12
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which would impair or alter the exterior of any build-
ing or portion thereof, except in the manner provided
in this Declaration. -

ﬁo industry, business, trade, occupation, -or profession
of any kind, whether commercial or other$ise,;shall be
conducted, maintained, .or ﬁermitted on’'any part of the
property, except that the Declarant or its aéents nay
use any unsold home or lease up to three homes for
sales or display purposes. - -

No Owner shall display, or cause or allow-to be dis-
played, to public view, any sign,’ placard, poster,
billboard, or identify;ng name or number upon any home,

building, or any portién of the Common Area and facili-

ties, except any owner may display a "For Sale" sign,

not to exceed 2' by 3' on his lot.- No other signs
shall ba permitted except as may be allowed by the
Declarant or the Association pursuant to its bylaws;
provided, however, that the Declarant and any mortgagee
who may become the .Owner of any unit, or their respec-
tive agents, may place "For Sale" .or "For Rent" signs
on any unsold or unoccupied townhouses. These signs
may not be placed on the Common Areas.

No person shall undertake, cause, or allow any alter-
ation or construction in or upon -any portion of the
Common Area and facilities except at the direction of
with the express written consent of. the Association.
The Common Area and facilities shall be used only for
the purposes for which they are intended and reasonably
suited and which are incident to the use and occupancy
of the homes, subject to any rules or requlations that
may be adopted by the Association pursuant to the
byla;s.

All automobiles and other motor vehicles must be
currently licensed and inspected if they are visible
fromhadjacent property. Any automobiles not currently

licensed and inspected shall bo subject to removal by

13
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- the Association at the owner's expense. No automo-
biles, motor vehicles or trailers of any type shall be
L. parked upon the roads or right-of-ways overnight.

‘ .(k) No clothing, rags, rugs, linens, blankefs, draperies,
or other materials shall be hung on any exterior walls,
ralls, decks, patios, fences, or other structures at
any time, except on any clothes line, as may be permit~
ted under this Declaration.

(1) No building or approved mobile home shall be placed
nearer than 30 feet to the side or rear property line
or nearer than 70 feet from the front property line on
all interior lots. If the lot is a corner lot, the
rear and side setback requirements will be 30 feet.
The front setback line for the short front line of
corner .lots will be 70 feet from the right-of-way and
50 feet from the right-of-way for the long front line.
The initial owner must secure prior approval of Declar-
ant for the location of all such residential structures

. ' and mobile homes, and the Declarant in its sole discre-
tion, may allow variances to an initial owner for the
above-stated setback requirements.

(m) All mobile homes must be placed and anchored on perma~
nent foundations with an exterior foundation wall of
homogenous appearance with its dwelling, and be ini-
tially skirted in a manner approved by Declarant.

(n) Each owner of a lot shall at all times maintain the lot
and structure thereon in a well kept condition.

(o) Declarant agrees to provide for the upkeep and mainte=-
nance of the private road or roads within the subdivi-
slon, including mowing and clearing of right-of-ways
and gleaninq of ditches, in accordance with the stan-
dards of the Granville County ordinance until fifty-one

5’ (51%) percent of lots within the subdivision have been
sold, Declarant will cut, grade and rock roadways
within the 60 foot private r;ght-of-way as shown on

future plats, but said roadways may not be constructed

14
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or maintained to the minimum standards specified by the
North Cdrolina Department of Transportation, and may
not be accepted by the 'state or CQunty for future
maintenance. After fifty-one (51%) percent of 1lots
within the subdivision have been sold, maintenance of
said roadways will be the responsibility of. the
Wyndtree Homeowners Association, Inc.- (hereinafter
"Association"). The Association will, when necessary,
contract out or otherwise provide for the- maintenance
of said roadways when needed, and shall have the- power
as hereinafter set forth, to specially assess equally
those 1lot owners in Wyndtree Subdivision who have
frontage on said private roadways. The Wyndtree
Homeowner's Association shall continue to repair and
upkeep the private roads until such time as the private
roads are accepted by the North Carolina Department of
Transportation into the State Highway System.

Section 3.  oulet Enjoyment. No obnoxious or offensive

activity shall be carried on upon the property, nor shall any=-
thing be done which may be or may become a nuisance or annoyance
to residents within the property.

Section 4. Animals. No animals, 1ivestock, or poultry of
any kind shall be kept or maintained on any Lot or in any dwell-
ing ‘except that dogs, cats or 6ther household pets may be kept or
maintained provided that they are not kept or maintained for
cdmmercial purposes and provided further that they are kept in
the home of the Owner. Further, no pens, or pet houses shall be
allowed on any Lot or on the Common Area. ‘

- ARTICLE VIII

Bection 1. alks es, Park eas, and Utjilities.
All of the Common Area shall be subject to a perpetual non-
exclusive easément or easements in favor of all Owners of Lots
for thelr use and the use of their immediate families, guests,
invitees, tenants or lessees for all proper and normal purposes
and for ingress, egress and regress for driveways, walkways, and

parking areas, and all of the property shall be subject to

15
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perpetual non-exclusive easements in favor of all Owners of Lots
for their use and the use of thelr immediate families, guests,
invitees, or tenanta for water lines, sanitary sewers, storm
drainage facilities, gas 1lines, telephone and electric power
lines, television antenna llnes, and other public utilities all
of which shall be established piior to subjecting the property to
this Declaration by the Declarant or its Vpredecasaors in title
and for the use of the Owner, their families, guests and tenants;
and the Wyndtree Homeowners Assoéiation, Inc. shall have the
power and authority to grant and to establish in, over, upon and
across the’ Common Area conveyed to it such furthervéasements as
are requisite for the convenient use and enjoyment of the Proper-

ty and Wyndtree Subdivision.

Section 2. Encroachments. All Lots and the Common Area
shall be subject to easements for the encroachment of initial
improvements constructed on adjacent Lots by the Declarant to the
extent that such initial impro&ements actually encroach, includ-
ing, without 1limitation, such‘itemé as overhanging eaves, qut-
ters, downspouts, exterior storage rooms, fences, and walls. TIf
any encroachment shall occur subsequent to subjecting the Proper-
ty to this Declaration aé a Eesult of settling or shifting of any
building or as a result of any permissible repair, construction,
reconstruction, or alteration, tpere is hereby created and shall
be a valid easement for such encroachment and for the maintenance
of the same. Every Lot shall be subject to an easement for entry
and encroaqhmant by the Declarant for a pericd not to exceed
eighteen (18) months toilowfhé conveyance of a Lot to an Owner
for the purpose of correcting ény ﬁroglems that may arise regard-
ing grading and drainage. The Déclarant, upon making entry for
such purpose, shall restore the affected Lot or Lots to as near
the original condition as practicable. ‘ )

Section j. Emergencies. Every Lot and“ Home shall be
subject to an easement for entfy by the Aassociation for the
purpose of correcting, repairing, or alleviating any emergency
condition which arises upon any Lot or within any Home and that

endangers any building or portion of the Common Area and to do
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other work reasonably necessary or useful for the property
maintenance of Wyndtree Subdivision.

Section 4. Other Easement. All owners of _detached homes
shall have a perpetual easement to go upon adjacent lots for the
purpose of maintaining and repair the exterior walls, roof,
foundation or other structure, as perein provided. However, . no
repair materials may be stored upon the adjacent lot and the
owner, upon making entry for such purpose, shall restore the
affected Lot or Lots to as near the original con@ition as practi-
cable.

The Declarant reserves the right to subject the real
property in this subdivision to a contract with Carolina Power &
Light Company for the installation of street 1lighting, which
requires a continuing nonthly payment to caroline Power & Light
Company by each residential customer.

ARTICLE IX
GENERAL PROVISIONS )

Section 1. Enforcement. The Aeeociation, or any Owner,
shall have the right to enforce, by any proceeding at law .or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained _shall in no
event be deemed a waiver of the right to do so thereafter.

"Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall not
affect any other provisions which shall remain in full force and
effect.

Section 3. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land, for a term of
twenty (20) years from the date of this Declaration is recorded,
after which time they shall be automatically extended for succes-
sive period of ten (10) years. This Declaration may be amended
during the first twenty (20) year period by an instrument signed
by not less than ninety (90%) percent of the ILot Owners, and
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thereafter by an instrument signed by not less than seventy-five

"(75%) percent of the Lot Owners. Any awendment must be recorded.

Section 4. FHA/VA Approval. As long as there is a Class B
membership, the following actions will require.the prior approval
of the Federal Housing Administration or the Veterans Administra-
tion: annexation of additional Properties, dedication of Common
Area, andlamenhmeht of this Deélaration of 00venan£s, Conditions

and Restrictions.

Section 5. Lease of House. No Home shall be leased for
transient or hotel purposes, nor may any Owner lease less than
the entire 'unit, nor shall any such lease be for a period of less
than thirty (30) days. All leases shall be subject to this
Declaration.

ggctign €. Annexation. Additional residential property and
Common Area may be annexed to the Property with the vote of
two-thirds (2/3) of the votes of each class of the members.

Section 7. Conflicts. In the event of irreconcilable
conflict between the Declaration and the Bylaws, the Declaration
shall control. 1In the évent-of irreconcilable conflict between
the Bylaws and the Articles of Incorporation of the Association,
the Articles of Incorporation shall control.

Section 8. Miscellanous. The above stated Amended and
Restated Declaration of Covenants, Conditions and Restrictions
does hereby amend, restate in full and supersede the Declaration
of Covenants, Conditions and Restrictions as Amended, recorded in

Book 559, Page 604 of the Granville County Registry.
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IN WITHESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto set its hand and seal this the |\ day

ot ‘Deoemase, |, 1988}

JOAN WHISHANT, INC.

BY: 3 WM

STATE OF NORTH CAROLINA ACKNOWLEDGEMENT
COUNTY OF DURHAM

I, E./lza-bd’&/z Ff‘sdter

for the above con‘r"nty and state,l do hereby certify that

; Notary Public in and

Wi lliam wk?snaq‘l':: » bersonally appeared before me

this day and acknowledged that JoanfwWhisnant is President of JOAN
WHISNANT, INC., and that, by authority duly given and as the act
of the corporaﬁion, the foregoing Declaration of Covenants,
Conditions and Restrictions was signed in its name by its Presi-
dent, sealed with its corporate seal, and attested by himself as
its Secretary.

WITHESS my hand and notarial seal, this the /;Z day of

. ‘“““_!mm,,,l"_ ‘
Drcember ) 1989, - SR IRRNA
_ Ry .

My Commission Expires:

Mung ['7’ (222

DMC/stc/whi.joa
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A EXHIBIT A

BEGINNING at a point on the North side of Road 1139 and the
southeastern corper of the property of Mike G. Enlowe and running
thence North 08" 37' 23" East 353.75 feet to a point; thence
running South 72° 02' 28" West 267.15 feet to a point; thence
running along 3he boundary of' the property of the W. B. Jones
Heirs Nod:'th 06~ 32' 4" East 2,211.80 feet to ‘a point; thencs
South 86~ 20' 18" East 1,072.60 feet to a poeint; thence South 20
37' 44" East 1,535.79 feet to a point; thence along the nor&hern
property line of property owned by Melvin Hilton ‘South 82° 36!
30" West 483.20 feet to a point; thence alo: the western border
of property owned by Melvin Hilton South 13° 19°¢ 4" East 512.08
feet; thgnce running along the northern line of Highway 1139
South 72~ 68' 4" West -1,360.55 feet to the place and point of
BEGINNING, containing 72.47 acres as surveyed by Neil C. Hamlett
on the 28th day of July, 1987, being a portion of that property
acquired by Roy E. Hilton in Deed Book 154, at Page 462.

STATE OF NORTH CAROLINA, GRA
The foregoing eml.uuu}d of

—_ - W
l__’,”/[f:,’/’/lz’”

A\

97/7 724
2 ’ t. /
Thls instrument Wak-gresented for mtu;_\m- ud hour ang d rded In the oMcs.of theéRegtater
of Deeds of s County, N. O, S —» Page. . 7
This o AD, 19 a 7
By.

ﬂ' ! T Xaak Regislar of Doads Regisler of Desds
s Roc. Foes §. Stamps v
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