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STATE OF NORTH CAROLINA 

COUNTY OF FRANKLIN 

DECLARATION OF COVENANTS. CONDITIONS 
AND RESTRICTIONS FOR WINSTON RIDGE SUBDIVISION 

THIS DECLARATION is made on the date hereinafter set forth by MARCUS 

EDWARDS DEVELOPMENT, LLC, a North Carolina limited liability company, hereinafter 

referred to as "Declarant", and DEN-MARK CONSTRUCTION, INC., a North Carolina 

corpor_ation, hereinafter referred to as "Den-Mark". 

WHEREAS, Declarant and Den-Mark are the owners of certain Property located in 

Franklin County, State of North Carolina, which will include lots for detached single family 

dwellings as well as patio homes and townhomes, and is more particularl"y described on Exhibit A 

attached hereto and incorporated herein by reference; and 

WHEREAS, it is in the best interest of the Declarant and Den-Mark and to the benefit, 

interest and advantage of every party hereafter acquiring any of the described property that 

certain covenants, conditions, easements, assessments, liens and restrictions governing and 

regulating the use and occupancy of the property be established; and 

WHEREAS, Declarant and Den-Mark desire to provide for the preservation of the 

amenities and continued maintenance and operation of the amenities; the preservation of 

desirability and attractivenes~ of the property in Franklin County; and the preservation and 

maintenance of the Open Space. 

NOW, THEREFORE, Declarant and Den-Mark hereby declare that all of the Property 

described hereinafter shall be held, sold a~d conveyed subject to the following easements, 

restrictions, covenants and conditions, which are for the purpose of enhancing and protecting the 
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value and desirability of, and which shall run with the Property and be binding on all parties 

having any right, title or interest in the Property or any part thereof, their heirs, successors and 

assigns, and shall inure to the benefit of each Owner thereof. 

ARTICLE I 
DEFINITIONS 

Section 1. "Association" shall mean and refer to WINSTON RIDGE 

HOMEOWNERS ASSOCIATION, INC., a North Carolina nonprofit corporation, its successors 

and assigns. 

Section 2. "Board of Directors" shall mean the elected body governing the 

Association as provided by North Carolina corporate law. 

Section 3. "Builder" shall mean and refer to any person who purchases a Lot 

without a completed dwelling thereupon. 

Section 4. "Bylaws" shall mean the duly adop~ed bylaws of the Association, as may 

be amended from time to time. 

Section 5. "Common Expenses" shall mean and include, as applicable: 

(a) All sums lawfylly assessed by the Association against its members; 

(b) Expenses for the maintenance of roads, streets, any private roads, rights of way, 

Department of Transportation right-of-way easements as shown on any recorded 

plat of the subdivision and any amenities as provided in this Declaration; 

(c) Expenses of administration, maintenance, repair, or replacement of the Open 

Space; 

( d) Expenses declared to be common expenses by the provisions of this Declaration 

or the Bylaws, including, but not limited to, the expenses of operating, 

maintaining and repairing a swimming pool and other amenities; 

(e) Hazard, liability or such other insurance premiums as the Declaration or the 

Bylaws may require the Association to purchase or as the Association may deem 

appropriate to purchase; 

(f) Ad valorem taxes and public assessment charges lawfully levied against 

Common Areas; 

(g) The expense of the maintenance of all easements and landscaping and 

improvements thereon, conveyed to the Association; 

(h) Any other expenses determined by the Board or approved by the Members to be 

common expenses of the Association. 

2 

Book:1617,Page:649 



(Page 3 of 28) 

Section 6. "Declarant" shall mean and refer to MARCUS EDWARDS 

DEVELOPMENT, LLC, a North Carolina corporation, its successors and assigns. 

Section 7. "Declarant Development Period" shall mean and refer to that period of 

time during which: (i) the Declarant is the owner of any portion of the Property, including any 

Lot; (ii) Declarant is in any way involved in the maintenance of streets, landscaping, or Open 

Space; (iii) Declarant is in any way involved in the marketing of the Property through 

advertisements, signs, listings or providing an on-site real estate agent; or (iv) Declarant is 

providing funds to the Association. 

Section 8. "Entry Features" shall mean those portions of the Open Space upon 

which permanent identification signs or monuments shall be initially installed and erected by 

Declarant at the various entrances of WINSTON RIDGE SUBDIVISION and which shall be 

maintained by the Association in accordance with this Declaration. 

Section 9. "Lot" shall mean and refer to any numbered or lettered plot of land 

shown upon any recorded subdivision map of the Property which is intended for residential 

purposes, including detached single family lots, patio home lots and townhome lots with the 

exception of the Open Space. 

Section 10. "Member" shall mean and refer to every person or entity who holds 

membership in the Association. 

Section 11. "Open Space" or "Common Area" shall mean those certain portions of 

the Property (including any improvements.thereto) owned by the Declarant or the Association for 

the common use and enjoyment of the Owners, including any landscaping. The Open Space shall 

include any easement rights granted to the Association. 

Section 12. "Owner'' shall mean and refer to the record owner, whether one or more 

persons or entities, of a fee simple title to any Lot which is a part of the Property, including 

contract sellers, but excluding those having such interest merely as security for the perfonnance 

of an obligation. 

Section 13. "Property" shall mean and refer to that certain real property shown on 

Exhibit A and any additional property subject to this Declaration by the filing of a Supplemental 

Declaration. 

Section 14. "Supplemental Declaration" shall mean an amendment or supplement to 

this Declaration and may impose, expressly or by reference, additional restrictions and 

obligations on said additional property described therein. 
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ARTICLE II 
PROPERTY 

The Property is hereby made subject to this Declaration and the Property shall be owned, 

held, leased, transferred, sold, mortgaged and/or conveyed by Declarant, the Association and each 

Owner subject to this Declaration and the controls, covenants, conditions, restrictions, easements, 

development guidelines, charges and liens set forth in this Declaration. 

The Declarant hereby reserves the right to subject other real property to this Declaration 

and to bring such additional property within the jurisdiction of the Association, without the 

consent of the other Members, by filing a Supplemental Declaration in the Franklin County, 

North Carolina Registry. Such additional property must be contiguous (which terms includes on 

the opposite side of a street right of way) to some portion of the Property already subject to this 

Declaration 

Each Supplemental Declaration shall be effective upon recordation in the Franklin 

County, North Carolina Registry, and shall incorporation, either expressly or by reference, the 

provisions of this Declaration. Such Supplemental Declaration need not be in any specific form, 

but shall clearly indicate the intention to subject additional property to this Declaration. A 

Supplemental Declaration may contain such other terms and conditions, no inconsistent herewith, 

as the parties subjecting the additional property to this Declaration may agree upon. In addition, 

as to any Supplemental Declaration which adds property to this Declaration, Declarant or the 

Association may include such additional or different covenants, conditions, restrictions, 

easements, sues, privileges, charges, assessments, liens, options, rights, terms and provisions as 

Declarant or the Association, in its sole discretion, may determine. 

Each Owner of a Lot subject to the Supplemental Declaration shall be a Member of the 

Association and shall be subject to assessment by the Association in accordance with the terms o~ 

this Declaration. 

Section I. 

ARTICLE III 
PROPERTY RIGHTS 

Owners' Easements or Enjoyment. Every Owner shall have a right and 

easement of enjoyment in and to and right of ingress and egress over the Open Space, which 

rights shall be appurtenant to and shall pass with the title to every Lot, subject to the following 

provisions: 

(a) the right of the Association to permit the charge of reasonable fees for the 

enjoyment of any portion of the Open Space and fees for Common Expenses; 
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(b) the right of the Association to suspend the voting rights during which any 

assessment against his Lot remains unpaid or for any infraction of its published 

rules and regulations; 

(c) the right of the Association to dedicate or transfer all or any part of the Open 

Space to any public agency, authority or utility; 

(d) the right of the Association, in accordance with its Articles and Bylaws, to 

borrow money for the purpose of improving the Open Space and facilities and in 

aid thereof to mortgage said Open Space which is affected, and the rights of such 

mortgagee in said portion of the Open Space shall be subordinate to the rights of 

the homeowners hereunder; 

(e) the right of the Association to formulate, publish, impose and enforce rules and 

regulations for the enjoyment of the Open Space. 

Section 2. Delegation of Use. Subject to Section I above, any Owner may.delegate, 

in accordance with the Bylaws, his rights of enjoyment in and to the Open Space, to the members 

of his family, his lawful tenants, or contract purchasers who reside on such Owner's Lot, and to 

his guests, invitees and licensees. 

Section 3. General Easements and Associated Undertakings. All of the Property, 

including Lots, and Open Space, shall be subject to such easements for private roads or drives, 

public streets, water lines, sanitary sewers, storm drainage facilities, gas lines, cable 

communication transmission, telephone and electric power. lines and other public utilities, 

whether above or below ground, as shall be established by the Declarant, by its predecessor fa 

title prior to the subjecting of the Property to this Declaration, or as shown on any recorded 

subdivision map of any portion of the Property. The Association shall have the power and 

authority to grant and establish upon, over, under and across the Open Space conveyed to it, such 

further easements as are requisite for the convenient use and enjoyment of the Property. Sight 

easements, if any, as may be shown upon any recorded subdivision map of the Property are 

hereby reserved by the Declarant. 

An easement is hereby established for the benefit of any agency or utility performing any 

of the following services over all Open Space and over an area of all Lots within the Property five 

(5) feet from the right-of-way line of any street or roadway established within the Property hereby 

or hereafter established for the setting, removal and reading of water and electricity meters, the 

maintenance and replacement of water, electricity, sewer and drainage facilities. In addition 

thereto, an easement is hereby established over all of the Property for the benefit of the County of 

Franklin and all other agencies and personnel performing any of the following duties and services 
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for the fighting of fires, mail delivery, collection of garbage ambulance services and police 

protection. 

Section 4. Title to the Open Space. The Declarant hereby covenants for itself, its 

heirs and assigns that it will convey fee simple title or, as applicable, easement rights for the 

Open Space to the Association, free and clear of all encumbrances and liens, except public streets, 

private roads or drives, utility easements and any use restrictions of record, including this 

Declaration, upon completion by Declarant of any initial improvements thereto, including 

landscaping. 

Section 5. Entzy Features. At all times during the term of this Declaration, the 

Association shall maintain and/or improve any Entry Features created within the Property in a 

manner at least comparable to the initial creation and construction thereof. 

Section 6. Parking Areas and Rights. Ownership of each patio home or townhome 

Lot shall entitle the Owner thereof to the use of not more than two (2) automobile parking spaces, 

together with the right of ingress and egress in and upon said parking areas. Title to the parking 

areas shall remain with the Association as part of the Open Space. The Association may regulate 

the parking of boats, trailers and other such items on the Open Space. 

Section 7. Contract for Street Lighting. Declarant reserves the right to subject the 

Property to a contract with Progress Energy Carolinas, Inc. for the installation of street lighting. 

Such contract shall require continuing monthly payments to Progress Energy Carolinas, Inc., its 

successors or assigns, by each Owner. 

ARTICLE IV 
MEMBERSHIP AND VOTING RIGHTS 

Section 1. Every Owner of a Lot which is subject to assessment shall be a Member 

of the Association. Membership shall be appurtenant to and may not be separated from 

ownership of a Lot which is subject to assessment. 

Section 2. The Association shall have the following two classes of voting 

membership: 

Class A. Class A Members shall be all Owners, with the exception of the 

Declarant, and shall be entitled to one vote for each Lot owned. When more than one person 

holds an interest in any such Lot, all such persons shall be Members. The vote for such Lot shall 

be exercised as they detennine, but in no event shall more than one vote or a fractional vote be 

cast with respect to any Lot, and in no event shall fractional votes be allowed. Class A 

membership shall be divided into three classifications: Class A• l members who shall be Owners 
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of detached single family Lots; Class A-2 members who shall be Owners of patio home Lots; and 

Class A-3 members who shall be Owners of townhome Lots. 

Class B. The Class B Member shall be the Declarant and shall be entitled to a 

certain number votes for each Lot owned as defined herein. The Class B membership shall cease 

and be converted to Class A membership on the happening of either of the following events, 

whichever occurs earlier: 

(a) eighty-five percent {85%) of the Lots have been sold by Declarant; or 

(b) on December 31, 2017. 

Class B membership shall be divided into three classifications: Class B-1 shall entitle the 

Declarant to six (6) votes for each detached single family dwelling Lot owned; Class B-2 shall 

entitle the Declarant to six (6) votes for each patio home Lot owned; and Class B-3 shall entitle 

the Declarant to six (6) votes for each townhome Lot owned. 

ARTICLEV 
COVENANT FOR MAINTENANCE ASSESSMENTS 

Section I. Creation of t_he Lien and Personal Obligation of Assessments. The 

Declarant, for each Lot owned within the Property, hereby covenants, and each Owner of any Lot 

by acceptance of a deed therefor, whether or not it shall ·be so expressed in such deed, is deemed 

to covenant and agree to pay to the Association: {l) maximum assessments or charges and (2) 

special assessments for capital improvements, such assessments to be established and collected as 

hereinafter provided. The annual and special assessments, together with interest, late charges, 

costs, reasonable attorneys' fees, and a fee of up to $150.00 charged by the Association's 

managing agent for offsetting the costs of collection (the "management fee"), shall be a charge on 

the land and shall be a continuing lien upon the property against which each such assessment is 

made. Each such assessment, together with interest, late charges, costs, reasonable attorneys' 

fees, and management fee shall also be the personal obligation of the person(s) who was the 

Owner of such property at the time when the assessment fell due. The personal obligation for 

delinquent assessments shall not pass to an Owner's successors in title unless expressly assumed 

by them. All assessments relating to all Open Space in any portions <if the Property containing 

detached single family dwelling Lots shall be shared equally by all the Owners of detached single 

family dwelling Lots. All assessments relating to all Open Space and lawn maintenance in any 

portion of the Property containing patio homes shall be shared equally by all the Owners of patio 

home Lots. All assessments relating to all Open Space and exterior maintenance in any portion 

of the Property containing townhomes shall be shared equally by all the Owners of townhome 
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Lots. All assessments relating to Open Space in phases containing recreational facilities and 

amenities shall be shared equally by all Lot Owners. 

The Association may, upon an affirmative vote by the majority of the Board of Directors, 

amend the amount charged by the Association, or the Association's managing agent, for 

offsetting the costs of collection provided that notice is given to all Owners at the time of said 

change. 

Section 2. Purpose of Assessments. The assessments levied by the Association 

shall be used exclusively to promote the welfare of the residents in the Property for the 

improvement and maintenance of the Open Space, including Entry Features, for the establishment 

of adequate reserves for the replacement of capital improvements, if any, located within the Open 

Space, payment of insurance premiums for contracts of hazard and liability insurance on the 

Open Space, exterior maintenance of townhomes and lawn maintenance of patio homes situated 

upon the Property, payment of local ad valorem taxes or governmental charges, if any, on the 

Open Space, any other major expense for which the Association is responsible, and such other 

needs as may arise. 

Section 3. Budget and Reserves. The Association shall establish and maintain 

separate budgets and adequate separate reserve fund or funds for detached single family 

dwellings, patio homes, and townhomes for the periodic maintenance, repair and replacement of 

improvements to the Open Space and those other portions of the Property, which the Association 

may be obligated to maintain. Such reserve fund is to be established out of regular assessments 

for common expense for the Owners of the kind of Lots that require the reserve fund or funds. 

Section 4. Assessment Amount and Due Date. Until December 31st of the year 

immediately following the· conveyance of the first Lot to an Owner, the maximum annual 

assessment shall be eight hundred dollars ($800.00) for each Lot which includes single family 

dwellings, patio homes, and townhomes. In addition to the master assessments, patio home Lots 

shall be subject to a maximum monthly assessment of eighty dollars ($80.00) per month and 

townhome Lots shall be subject to a maximum monthly assessment of one hundred sixty five 

dollars ($165.00) per month. The maximum annual assessment and the maximum monthly 

assessment collectively shall be referred to as the "maximum assessment". 

From and-after December 31st of the year immediately following the conveyance of the 

first Lot to an Owner, the maximum assessment may be increased by not more than ten (10%) 

percent over the prior years assessment by the Board of Directors of the Association or the 

Declarant during the Declarant Development Period without a vote by the Members. 
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On and after December 31 st of the year immediately following the conveyance of the first 

Lot to an Owner, the ~aximum assessment may be increased ten (10%) percent above the prior 

years assessment by a vote of two-thirds (2/3rds) of the appropriate and affected class of 

Members who are voting in person or by proxy, at a meeting duly called for this purpose. 

Section 5. Special Assessments for Capital Improvements. In addition to the 

maximum assessments authorized above, the Association may levy, in any assessment year, a 

special assessment applicable to that year only for the purpose of defraying, in whole or in part, 

the cost of any construction, reconstruction, repair or replacement of a capital improvement upon 

the Open Space, any extraordinary maintenance, including vegetation, fixtures and personal 

property related thereto and any property for which the Association is responsible, provided, 

however, any such assessment shall have the assent of two-thirds (2/3) of the votes of each 

appropriate and affected class of Members who are voting in person or by proxy at a meeting 

duly called for this purpose. Provided, however, the Board of Directors, at its option may declare 

that a special assessment be levied against all lots, unless ninety (90%) percent of the total vote of 

each class of Members vote to reject it ("a Board Issued Assessment"). This Board Issued 

Assessment shall be in an amount not to exceed $250.00 per lot and may be used to defray the 

cost of any construction, reconstruction, restoration, repair or replacement of a capital 

improvement upon the Open Space. 

Special assessments related only to the lawn maintenance of patio home Lots shall 

require a one-thirds (1/3) affinnative vote of A-2 and B-2 members, and the assessments shall be 

levied only against Owners of patio home Lots. Special assessments related only to the exterior 

maintenance of townhome Lots shall require a one-thirds (1/3) affinnative vote of A-3 and B-3 
l 

members, and the assessments shall be levied only against Owners oftownhome Lots. 

Section 6. Notice and Quorum for any Action Authorized Under Sections 4 and 5. 

Written notice of any meeting called for the purpose of taking any action authorized under 

Section 4 or 5 or this Article shall be sent to all Members not less than thirty (30)-days nor more 

than sixty (60) days in advance of the meeting. At the first such meeting called, the presence of 

Members or of proxies entitled to cast sixty percent (60%) of all the votes of each appropriate and 

affected class of membership shall constitute a quorum. If the required quorum is not present, 

another meeting may be called subject to the same notice requirement, and the required quorum at 

the subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeting. 

No such subsequent meeting shall be held more than sixty (60) days following the preceding 

meeting. 
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Section 7. Unifonn Rate of Assessment. Maximum assessments must be fixed at a 

unifonn rate for all detached single family dwelling Lots; a separate unifonn rate for all patio 

home Lot; and a separate unifonn rate for all townhome Lots owned by each class of Member. 

Maximum assessments may be collected on an annual, monthly or quarterly basis; provided, 

however, annual and special assessments for all Lots owned by Declarant and not occupied as a 

residence shall be twenty-five percent (25%) of such assessments for other similarly located Lots. 

The Association shall have the power, right and authority to issue a special assessment against 

any Lot and its Owner if such Owner shall fail to reimburse the Association or the Declarant. 

Owners who purchase lots for the purpose of constructing a dwelling shall not be assessed unless 

and until dwellings are occupied by residents. 

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association. 

Any assessment not paid within thirty (30) days after the due date shall bear interest from the due 

date at the rate often percent (10.0%) per annum and shall be subject to a late charge of Twenty 

Five and No/100 Dollars ($25.00) per month. The Association may bring an action at law against 

the Owner personally obligated to pay the same for such delinquent assessment, interest, late 

charges, costs, management fee and reasonable attorneys' fees of any such action, or foreclose the 

lien against the Lot: For purposes of this Section 8, the amount of delinquent assessment, plus 

accrued interest and late charges shall be considered evidenced by this Section 8 and, therefore, 

evidence of indebtedness shall exist hereby. No Owner may waive or otherwise escape liability 

for the assessments provided for herein by nonuse of the Open Space or abandonment of his Lot. 

Section 9. Subordination of the Lien to Mortgages. The lien of the assessments 

provided for herein shall be subordinate to the lien of any first _mortgage. Sale or transfer of any 

Lot shall not affect the assessment lien. However, the sale or transfer of any Lot pursuant to 

mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such 

assessments as to payments which became due prior to such sale or transfer. No sale or transfer 

shall relieve such Lot from liability for any assessments thereafter becoming due or from the lien 

thereof. 

Section 10. Exempt Property. All Properties dedicated to, and accepted by, a local 

public authority and all Properties owned by a charitable or nonprofit organization exempt from 

taxation by the laws of the State of North Carolina shall be exempt from the assessments created 

herein. However, no land or improvements devoted to dwelling use shall be exempt from said 

assessments. 

Section 11, Working Capital Fund. At the time of closing of the sale of each Lot a 

sum equal to at least two months assessment for each Lot shall be collected and transferred to the 
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Association to be held as a working capital fund. The purpose of said fund is to insure that the 

Association Board will have adequate cash available to meet unforeseen expenses, and to acquire 

additional equipment or services deemed necessary or desirable. Amounts paid into the fund 

shall not be considered advance payment of regular assessments. 

ARTICLE VI 
EXTERIOR MAINTENANCE 

In addition to maintenance of the Open Space, the Association shall provide "Exterior 

Maintenance" upon each townhome Lot which is subject to assessment hereunder, and which 

shall ·be defined to include: paint and/or stain the exterior, repair, replace and care for roofs, 

gutters, downspouts, exterior building surfaces, trees, shrubs, grass, walks, mailboxes, fences 

installed by Declarant or the Association, exterior post lights ( excluding electricity thereof and 

light bulbs), and other Exterior Improvements as determined by the Board of Directors. Such 

Exterior Maintenance shall not include, and is not limited to, any glass surfaces, screening, doors 

· or door frames, windows or window frames, driveways, patios, decks or exterior light fixtures. 

The detennination of whether a maintenance item is considered Exterior Maintenance shall be in 

the sole discretion of the Board of Directors. 

In addition to maintenance of the Open Space, the Association shall provide "Lawn 

Maintenance" upon each patio home Lot which is subject to an assessment hereunder, and·which 

shall be defined to include: grass, plants, shrubs, trees, landscaping, or other items determined by 

the Board of Directors. 

The Association's responsibility for "Exterior Maintenance" and "Lawn Maintenance" 

· shall not include the obligation to replace any plant, shrub, or tree for any reason. 

In the event that the need for maintenance or repair is caused through the wi11ful or 

negligent act of the Owner, his fami~y or guest, or invitees, contract sellers, tenant or an 

independent contractor of the Owner, the cost of such maintenance or repairs shall be added to 

and become a part of the assessment to which such Lot is subject. The Association is.hereby 

granted an easement right of access to go upon any Lot for performance of repairs or 

maintenance, the responsibility of which is the Association's hereunder. 

11 

Book:1617,Page:649 



(Page 12 of 28) 

ARTICLE VII 
STORM WATER MANAGEMENT 

Association shall also provide for maintenance of all erosion and storm water drainage 

efforts, whether preventative, remedial, routine or otherwise. This includes the maintenance of 

all stonn water and detention ponds or natural areas, the surrounding vegetation, and any drains, 

pipes and other equipment or apparatus used for handling stonn water drainage. 

Provided, however, such maintenance obligations shall cease and tenninate, or be 

reduced, at such time as any governmental entity, through a department of public works or some 

other agency or division, elects to maintain, in whole or in part, the erosion and stonn water 

drainage efforts, or some other person is providing the necessary maintenance. Following any 
I 

such assumption of maintenance by the governmental entity or other person, the Association may, 

without obligation, continue to provide maintenance to the extent that the governmental entity or 

other person fails to provide adequate maintenance, in the opinion of the Board of Directors. 

ARTICLE VIII 
PARTY WALLS 

Section 1. General Rules of Law to Apply. Each wall which is built as a part of the 

original construction of the townhomes upon the Property and placed on the dividing line 

between the townhome Lots and all reconstruction or extensions of such walls, and, to the extent 

not inconsistent with the provisions of this Article, the general rules of law regarding party walls, 

lateral support in below-ground construction and of liability for property damage due to 

negligence or willful acts or omissions shall apply thereto. 

Section 2. Sharing and Re.pair and Maintenance. The cost of reasonable repair and 
' maintenance of a party wall shall be shared by the Owners who make use of the wall in 

proportion to such use. 

Section 3. Destruction by Fire or Other Casualty. If a party wall is destroyed or 

damaged by fire or other casualty, any Owner who has used the wall may restore it, and if.the 

other Owners thereafter make use of the wall, they shall contribute to the cot of restoration 

thereof in proportion to such use without prejudice, however, the right of any such owners to call 

for a larger contribution from the others under any rule of law regarding liability for negligent or 

willful acts or omissions. 

Section 4. Easement and Right of Entzy for Repair. Maintenance and Reconstruction. 

Every Owner shall have an easement and right of entry upon the Lot of another Owner to the extent 

necessary to perform repair, maintenance or reconstruction of a party wall. Such repair, maintenance 

or reconstruction sh~l be done expeditiously. Upon completion of such construction, such Owner 
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shall restore the adjoining Lot to as near the same condition which prevailed on it before the 

commencement of such construction as is reasonably practicable. 

Section 5. Weatherproofing. Notwithstanding any other provisions of this Article, an 

Owner who, by his negligence or willful act, causes the party wall to be exposed to the elements shall 

bear the whole cost of furnishing the necessary protection against such elements. 

Section 6. Right to Contribution Runs with Land. The right of any Owner to 

contribution froin any other Owner under this Article shall be appurtenant to the land and shall pass 

to such Owner's successors in title. 

Section 7. Certification by Adjoining Property Owner that No Contribution is Due. If 

any Owner desires to sell his Lot, he may, in order to assure a prospective purchaser that no 

adjoining Lot Owner has a right of contribution as provided in this Article, request of the adjoining 

Lot Owner or Lot Owners a certificate that no contribution exists, whereupon it shall be the duty of 

each adjoining Lot Owner to make such certification immediately upon request without charge; 

provided, however, that where the adjoining Lot Owner claims a right of contribution, the 

certification shall contain a recital of the amount claimed, In the event a property Owner refuses or 

neglects to do so, it shall be deemed a waiver to proceed against the Members who are Owners of 

patio homes and townhome Lots. 

Section 8. Arbitration. In the event of any dispute arising concerning party walls, or 

under the provision of this Article, such dispute shall be settled by arbitration as provided by the laws 

of the State of North Carolina as then existing. 

Section 1. 

ARTICLE IX 
INSURANCE 

Ownership of Policies. Contracts of insw:ance upon the Open Space and 

townhome Lots shall be purchased by the Association for the benefit of the Association and the 

Owners and their mortgagees as their interest may appear, and provisions shall be made for the 

issuance of certificates of mortgagee endorsements to the mortgagees of townhome Owners. The 

Association may reevaluate its coverage from time to time and may provide, subject to Section 2 

of this Article, for such insurance coverage as it deems appropriate. Townhome Owners may, at 

their option, obtain insurance coverage at their own expense upon their own personal property 

and for their personal liability and living expense and such other coverage as they may desire. 

Section 2. Coverage. All improvements and personal property included in the Open 

Space shall be insured in an amount equal to at least eighty percent (80%) of their insurable 

replacement value as determined annually by the Association with the assistance of the insurance 

company underwriting the coverage. Such coverage shall provide protection against loss or 
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damage by fire and other hazards covered by a standard extended coverage endorsement and such 

other risks as from time to time shall be customarily covered with respect thereto. 

Section 3. Fidelity Insurance or Bond. All persons responsible for or authorized to 

expend funds or otherwise deal in the assets of the Association shall first be bonded by a fidelity 

insurer to indemnify the Association for any loss or default in the perfonnance of their duties in 

an amount equal to at least one-half (1/2) the maximum assessment plus reserves accumulated. 

Section 4. Premiums. Premiums for contracts of insurance purchased by the 

Association shall be paid by the Association and shall be considered a common expense paid 

from the maximum assessments; provided that premiums on account of hazard insurance 

coverage for townhome Lots shall be paid from the maximum monthly assessments. 

Section 5. Proceeds. All contracts of insurance purchased by the Association shall 

be for the benefit of the Association and its mortgagees, if any, as their interests may appear, and 

the Owners, and shall provide that all l)fOceeds thereof shall be payable to the Association as 

insurance trustee under this Declaration. The sole duty of the Association as insurance trustee 

shall be to receive such proceeds as are paid and to hold the same in trust for the purposes stated 

herein in the following shares: 

(a) Proceeds on account of damage to Open Space and facilities held for the 

Association. 

(b) 

(c) 

Proceeds on account of damage to townhomes shall be held in undivided 

shares for the Owners of the Lots of the damaged townhomes in 

proportion to the cost of repairing the damage suffered by each Owner, 

which cost shall be detennined by the Association. 

In the event a mortgagee endorsement has been issued for any townhome 

Lot, the share of the Owner shall be held in trust for the mortgagee and 

the Owner as their interests may appear. 

Section 6. Distribution of Insurance Proceeds. Proceeds of contracts of insurance 

received by the Association as insurance trustee shall be distributed to or for the benefit of the 

beneficiary or beneficiaries thereof in the following manner: 

(a) The proceeds shall be paid first to defray the cost of reconstruction and repair of 

casualty or liability so covered. 

(b) Any expense of the insurance trustee may be paid from proceeds after payment 

of reconstruction or repair expenses or liability. Any proceeds remaining 

thereafter shall be distributed to the beneficiary or beneficiaries of the trust. 
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ARTICLEX 
ARCHITECTURAL AND APPEARANCE CONTROL 

Section 1. General. Anything contained in this Declaration which may be 

construed to the contrary notwithstanding, ~o tree removal, site preparation on any Lot or change 

in grade or slope of any Lot or erection of buildings or exterior additions or alterations to any 

building situated upon the Property or erection of or changes or additions in fences, hedges, walls 

and other structures, or construction of any swimming pools or other Improvements, shall be 

commenced, erected or maintained on any Lot until the architectural control committee appointed 

as hereinafter provided (the "Architectural Control Committee"), has approved the plans and 

specifications therefor and the location of such Improvements. 

Section 2. Composition. During the Declarant Development Period, Declarant shall 

annually appoint the members of the Architectural Control Committee, which will be composed 

of three (3) individuals, each generally familiar with residential and community development 

design matters and knowledgeable about the Declarant's concern for a high level of taste and 

design standards within WINSTON RIDGE SUBDNISION. In the event of the death or 

resignation of any member of the Architectural Control Committee, Declarant, for so long as it 

has the authority to appoint the members of the Architectural Control Committee, and thereafter, 

the remaining members of the Architectural Control Committee, shall have fuli authority to 

designate and appoint a successor. No member of the Architectural Control Committee shall be 

liable for claims, causes of action or damages ( except where occasioned by gross negligence or 

willful misconduct of such member) arising out of services perfonned pursuant to this 

Declaration. Upon final tennination of Declarant's membership in the Association, the Board of 

Directors ·of the Association shall appoint the members of the Architectural Control Committee 

on an annual basis. At any time Declarant may elect not to appoint the 11).embers of the 

Architectural Control Committee and may assign this right to the Board of Directors of the 

Association. 

Section 3. Procedure. No Improvement of any kind or nature shall be erected, 
' 

remodeled or placed on any Lot until all plans and specifications therefor and a site plan therefor 

have been submitted to and approved in writing by the Architectural Control Committee, as to: 

(i) quality of workmanship and materials, adequacy of site dimensions, adequacy of 

structural design, and facing of main elevation with respect to nearby streets. 

(ii) confonnity and hannony of the external design, color, tYPe and appearance of 

exterior surfaces; 
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(iH) location with respect to topography and finished grade elevation and effect of 

location and use on neighboring Lots and improvements situated thereon and 

drainage arrangement; and 

(iv) the other standards set forth within this Declaration (and any amendments hereto) 

or as may be set forth witWn bulletins promulgated by the Architectural Control 

Committee, or matters in which the Architectural Control Committee has been 

vested with the authority to render a final interpretation and decision. 

Any modification or change to the ArchitecturaJ Control Committee approved set. of 

plans and specifications must again be submitted to the Architectural Control Committee for its 

inspection and approval. The Architectural Control Committee's approval or disapproval, as 

required herein, shall be in writing. 

The Architectural Control Committee may, but shall not be so required, from time to time 

publish and promulgate architectural standards bulletins which shall be fair, reasonable and 

uniformly applied in regard to the Lots and shall carry forward the spirit and intention of these 

covenants, conditions and restrictions. Although the Architectural Control Committee shall not 

have unbridled discretion with respect to taste, design and any standards specified herein, the 

Architectural Control Committee shall be responsive to technological advances or general 

changes in architecturaJ designs and materials and related conditions in future years and use its 

best efforts to balance the equities between matters of taste and design ( on the one hand) and use 

of private property (on the other hand). Such bulletins, if any, shall supplement these covenants, 

conditions and restrictions and are incorporated herein by reference. 

Section 4. Jurisdiction. The Architectural Control Committee is authorized and 

empowered to consider and review any and all aspects of the construction of any Improvements 

on a Lot which may, in the reasonable opinion of the Architectural Control Committee, adversely 

affect the living enjoyment of one or more Owners or the general value of the Property. 

Section 5. Enforcement. The Architectural Control Committee and/or the 

Association shall have the specific, nonexclusive right (but not obligation) to enforce the 

provisions contained in this Article and/or to prevent any :violation of the provisions contained in 

this Article by a proceeding at law or in equity against the person or persons violating or 

attempting to violate any such provisions contained in this Article. 

Section 6. Definition of "Improvement". The term "Improvement" shall mean and 
' . 

include all buildings, storage sheds or areas, roofed structures, parking areas, loading areas, 

trackage, fences, walls, hedges, mass plantings, poles, driveways, ponds, lakes, changes in grade 

or slope, site preparation, swimming pools, tennis courts, signs, exterior illumination, changes in 
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any exterior color or .shape and any new exterior construction or exterior improvement exceeding 

$1,000.00 in cost which may not be included in any of the foregoing.- The definition of 

Improvement does not include shrub or tree replacements or any other replacement or repair of 

any magnitude which ordinarily would be expensed in accounting practice and which _does not 

change exterior colors or exterior appearances. The definition of Improvements does include 

both original Improvements and all later changes to Improvements. 

Section 7. Failure of the Architectural Control Committee to Act. If the 

Architectural Control Committee fails to approve or disapprove any plans and specifications and 

other submittals which conform (and which relate to Improvements which will confonn) with the 

requirements hereof or to reject them as being inadequate or unacceptable within forty-five (45) 

days after submittal thereof, it shall be conclusively presumed that the Architectural Control 

Committee has approved such conforming plans and specifications and other submittals. If plans 

and specifications or other submittals are not sufficiently complete or are otherwise inadequate, 

the Architectural Control Committee may reject them as being inadequate or map approve or 

disapprove part, conditionally or unconditionally, and reject the balance. 

Section 8. Limitation of Liability. Neither the Architectural Control Committee nor 

the members thereof nor Declarant shall be liable in damages or otherwise to anyone submitting 

plans and specifications and other submittals for approval or to any Owner by reason of mistake 

of judgment, negligence, except for gross negligence, or nonfeasance arising out of or in 

connection with the approval or disapproval or failure to approve or disapprove any plans or 

specifications. 

Section 9. Miscellaneous. No member of the Architectural Control Committee 

shall be entitled to compensation for services perf onned pursuant to this Article. The Association 

shall reimburse members of the Architectural Control Committee for reasonable out-of-pocket 

expenses. 

ARTICLE XI 
USE RESTRICTIONS 

Section 1. Rules and Regulations. The Board of Directors of the Association shall 

have the power to formulate, amerid, publish and enforce reasonable rules and regulations 

concerning the use and enjoyment of eac;:h Lot and the Open Space. Such rules and regulations 

may provide for imposition of fines or penalties for the violation thereof, or for the violation of 

any of the covenants and conditions contained in this Declaration. 
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Section 2. Use of Property. No portion of the Property shall be used except for 

residential purposes incidental or accessory thereto. Each Lot shall be occupied and/or used as 

follows: 

1. Each Lot, but not to include Open Space, will be used for residential purposes only 

(except for temporary office of the Declarant and/or model used by Declarant or assigns). 

2. Each detached single family dwelling shall have a heated, enclosed floor area as 

follows: if one story, at least 2000 square feet and shall not exceed one and one-half stories in 

height. Each patio home shall have a heated, enclosed floor area of at least 1400 square feet and 

shall not exceed one and one-half stories in height. Each townhome shall have a heated, enclosed 

floor area of at least 1400 square feet and shall be two stories in height. Heated, enclosed floor area 

shall not include unfinished basements, open porches, breeze-ways, screened porches, garages, walk• 

up attics, carports, steps, stoops. Notwithstanding these tenns, a ten percent (10%) variance in the 

square feet of the enclosed floor area shall be allowed with written approval of the Architectural 

Control Committee. 

3. No dwelling or other approved structure shall be located on any Lot nearer to the 

front lot line than 25 feet; rear, 15 feet; side comer, six feet. No approved single family dwelling or 

patio home shall be located on any lot nearer to the side lot line than six feet. For the purpose of this 

covenant, eaves, steps, open porches and fences shall not be considered as part of the building, 

PROVIDED, however, that this shall not be construed to permit any portion of a dwelling on a Lot 

site to encroach upon another Lot. 

4. Before a dwelling on a Lot is occupied by residents, each such Lot shall have at 

least one (1) tree for every forty ( 40') feet of Lot street frontage. Such tree must be a maple at least 

two and one-half inches (2 ½ ") in diameter, and the tree and placement of the tree must be approved 

by the Architectural Control Committee. At any time thereafter, if such tree should become decayed 

or diseased or should it otherwise become necessary to remove the tree, the Owner must obtain prior 

written approval for such action fro~ the Architectural Control Committee. Further, the Owner must 

replace the tree with a maple at least two and one-half inches (2 ½ ") in diameter at Owner's expense. 

5. Any vehicle which has advertising of any type, whether a display, a name or logo 

painting on the vehicle, an attached sign, or otherwise, must be parked in a garage. Absolutely no 

vehicles, boats or any other type of personal property shall be placed in the front or side yard of any 

residence with a "for sale" sign upon it, any other such sign, or infonnation which might indicate that 

the property is for sale. 

6. Any boats, motor homes, trailers, campers, or any other type of recreational vehicles 

such as ATVs or dirt bikes must be kept inside a garage. Any such boat, motor home, trailer, camper, 
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recreational vehicles, car, truck or other vehicle must be used regularly and be in operational use. If 

not used regularly, licensed if necessary, and kept in operational use, it shall not be kept in the 

subdivision. 

7. No noxious or offensive trade or activity shall be carried on upon any Lot, nor shall 

anything be done thereon which may be or become any annoyance or nuisance to the neighborhood. 

No signs or billboards shall be erected or maintained_ on the premises other than real estate signs. No 

trade materials or inventories may be stored on the premises. No business activity or trade of any 

kind shall be conducted on any Lot except that an office may be maintained in a residence if there is 

not client or customer traffic to the office. 

8. No shelter of a temporary or permanent character such as a mobile home, trailer, 

basement, tent, shack, garage or barn shall be used on any Lot at any time as a residence, either 

temporarily or permanently. No trailer, modular or mobile home shall be placed on any building site 

covered by these covenants. 

9. Easements for installation and maintenance of utilities and drainage facilities are 

reserved as shown on the recorded plat and over the front and rear ten feet of each Lot and five feet 

on each side line unless these are in excess of such distances on recorded plats, in which case the 

plats shall control. Within these easements, no structure, planting, or other material shall be placed 

or pennitted to remain which may damage or interfere with the installation and maintenance of 

utilities and drainage facilities, or which may change the direction or flow of drainage channels in the 

easements. The easement area of each Lot and all improvements in it shall be maintained 

continuously by the Owner of the Lot, except for those improvements for which a public authority or 

utility company is responsible. In the event that any Owner of two or more adjacent Lots shall 

prepare plans for the construction of a house on the line separating two or more such Lots, then the 

easement along this Lot line shall become void. 

10. No animals, livestock or poultry of any kind shall be raised, bred or kept on building 

site, except that a reasonable number of dogs, cats or other household pets may be kept, provided that 

they are not bred or maintained for any commercial purposes. Owners with dogs, cats or other 

household pets will be responsible for their animals and will insure that they do not make 

objectionable noise and are not a nuisance to other Lot owners. The Board, in its sole discretion, 

may remove any household pets that cause damage or injury to the Property or otherwise endangers 

the health of any Owner. 

11. No Lot or portion thereof shall be dedicated or used for a public street unless 

approved by Owner. 

19 

'. 

Book:1617,Page:649 



(Page 20 of 28) 

12. Adequate off street parking shall be provided by the Owner of each Lot for the 

parking of automobiles owned by such Owner. 

13. All telephone, electric and other utility lines and connections between the main 

utility lines and residence and other buildings located on each Lot shall be concealed and located 

underground so as not be visible. 

14. Declarant shall install an irrigation system for the entry way of the subdivision. As 

detennined by Declarant, Lot Owners will be required to pay the local utility company ( or 

companies) a proportionate monthly service charge for the irrigation system and maintenance. In 

addition, Declarant reserves the right to subject each Lot to a contract with the local utility company 

for street lighting. 

15. Roads constructed in all phases of this subdivision shall be maintained by the 

Association until such time as the North Carolina Department of Transportation talces over the streets 

for maintenance. 

16. The exterior walls of each dwelling, its garage and any outbuilding approved by the 

Architectural Control Committee as set forth herein shall be made of stone, brick, wood, Hardiplank, 

or eqµivalent cement-based siding. 

17. Any mailbox or newspaper tube shall be only as prescribed by the Architectural 

Control Committee. It is the intention of the Committee to create a standard design to be used by all 

residences in the subdivision. The mailbox and newspaper tube shall be located at the site as set by 

the Architectural Control Committee. 

18. During construction of the dwelling or any other type of construction being carried 

out on a Lot, any damage caused by such construction must be cleaned up and repaid by the party 

causing it. Any mud clods or other debris which get into the right-of-way area of a street must be 

cleaned up within 48 hours. During construction on any Lot, there shall be a gravel area of at least 40 

feet in length leading from the street onto said Lot, this gravel area being the entrance to the Lot, in 

order to prevent mud and other debris from being tracked into the street. During construction on any 

Lot, the Owner shall keep all construction vehicles off the shoulder of the road. During construction, 

the Lot Owner may burn trash in trash barrels only if a safe distance from neighboring houses and 

such burning does not constitute a disregard for any local building or fire codes. 

19. Each Lot Owner shall keep his Lot free of tall grass, undergrowth, dead trees, trash 

and rubbish. Such Lots shall be maintained so as to present a pleasing appearance. In the event an 

Owner does not properly maintain his Lot as set forth in this paragraph, the Architectural Control 

Committee has the right to do whatever work is required to give the Lot a pleasing appearance with 

any such cost incurred in doing this being the liability of the owner of the Lot. 
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20. There shall be no more than two yard sales per calendar year for any one Lot in the 

subdivision. Any such yard sale shall not extend longer than six hours on the day it is held. 

21. Except as outlined in Paragraph 18 herein, there shall be no burning of trash in the 

subdivision. All garbage and other refuse must be kept in stable, sanitary containers, and said 

containers shall be cleaned on a .regular basis. Such garbage and refuse must be picked up and 

disposed of at least weekly. Storage facilities for garbage, trash and other refuse shall be out of sight 

of streets in the subdivision, either by placing such receptacles in the rear of the residence or 

providing a screening for them. 

22. Motorbikes, go-carts and any other type of motorized vehicle that produces 

excessively loud noises shall not be allowed in the subdivision. Any use of the shoulders of the 

paved streets by motorized vehicles is expressly prohibited. 

23. Any hobbies regularly conducted on any Lot shall not be a nuisance to the 

neighbors. Separate buildings for hobbies shall be constructed only when approved by the 

Architectural Control Committee. If a detached building is used mainly for a hobby, the 

Architectural Control Committee shall consider the type of hobby during the approval process. Any 

hobby which produces a product for sale is expressly prohibited. 

24. There shall be no signs displayed to the public view on any Lot except for one sign 

advertising that the dwelling is "For Sale" or "For Rent". The Architectural Control Committee may, 

in its sole discretion, approve signs displaying infonnation regarding security or personal protection 

systems. Notwithstanding the foregoing, signs of not more than ten (10) squ_are feet expressing 

support of or opposing to political candidates or other issues which will appear on the ballot of a 

primary, general or special election are allowed provided that such political signs shall not be placed 

on a Lot earlier than forty-five (45) days before such election and shall be removed within seven (7) 

days after such election. The Declarant reserves the right to erect and maintain signs of any type and 

size on any Lot which it owns and on the Common Area in connection with the development and 

sale of Lots. 

25. No above-ground swimming pools shall be located on any Lot. 

Section 1. 

ARTICLE XII 
GENERAL PROVISIONS 

Enforcement. The Association, Declarant or any Owner shall have the 

right to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants, 

reservations, liens and charges now or hereafter imposed by the provisions of this Declaration. 

21 

Book:1617,Page:649 



(Page 22 of 28) 

Failure by the Association, Declarant or any Owner to enforce any covenant or restriction herein 

contained shall in no event be deemed a waiver of the right to do so thereafter. 

Section 2. E,i,penses. Should any proper party undertake a legal proceeding to enforce 

a violation or breach of any of these restrictions, such party shall be reimbursed for any legal 

expenses, court costs or other financial obligations undertaken in enforcing these covenants against 

the violating party. It is the intention that anyone violating these covenants pay for any expenses · 

undertaken by a proper party in seeing that these covenants are enforced. The violating party must 

be given a written notice of a violation and given ten days to correct such violation. 

Section 3. Severability. Invalidation of any one of these covenants or restrictions 

by judgment or court order shall in no way affect any other provisions which shall remain in full 

force and effect. 

Section 4. Effect and Amendment. The covenants, conditions and restrictions of 

this Declaration shall run with and bind the Property for a term of twenty (20) years from the date 

this Declaration is recorded, after which time they shall be automatically extended for successive 

periods of ten (10) years. This Declaration may be amended during the first twenty (20) year 

period by an instrument approved by not less than seventy-five percent (75%) of the Lot Owners,. 

and thereafter by an instrument approved by not less than sixty-seven percent (67%) of the Lot 

Owners. Notwithstanding these provisions, this Declaration may be amended by the Declarant 

during the Declarant Development Period without the approval of any other Lot Owners. Any 

amendment must be recorded in the Franklin County Registry. 

Section 5. Amendment Fonn. If any amendment to these covenants, conditions and 

restrictions is so approved, each such amendment shall be delivered to the Board of Directors of 

the Association. Thereupon, the Board of Directors shall within thirty (30) days, do the 

following: 

(a) . Reasonably assure itself that the amendment has been validly approved by the 

Owners of the required number of Lots. (For this pwpose, the Board may rely on 

its roster of Members and shall not be required to cause any title to any Lot to be 

examined). 

(b) Attach to the amendment a certification as to its validity, which certification shall 

be executed by the Association in the same manner that deeds are executed. The 

following form of certification is suggested: 

CERTIFICATION OF VALIDITY OF AMENDMENT TO COVENANTS 
CONDITIONS AND RESTRICTIONS FOR WINSTON RIDGE SUBDIVISION 
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By authority of its Board of Directors, WINSTON RIDGE HOMEOWNERS 

ASSOCIATION, INC. hereby certifies that the following instrument has been duly 

approved by the Owners of _ percent of the Lots of WINSTON RIDGE 

SUBDIVISION and is, therefore a valid amendment to the existing covenants, conditions 

and restrictions of WINSTON RIDGE SUBDIVISION. 

This the __ day of _____ _. 20_. 

WINSTON RIDGE HOMEOWNERS ASSOCIATION, INC. 

By: ________ _ 
____ President 

(c) Immediately, and within the thirty (30) day period aforesaid, cause the 

amendment to be recorded in the Franklin County Registry. 

All amendments shall be effective from the date of their recordation in the Franklin 

County Registry, provided, however, that no such instrument shall be valid until it has been 

indexed in the name of the Association in each Registry. When any instrument purporting to 

amend the covenants, conditions and restrictions has been certified by the Board of Directors, 

recorded and indexed as provided by this Section, it shall be conclusively presumed that such 

instrument constitutes a valid amendment as to all persons thereafter purchasing any Lots. . 

Section 6. Lender's Notice. Upon written request to the Association, identifying 

the name and address of the holder, insurer or guarantor and the Lot number or address, any 

mortgage holder, insurer or guarantor will be entitled to timely written notice of·. 

(a) Any condemnation or casualty loss that affects either a material portion of the 

project or the Lot securing its mortgage. 

(b) Any sixty (60) day delinquency in the payment of assessments owed by the 

Owner of the Lot on which it holds the mortgage. 

(c) A lapse, cancellation or material modification of any insurance policy or fidelity 

bond maintained by the Association. 

(d) Any proposed action that requires the consent of a specified percentage of 

mortgage holders. 

(e) The Association's financial statement for the immediately preceding fiscal year. 

Section 7. Duty of Maintenance. The Owner of each detached single family Lot in 

the Property shall have the duty and responsibility, as such Owner's sole cost and expense, to 
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keep that part of the Property so owned, including Improvements, ground and drainage easements 

or other rights-of-way incident thereto, in accordance with the tenns and provisions of the 

Declaration and in a well~maintained, safe, clean and attractive condition at all times. Such 

maintenance includes, but is not limited to, the following: 

( 1) Prompt removal of all Jitter, trash, refuse and waste; 

(2) Lawn mowing on a regular basis; 

(3) Tree and shrub pruning; 

( 4) Watering by means of a lawn sprinkler system or hand watering as needed; 

(5) Keeping exterior lighting and mechanical facilities in working order; 

(6) Keeping lawn and garden areas alive; 

(7) Removing and replacing any dead plant material; 

(8) Keeping vacant land well-maintained and free of trash and weeds; 

(9) Keeping parking areas and driveways in good repair; 

(10) Complying with all governmental health and police requirements; 

( 11) Repainting of Improvements; and Repair of exterior damage to Improvements 

Section 8. Enforcement. If any such Owner or occupant has failed in any of the 

duties or responsibilities as set forth in this Declaration, then the Board of Directors of the 

Association or Declarant may give such person written notice of such failure and such person 

must within ten (10) days after receiving such notice (which notice shall be deemed to have been 

received upon deposit in an official depository of the United States mail, addressed to the party to 

whom it is intended to be delivered, and sent by certified mail, return receipt requested), perfonn 

the care and maintenance required or otherwise perform the duties and responsibilities of such 

Owner. Should any such person fail to fulfill this duty and responsibility within such period, then 

the Association, acting through its authorize.cl agent or agents, or the Declarant, acting through its 

authorized agent or agents, shall have the right and power to enter onto the premises and perform 

such care and maintenance without any liability for damages for wrongful entry, trespass or 

otherwise to any person. The Owner of a Lot on which such work is perfonned shall be liable for 

th~ cost of such work together with interest on the an1ounts expended by the Association or the 

Declarant in performing such work computed at the highest lawful rate from the date(s) such 

amounts are expended until repaid to the Association or the Declarant, as the case may be, and for 

all costs and expenses incurred in seeking the compliance of such Owner with his duties and 

responsibilities hereunder and shall reimburse the Association or the Declarant, as the case may 

be, on demand for such costs and ex.pense (including interest as above provided). If such Owner 

shall fail to reimburse the Association or the Declarant, as the case may be, within thirty (30) 

24 

Book:1617,Page:649 



(Page 25 of 28) 

days after mailing to such Owner of a statement for such costs and expense by the Association or 

Declarant, the Association may issue a special assessment against such Owner. 

In addition, the Board of Directors of the Association or the Declarant during the Declarant 

Development Period, may impose fines or other sanctions for a violation of the Declaration, which 

shall be assessed as provided in the North Carolina Planned Community Act. Failure to comply 

with this Declaration, the Bylaws, or any applicable rules and regulations shall be grounds for an 

action to recover sums due for damages or iajunctive relief, or both, maintainable by the Board of 

Directors, on behalf of the Association, the Declarant, or, in a proper case, by an aggrieved Owner. 

Failure to enforce any of the foregoing shall in no event be deemed a waiver of the right to do so 

thereafter. The Board or the Declarant shall have the right to record in the appropriate land records 

a notice of violation of the Declaration, Bylaws, rules and regulations, use restrictions, or design 

guidelines and to assess the cost of recording and removing such notice against the Owner who is 

responsible ( or whose Occupants are responsible) for violating the foregoing. The Association ~hall 

also have the right to suspend the voting rights of a Lot Owner for any period during which any 

assessment against such Owner's Lot which is hereby provided for remains unpaid; and, for an 

infraction of the Declaration, the Bylaws or any rules and regulations applicable to such Owner for 

a period no longer than sixty (60) days after the infraction has been corrected. 

Nothing contain herein shall serve to limit any enforcement procedures provided in the 

North Carolina Planned Community Act. 

ARTICLE XII 
RIGHTS RESERVED FOR DECLARANT 

Notwithstanding anything contained herein to the contrary, d~g the Declarant 

Development Period, Declarant expressly reserves the right to (i) subject additional property to 

this Declaration by the method described herein; (ii) reasonably amend this Declaration without 

the consent of any Owners or Members by the method described herein; (iii) select, appoint and 

remove members of the Architectural Control Committee who need not be Members of the 

Association; (iv) select, appoint and remove the Officers and the Board of Directors of the 

Association who need not be Members of the Association. The Declarant may waive or assign 

any of the rights reserved herein to a Member, a non-Member, another entity (such as a 

management company) or the Association. 

The Declarant Development Period shall automatically terminate on December 31, 2017. 

At any time, Declarant may tenninate the Declarant Development Period by executing a Notice 

of Tennination of Declarant Development Period and assigning all rights reserved herein to the 
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Association. The Notice of Termination of Declarant Development Period shall be effective 

when filed in the Franklin County Registry. 

ARTICLE XIV 
LOT TRANSFER RESTRICTION 

For a period of five (5) years following the date on which a Builder purchases a Lot, 

Builder shall not sell or transfer title to that Lot without first completing the construction of a 

dwelling thereon, pursuant to the terms and conditions in the purchase agreement between 

Declarant and Builder for the Lot. An Institutional Lender to whom any Purchase Loan Deed of 

Trust or Construction Loan Deed of Trust is given by Builder is not subject to these Lot Transfer 

Restrictions in the event of a Lot transfer pursuant to any foreclosure or conveyance by Builder in 

lieu of foreclosure to or as directed by the Institutional Lender following any uncured default by 

Builder wider either the Purchase Loan Deed of Trust or Construction Loan Deed of Trust. For 

the purposes of this Section: 

1. A "Purchase Loan Deed of Trust" is a deed of trust executed by Builder to secure 

a loan obtained by Builder SOLELY to provide funds to pay for part or all of the 

portion of the purchase price of a Lot. 

2. A "Construction Loan Deed of Trust" is a deed of t~st executed by Builder to 

secure a loan obtained by Builder SOLELY to provide financing for acquisition 

of a Lot and construction of a dwelling thereon, or construction of a dwelling on 

a Lot and, if necessary, release of the Lot from a Purchase Loan Deed of Trust. 

3. "Institutional Lender" is defined as any one or more of the following: a 

commercial or savings bank, a savings and loan association, a trust company, a 

credit union, an industrial loan association, an insurance company, a pension 

fund, a business trust (including a real estate investment trust), or any other entity 

regularly engaged in lending money to finance the purchase, construction or 

improvement of real property. 
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto 

caused this Declaration to be executed, this I q-11i day of {Ylcucb , 2007. 

MARCUS EDWARDS DEVELOPMENT, LLC, 
A North Carolina Limited Liability Company 

DEN•MARK CONSTRUCTION, INC. 
A North Carolina corporation 

NORTH CAROLINA - COUNTY OF WAKE 

I, a Np~al)' Public of . the. County and State aforesaid, certify that 
fna.,c..k £. Do¢'/. , personally came before me this day and acknowledged 

that he is~~~ of MARCUS EDWARDS DEVELOPMENT, LLC, a North Carolina 
limited liability cdmpany, and that by authority duly given and as the act of the limited liability 
company, the foregoing instrument was si~~

1
~9,l,ts name by its _/:,-\o.r..ci.3,,. ___ . Witness 

my hand and official stamp or seal, this &'9~Y'/J,P,,;,fYlaAc.b , 200"f. 
$' '-~ .......... le_.-',;. ~ 
~ '.. t,~~-- ,.. .,. 

My Commission Expires: ,._,, /;J. -If _/~ 0 T,<J, ••·· .. ~ ~ 
= f ~arf:Public 
~ :~) ; i: 

NORTH CAROLINA - .COUNTY 0~~6' L \ ~~ .. / f . 
~~c··········~"' .. -:-

• ...,,, 0,11 nt ~, ,,,,, . . 
I, a Not~~ Pubhc of the'1111h-t1t1~nt,>' and State aforesaid, certify that 

(naA.k.. e • DOtUU\f . , personally came before me this day and acknowledged 
that he is ~re:,;Jkfof DEN-MARK CONSTRUCTION, INC., a North Carolina 
corpo.ration, and that by authority duly given, the foregoing instrument was signed in its name by 
its~Pces j~ • Witness my hand and official stamp or seal, this /9 fl\. day of 
m{Uc.h ,. 2001. 

\\\\\l\llll lll//11,,,, 

~,,, t.~s Pie; "',,.., /d 
1/ ,,, Ji"~ ... ~~ .. •···· .. ····•?C' ~ , J. ~ - = _...__:. . 

MyCommissionExpires: '1-ltf\.-,f «-./ o"i.AAr'...,•·--'2"Z:,_·_a.,e, __ 4c:7 ___ -____ -_-__ 
E i ~ l'{otat, Public 
- . c..,· -s \ .-::,U6' \ lt.> g \ ·• .. , )'- .. ···~ i 
~ .,f,,,, ., .•· ~ -:-..,~;. ......... :\' -$ 

.,,,,, " 8 Co u ~ \ ,,, .... , i,,,, I 11111 I I \I\\\\\ 
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Exhibit A 

Tract l 
BEING all of 196. 767 acres 8S shown on plat entitled "Survey for Mateus Edwards 
Development, LLC" a copy of which is recorded in Book of Maps 2005, Page 360, 
Franklin County Registry, less 0.392 acres conveyed by Deed Book 1515, Page 150, and 
less 0.187 acres conveyed by Deed Book 1603, Page 5?3, Franklin County Registry. 

Tract 2 
Being all of i 4.835 acres as shown on plat entitled "SurYey for Soloman Pace Holding, 
lll" a copy of which is recorded in Boo~ of fy'.(aps 2005, Page 423, Franklin County 
Registry. _ 

· Tract 3. 
BEING all of 0.006 acres as shown on plat entitled "Recombination Survey for Marcus 
Edwards, LLC, a copy of which is recorded in Book of Map~ 2006, Page 353, Franklin 
County Registry. 

Excepted from the above is the following: 

A 0.197-acre tract conveyed to Henry M. Denmark, a deed 
recorded in Book 1603, Page 573, Franklin County Registry. 
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