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NORTH CAROLINA DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
FRANKLIN COUNTY FRANKLIN COMMONS SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 15 entered
into this ﬁ day of &p:hn'_\&_c, 2003, betwcen BYNUM PUCKETT, LLC, a North Carolina
Iimited hability company (hereinafter called "Declarant") and all parties hereafter acquinng anly ofthe
descrnibed property

WITNESSETH

WHEREAS, Declarant 1s the owner of all lots within a subdivision in the County of Frankln, State
of North Carolina, known as Franklin Commons

WHEREAS, 1t1s 1n the best interest of the Declarant and to the benefit, interest and advantage of
every party hereafter acquinng any of the descnibed property that certain covenants, conditions, easements,
assessments, liens and restrictions governing and regulating the use and occupancy of the property be

established; and
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WHEREAS, Declarant desires to provide for the preservation of the values and amenities and the

d;slrab:lnty and attrachiveness of the property 1n Franklin County; and for the continued maintenance and
operation of such recreational and common area
NOW, THEREFORE, in consideration of the premises, the Declarant agrees with all parties
hereafter acquinng any of the property heremafter descnibed, that it shall be and 15 hereby subject to the
following restrictions, covenants, conditions, easements, assessments and liensrelating to the use and
occupancy thereof, which shall be construed as covenants runmng with the land which shall be bindingon
all parties acquinng any nght, title or interest in any of the properties and which shallinure to the benefit of
each owner thereof
ARTICLE 1
Section 1. The property which shall be held, used, transferred, sold, conveyed and occupied
subject to this Declaration is located i Franklin County, North Carolina, and is more particularly descnbed
on Exhibit A attached hereto and incorporated herein by reference The Declarant hereby subjects the
property, more particularly described on Exhubit A attached hereto and incorporated hereby by reference,
to this Declaration and the junsdiction of the Association and any additions thereto
ARTICLE I
DEFINITIONS
Section 1. "Association" shall mean and refer to Franklin Commons Homeowners Association,
Inc , 1ts successors and assigns
Section 2. "Common Area" shall mean all property owned by the Association, or such other

property which the Association may hold subject to the provisions of the Declaration Common Areas shall
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be defined and bounded on the plat(s) as "Common Areas” or"Common OpenSpace"”. Common Areas
# in each phase shall be conveyed to the Association 1n accordance with Article ITI, Section 3 prior to
deeding the first Lot in the phase. Common Areas shall specifically include but shall not be hrmted to: (a)
all water lines and sewer lines which serve the Properties and are located outside of any public street nght-
of-wayor any utihty easement (excluding those lines serving a single Lot), and (b) all storm dramage pipes
. which serve the Properties that are located outside of any public street night-of-way, (excluding those pipes
serving a single Lot), and (c) open space 1dentified on recording plats.
=3 Section 3 "Common Expense” shall mean and include-
(a) All sums lawfully assessed by the Association against 1ts members,
(b)  Expense of the Common Area and admimstration, maintenance, repair, or
replacement of the Common Areas;
(c)  Expensesdeclared to be Common Expenses by the provisions of this Declaration
or the By-laws,
(d)  Hazard, habihty, or such other insurance premiumns as the Declaration or the By-
laws may require the Association to purchase,
()  Advalorem t;xw and public assessment charges lawfully levied against Common
Areas,
. ® Expenses agreed by the Members to be Common Expenses of the Association
(g)  Utiliues used in connection with the Common Areas
¥ ) Section4 "Declarant” shall mean and refer to Bynum Puckett, LLC, a North Carolina limited

hability company, 1ts successors and assigns if such successors or assigns should acquire more than one
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undeveloped Lot from the Declarant for the purpose of development.
Section 5. "Lot" shall meanand refer to any plot of land shown upon any recorded subdivision map

of the properies, with the exception of the Common Area Detached single family Lots shall beused to

construct detached single family dwellings
Section6 "Owner" shall mean and refer to the record owner, whether one or more persons or

entities, of a fee simple title to any Lot which 1s a part of the Properties, including contract sellers, but
excluding those having such interest merely as secunty for the performance of an obligation

Section 7. "Properties” shall mean and refer to that certain real property hereinbefore described

1n Exhibit A, and such additions thereto as may hercafter be made subject to the provisions of this

Declaration
ARTICLE III

PROPERTY RIGHTS

Section1 Owners' Easements of Enjoyment Every Ownershall have anght and easement of

use and enjoyment in and to the Common Areaand Over the Common Area for access, ingress and egress

from and to public streets, walkways and parking areas and such easement shall be appurtenant to and shall

pass with the title to every Lot, subject to the following provisions:
The nghtofthe Association subject to the ordinances of the County of Franklin to charge

(@
reasonable admussion and other fees for the use of any recreational facility situated upon the Common Area;
The nght of the Association to suspend the voting nghts and nght to use of the recreational

(®)
facilities by an Owner for any penod durmg which any assessment agamnst hus Lot remains unpaid, and for

a period not to exceed 60 days for any infraction of its published rules and regulations,
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(c)  Therightofthe Association to dedicate ortransfer all or any part of the Common Areato
any public agency, authonty, or utility for such purposes and subject to such conditions as may be agreed
tobythe Members Declarant will construct the roads according to the minimum standards required by
the N.C Department of Transportation, for acceptance into the state system, and maintain the roads until
such time as they are dedicated to the State of North Carolina.

No such dedication or transfer shall be effective unless an instrument agreeing to such dedication
or transfer signed by two-thirds (2/3) of each class of Members has been recorded

(d)  Theright of the Association to imit the number of guests of Members,

(e)  Thenghtofthe Association, with the assent of two-thirds (2/3) of all Class A Memhcx:s
and two-thirds (2/3) of all Class B Members, and in acoor;iance with its Articles and By-laws, to borrow
money for the purpose of improving the Common Area and facilities and in aid thereofto mortgage said
property, and the nghts of such mortgagee 1n said Properties shall be subordinate to the ghts of the
Members and the Association hereunder,

() Thenight of the Association to adopt, publish and enforce rules and regulations as provided
n Article I11

()  Thenghtofthe Association to exchange Common Area in accordance with the Franklin
County Code

Section2 Delegation of Use. Any Ownermay delegate, in accordance with the By-laws, is nght
of enjoyment to the Common Area and factlities to the members of his farmly, his tenants, or contract
purchasers who reside on the property, but such delegate shall be subject to the imitations of subsections
(a) through (g) of Section 1 above.
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Section3 Titleto the Common Area. The Declarant hereby covenants for itself, its successors

and assigns, that1t will convey fee simple title to the Common Area to the Association, free and clear of
all encumbrances and liens, except utihty and storm drainage easements, prior to the conveyance of the first
Lot of each phase of development

Section4 Parking The Association may regulate the parking of boats, trailers and other such
items on the Common Area,

Section5 TV Antennas and Cablevision The Association may provide one or more central
telévision antennas for the conveniénce of the Members and may supply cablevision and the cost of these
may beincluded 1n annual or special assessments as a Common Expense ThcAssc;matlon mayregulate
or prohibit the erection of television antennas and satellite dishes on individual Lots, in accordance with
FCC regulations

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which 1s subject to assessment shall be a member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of any Lot
which1s subject to assessment Membership in the Association as defined heremabove shall be mandatory
for each onginal Lot Owner and each successive Owner of a Lot

Section 2 The Association shall have two classes of voting membership

Class A Class A members shall be all Owners, with the excepuonlof the Declarant, and shall be
entitled to one vote foreach Lot owned provided that, when Class B membership terminates as set forth

below, the Declarant shall be a Class A member for each Lot 1t then owns. When more than one person

e
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holds an interest in any Lot, all such persons shall be members, The vote for such Lot shall be exercised
asthey determune, but 1n no event shall more than one vote be cast with respect to any Lot, and 1n no event
shall fractional votes be allowed
Class B. The Class B member(s) shall be the Declarant and shall be entitled to three (3) votes for
each Lotowned The Class B membership shall cease and be converted to Class A membership on the
happeming of either of the following events, whichever occurs earlier.
() When the total votes outstanding in the Class A membership equal the total votes
outstanding 1n Class B membership or
(b) on December 31, 2006, or
(©) Upon the surrender of all Class B membership by the holder thereof
ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

ts The Declarant, for each

Lot owned within the Properties, hereby covenants, and each Owner of any Lot by acceptance of a deed
therefore, whether or not 1t shall be so expressed in such deed, 1s deemed to covenant and agree to pay
to the Association’ (1) annual assessments or charges, and (2) spectal assessments for capital
improvements, such assessments to be established and collected as hereinafter provided The annual and
special assessments, together with interest, costs, and reasonable attorney's fees, shall be acharge on the
land and shall be a continuing lien upon the property against which each such assessment ismade Each
such assessment, together with interest, costs, and reasonable attorney's fees, shall also be the personal
obligation of the person who was the Owner of such property at the time when the assessment fell due
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The personal obligation for dehnquent assessments shall not pass to hus successorsn title unless expressly
assumed by them

Section? Purposeof Assessments The assessmentslevied by the Association shall be used
exclusivelyto promote the recreation, health, safety, and welfare of the residents in the Properties and in
particular for the acquisition, improvement and maintenance of the Common Areas, including the
maintenance, repair and reconstruction of driveways, walks and parking areas situated on the Common
Area, mantenance and upkeep of storm sewer pipes and impoundment structures, the cutting and removal
of weeds and grass, the removal of trash and rubbish or any other maintenance of Common Areas and
maintenance and landscaping ofthe of the Common Areas, including but not hirmated to, the cost of repairs,
replacements and additions, the cost of labor, equipment, matenals, management and superviston, the
payment of taxes and public assessments levied against the Common Area, the payment of Common
Expenses, the procurement and maintenance of insurance n accordance with this Declaration or bylaws,
the employment of attorneys to represent the Association when necessary, the provision of adequate
reserves for the replacement of capital improvements including, without imiting the generality of the
foregoing, paving and any other expense for which the Association is responsible, and such other needs
as may arise

Section3 Reserves The Association shall establish and maintain an adequate reserve fund or
funds for the periodic maintenance, repair and replacement of improvements to the Common Areaand
those other portions of the properties which the Association may be obligated tomamtain Suchreserve
fund 1s to be established out of regular or special assessments for Common Expense for the Owners of the
kind of Lots that require the reserve fund or funds.
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i Section 4. Maximum Annual Assessment. Untl January 1 of the year immedately following the
conveyance of the first Lot to an Owner, the maximum annuzl assessment for detached single family Lots
shall be One Hundred Eighty and No/100 Dol!arf ($180.00) per Lot. The himitations hereofshall not apply
to any change 1n the maximum and basis of the assessments undertaken as an incident to a merger of
consolidation in which the Association 15 authonized to participate under 1its Articles of Incorporation.

. (a)  Fromand after January 1 of the yearimmediately following the conveyance of the first Lot

to an Owner, the maximum annual assessments may be increased effective January 1 of each yearwithout

1:-’ a vote of membership by up to 10% of the previous year's assessment

(b)  Fromand afler January 1 of the year immedsately following the conveyance of the First Lot
to an Owner, the maximumn annual assessment for Lots may be increased above the increase permutted in
Section 4(a) above by a vote of two-thirds (2/3) of Class A and B Members who are voting in person or
by proxy, at a meeting duly called for this purpose

(¢)  TheBoard of Directors may fix the annual assessment at an amount not in excess of the
maximum.

Section 5 Special Assessments for Capital Improvements In addition to the assessment
authonzed above, the Association may levy, in any assessment year, a special assessment applicable to that
yearonly for the purpose of defraying, in whole or n part, the cost of any construction, reconstruction,

‘ . repair or replacement of a capital improvement upon the Common Area, and in connection with exterior
maintenance, including fixtures and personal property related thereto, provided that any such assessment
shall have assent of two-thirds (2/3) of the votes of each class of Members who are voting n person or by
proxy at a meeting duly called for this purpose

. -9-
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Section6 Notice and Quorum for any Action authonized under Sections 4 and 5 Wniten Notice

ofany meeting called for the purpose of taking any action authonzed under Section 4 or 5 shall be sentto
all members not less than thirty (30) days normore than sixty (60) days in advance of the meeting Atthe
first such meeting called, the presence of members or of prox1es entitled to cast sixty percent (60%) of all
the votes of each class of membership sha.l_l constitute aquorum. Ifthe required quorum s not present,
another meetmg may be called subject to the same notice requirement, and the required quorum at the
subsequent meeting shall be one-half (%) of the required quorum at the preceding meeting. No such
subsequent meeting shall be more than 60 days following the preceding meeting.

Section 7. Uniform Rate of Assessment Both annual and special assessments shall, except as
heremn otherwise specifically provided, be fixed at a uni form rate for all Lots and shall be collected on a
monthly basis Provided, however, that the assessment for Lots owned by Declarant for which no
certificate of occupancy has been 1ssued shall be twenty-five percent (25%) ofthe regular assessments for
other Lots

Section 8. Dateof Commencement of Annual Assessments DugDates. The annual assessments

provided for herem shall commence asto all Lots on the first day of the month followng the conveyance
ofthe Common Area Such annual assessments shall be paid ratably on amonthly basis The Board of
Directors shall fix the amount of the annual assessment agawnst each Lot at least thurty (30) days n advance
of each annual assessment period Writtennotice of the annual assessment shall be sent to every Owner
subjectthereto The Duedates shall be established by the Board of Directors. The Association shall, upon
demand, and for areasonable charge, furmish a certificate signed by an officer of the Association setting

forth whether the assessment on a specified Lot has been paid. Any certificate so given shall beconclusive
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evidence of payment of the assessment stated therein

Section 9. Effectof Nonpaymentof Assessments Remedies ofthe Association Any assessment
not paid withun thirty (30) days after the due date shall bear nterest from the due date at the maximumrate
allowed by law The Association may bring an action at law against the Owner personally obhigated to pay
the same or foreclose the lien against the property and in either event interest, costs and reasonable
attorney’s fees of any such action shall be added to the assessment. Foreclosure is to be in the same
manner as that of Deeds of Trust, foreclosed under power of sale under Chapter 45 of the North Carolina
General Statutes No Owner may waive or otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or abandonment ofhus Lot Should any deficiency remain after
the foreclosure, the Association may also bring an action against the Owner for said deficiency

Section 10. Subordination ofthe Lien to Mortgage The lien ofthe assessments provided for
herein shall be subordinate to the lien of any first mortgage and ad valorem taxes Sale or transfer of any
Lot shall not affect the assessment lien However, the sale or transfer of any Lot pursuant to such morigage
foreclosure or any proceeding in hieu thereof, shall extingwsh the lien of such assessments as to payments
which became due prior to such sale or transfer. No sale or transfer shall relieve such Lot from hability for
any assessments thereafter becoming due or from the hen thereof

Section 11 Exempt Property All Properties dedicated to, and accepted by, a local public
authonty and all Properties owned by a chanitable or nonprofit ;rganmnon exempt from taxation by the
laws of the State of North Carolina shall be exempt from the assessments created herem However, no
land or improvements devoted to dwelling use shall be exempt from said assessments.

Section 12 Working Capital Fund  Atthe time of closing of the sale of each Lot by the Declarant,
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a sum equal to at least two months assessment for each Lot shall be collected and transferred to the
Association to be held as a working capital fund The purpose of said fund is to msure that the Association
Board will have adequate cash available to meet unforeseen expenses, and to acquire additional equipment
or services deemed necessary ordesirable. lAmounts paid into the fund shall not be considered advance
payment of regular assessments ‘
ARTICLE VI
ARCHITECTURAL CONTROL

(a) No dwelhng building, fence, wall or other structure shall be commenced, erected or mantained
upon the properties, nor shall any exterior addition to or change or alteration therein be made until the
plans and specifications showing the nature, kind, shape, height, matenals and location of the same shall
have been submutted to and approved in writing as to harmony of external design and location in relation
to surrounding structures and topography by the Board of Directors of the Association, or by an
architectural commuttee composed ofthree (3) or more representatives appointed by the Board. Inthe
event said Board, or 1ts designated commuttee, fails to approve or disapprove such design and location
withun thurty (30) days afler said completed plans and specifications have been submutted to1t, approval will
not berequured and this Article will be deemed to have been fully complied with The minimum total square
footage shall be 1000 square feet, exclusive of porches and garages

(b)  Notrailer, tent, shack, bam or other building shall be erected or placed on any Lot covered
by these Covenants. No detached garage shall at any time be used for human habitation temporanly or
permanently

()  Nonoxious or offensive trade or activity shall be carried on upon any Lot, nor shall
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anything be done thereon which may be or become an annoyance or musance to theneighborhood Except
forumt sdentaficahian mumbers required by Frankhn County, no billbosrds shall bocroziod or memniamed
onthepremises Nomore than one sign not larger than five square feet in size 1s to be placed on any lot;
e only for sale or for rent signs are permutted. No trade matenals or inventories may be stored upon the
prermises and no trucks or tractors may be stored on the premises  No business activity or trade of any
. kind whatsoever, which shall include but not be limited to the use of any residence as adoctor's office or
professional office of any kind, a fraternity house, a rooming house, a boarding house, an antique shop or
gift shop shall be carried on upon any Lot.
X (d)  No household furmture intended for interior use may be kept or stored on porches or
P yards
= (e)  All garbageorrefuseshall bekeptin the rear yard of all Lots, not in the front or side yards
and may not be visible from the public street
ARTICLE VII
INSURANCE
Section . Insurance coverage on the Property shall be governed by the following provisions.
(a) Ownership of Policies. All insura::ce policies covenng the Common Areas shall be
purchased by the Association for the benefit of the Association and the Members  All insurance pohicies
. * covering Single Family Lots shall be owned by the individual Owners thereofand shall be fully pard by such
OWners
(b)  Coverage Allbwldingsand mprovementsupon the Common Areasand all personal

property included in the Common Areas shall be insured in an amount equal to one hundred percent

_13_




BK1367P60166°

P ke R

= (100%) msurable replacement value as determined annually by the Association with the assstance of the
msurance company providing coverage Such coverage shall provide protection agamst:
- Q) Loss or damage by fire and other hazards covered by the standard extended
coverage endorsement,
()  Suchothernsksas from time to ime shall be customanly covered with respect to
buildings on the land, and
(111) Such policies shall contain clauses providing for watver of subrogation.
(c)  Liabibty Public habilitynsurance shall be secured by the Association with himuts of hability
ofno less than One Million Dollars ($1,000,000.00) per occurrence and shall include an endorsement to
i cover hiability of the Owners as a group tosingle Owner Thereshall also be obtaned such otherinsurance
coverage as the Association shall determine from time to time to be desirable and necessary
s (d)  Premums. Premuums forinsurance policies purchased by the Association shall be paid by
the Association as a Common Expense and charged to the Owners as an assessment according to the
provisions above.

()  Proceeds Allinsurance policies purchased bythe Association shall be for the benefitof
the Association and the Members. The sole duty ofthe Association shall be to recerve such proceeds as
are paid and to hold the same for the purposes stated herein or stated in the By-laws

: - All policies shall be wnitten with a company authonized to do business in North Carolina
By viriue of taking title to a Lot subject to the terms of this Declaration, each Owner covenants and

agrees with all other Owners and with the Association that each Owner shall carry blanket all-nisk casualty

insurance on the Lot(s) and structures constructed thereon Each Owner further covenants and agrees that

=14~
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1 the event of a partial loss or damage (defined as cost of repair less than 50% of the current tax value),
resulting 1n less than total destruction (defined as cost of repair valued at greater than or equal to 50% of’
the current tax value) of structures compnsing his Lot, the Owner shall proceed, within 60 days ofthe
casualty, to repair or o reconstruct the damaged structure in a manner consistent with the ongnal
construction or such other plans and specifications as are approved in accordance with this Declaration
. The Owner shall pay any costs or repair or reconstruction which are not covered by insurance proceeds
. In the event that the structure 15 totally destroyed, the Owner may decide not to rebuld or to reconstruct,
in which case the Owner, within 45 days of the casualty, shall clear the Lot of all debnis and return it to
substantially the natural state in which it existed prior to the beginning of construction and thereafter the
Ovmer shall continue to mantain the Lot in a neat and atiractive condition consistent with the communty-
wide Standard
ARTICLEVII . C )
i : USE RESTRICTIONS
Section1 Rulesand Repulations The Boardc;fDlmorsof the Association shall have the power
to formulate, amend, publish, and endorse reasonable rules and regulations concerning the use and
enjoyment of the Common Areas. Such rules and regulations may provade for imposition of fines or
: penalties for the violation thereof, or for the violation of any of the covenants and conditions contamed in
. this Declaration
Section2 UsgofProperties No portion of the Properties (except for temporary office of the
AT Declarant and/or model used by Declarant) shall be used expect for residential purposes and for purposes

incidental or accessory thereto

-15-
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Section3. Qu;ct Enjoyment No obnoxious or offensive activity shall be carned on upon the
Properties, nor shall anything be done which may be or may become a nuisance or annoyance to the
neighborhood

Section4 Animals. No animals, hivestock or poultry of any kind shall be kept ormaintained on
any Lot or 1n any dwelling except that dogs, cats or other household pets may be kept or maintained
provided that they are not kept or mamtained for commercial purposes.

ARTICLE IX
EASEMENTS

Section1 All of the Properties, including Lots and Common Areas, shall be subject to such
easements for dnveways, walkways, parking area, water hines, samitary sewers, storm drainage facilities,
gas lines, telephone and electric power lines and other public utilities as shall be established by the
Declarant or by his predecessors in title, prior to the conveyance ofthe individual lots to Owners and the
Common Areato the Association; and the Association shall have the power and authorityto grant and
establish upon, over, under, and across lhé éummon Areas conveyed to1t, such further easements as are
requisite for the convenient use and enjoyment ofthe Properties In addition, there 1s hereby reserved in
the Declarant, contractors, and its agents and employees an easement and night of ingress, egress and
regress across all Common Areas, now or hereafter owned by the Association, for the purpose of
construction of tmprovements and development of the Properties until such time as Class B membership
termnates, provided, that all the Common Areas shall be restored to as near the condition as that which
prevailed prior to the use of the easement as 1§ reasonably practicable

Section2 All Lots shall be subject to easements for the encroachments constructed on adjacent
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Lots and Common Areas to the extent that such imtial improvements actually encroach including, but not
himuted to, such items as overhanging eaves, gutters and downspouts and walls,

Section3 Aneasementishereby established over the Common Areas and facihties for the benefit
of apphcable governmental agencies, public utility companses and public service agencies as necessary for
sefting, removing and reading of meters, replacing and mamtaimng water and sewer facilities, electnical
telephone, gas and cable antenna lines, fire fighting, garbage collection, postal delivery, emergency and
rescue activities and law enforcement activities

Section4 Ifanydwellings located closer than five (5) feet from its lot hne, the Owner thereof
shall have a perpetual access easement over the adjomning lot to the extent reasonably necessary to perform
repair, maintenance or reconstruction of hisdwelling Such repair, maintenance or reconstruction shall be
done expeditiously and, upon completion of the work, the owner shall restore the adjoining Lot to as near
the same condition as that which prevatled prior to the commencement of the work as 1s reasonably
practicable No fence, wall or landscaping shall be installed in said easement which will interfere wath the
rights of the adjoining Lot Owner

ARTICLE X
GENERAL PROVISIONS

Section1 Enforcement The Association, orany Owner, shall have the nght to enforce, by any
proceeding at law or in equty, all restrictions, conditions, covenants, reservations, hens and charges now
or hereafter imposed by the provisions of this Declaration. Failure by the Association or by any Owner
to enforce any covenant or restniction herein contained shall inno event be deemed a waiver of the night
to do so thereafter

T By
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Section2. Severabjlity. Invahidation ofanyol

4.

ne of these covenants or restrictions by judgment or
court order shall in no way affect any other provistons which shall remain in full force and effect

Section 3. Amendment The covenants and restrictions of this Declaration shall run with and bind
the land, for a term of twenty (20) years from the date this Declaration 1s recorded, after which ime they
shall be automatically extended for successive periods of ten (10) years This Declaration may be amended
duning the first twenty (20) year period by an mstrument signed by not Jess than ninety percent (90%) of
the Lot Owners, and thereafter by an instrument signed by not less than seventy-five percent (75%) of'the
Lot Owners Amendments shall not become effective until approved by the Declarant, after 20 days
written notice, the Declarant fails to comment on the amendment

Sectiond Ifanyamendment to these covenants, condihons, and restnichons 1s executed, each such
amendment shall be delivered to the Board of Directors of this Association Thereupon, the Board of
Directors shall, within 30 days do the following’

(a)  Reasonablyassureitselfthat the amendment has been executed by the Ownersof
the required number of Lots. (For thus purpose, the board mayrely onits roster of members and
shall not be required to cause any title to any Lot to be examined.)

(b) Attach to the amendment a certification as to s vahidity, which certification shall
be executed by the Association in the same manner that deeds are executed. The following form
of certification 1s suggested

U « = “CERTIFICATION OF VALIDITY OF AMENDMENT-TO"
IND. S S NS OF IN COMMONS

HOMEOWNE TION.

-18-
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FRANKLIN COMMONS HOMEOWNERS ASSOCIATION, INC.

BY.

President
ATTEST

Secretary

Section 5. Management and Contract Rights of Association Declarant shall enter into a contract

witha management company or manager for the purposes of providing all elements of the operation, care,
supervision, maintenance and management of the property. .}_-Iowcver, no such contract shall be binding
upon the Association except through express adoption, or ;:aliﬁcauon of the terms and conditons of such
contract Any contract or lease entered into by Declarant or by the Association while Declarant 1s 1n
control thereof shall contain a provision allowing the Association to terminate such contract atanyilmeaﬁa
providing 45 days wnitten notice without justification or penalty afier transfer of management by Declarant
to the Association,

Section 6. Rights of Noteholders Any institutional holder of a first mortgage on a Lot will, upon

written request, be entitled to (a) inspect the books and records of the Association duning normal business
hours, (b) recerve an annual audited financial statement of the Association withun nunety (90) days followmg
the end of its fiscal year, (c) receive written notice of all meetings of the Association and the nght to
designate a representation to attend all such meetings, (d) receive written notice of any condemnation or
casualty Joss that affects either a material portion of the project or the note secunng its mortgage, ()

recelve written notice of any sixty-day delinquency in the payment of assessments or charges owed by the

<19=
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owner of any unit onwhich 1t holds the mortgage, (f) receive wnitten notice of alapse, cancellation, or
material modsification of any msurance policy or fidelity bond mamntamed by the Owners' Association, ®
receive wnitten notice of any proposed action that requires the consent of a specified percentage of

mortgage holders, and (h) be furnished with a copy of the master insurance policy, all the above upon

request of mortgage holder
Section 7. Cluster Umt Development. Thereal property described in Exhubit A attached

hereto1sapart of: acI_uster umit development approved by Franklin County n which residential density
transfers are permutted  therefore, even though some lots may appear to contain enough land area to
c.onstruct additional dwelling units orcreate additional lots, prior density transfers approved within the
cluster unit development may, in fact, preclude Fmﬁflm County approval of additional dwellings or further
subdividing of lots

Section 8. Additional Property Declarant reserves theright to annex all orany portion of
the real estate descniption described 1n Exhibit B attached hereto

ARTICLE XI
ELECTRICAL SERVICE

Declarant reserves the nght to subject the above described Property to a contract with Carohna
Power and Light company for the nstallation ofunderground electnc cables and/or the installation of street
lighting, exther or both of which may require an iutial payment and/or a continuing monthly payment to

Carolina Power and Light Company by either the Association, the Owners or both withun said Property

-20-
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has caused this

Declaration to be executed by its members this 5 #\day of _M_, 2003

BYNUM PUCKETT, LLC

n BY
i Mem anager

SN BY é%g[éﬁ PH@
: ember/Manager

N(‘f’)\llt&TjILCAROLMA 3
€ COUNTY
— 5 N‘.ﬁmf) wkKe 7T
I, the undersigned, a Notary Public of the County and State aforesaid, cerlify that Jevr 4 L. Byruwmn
personally appeared before me, and acknowledged that k¢ 6 the Member/Manager of BYNUM
PUCKETT, LLC, aNorth Carolina limited liability company, and that by authonty duly given and as an
act of the imuted liability company, the foregoing nstrument was signed i 1tsname and onits behalf as its
¢ act and deed.
Witness my hand and official stamp or seal this the 5 =_dayof g_i , 2003

: %&M

e

Notary Public
S My Commussion Expires' .
NORTH CAROLINA
COUNTY
I, the undersigned, a Notary Public of the County and State aforesaid, ceriify that
. personally appeared before me and acknowledged that he 1s the

Member/Manager of BYNUM PUCKETT, LLC, a North Carolina limited hability company and that by
authority duly given and as an act of the limited liabihty company, the foregoing instrument was signed in
1ts name and on 1ts behalf as 1ts act and deed

Witness my hand and official stamp or seal this the day of 2003

North Carolina - Franklin County

The foregoing certificate of Nicole Kumpel;

a Notary Public, is certified to be correct.
This 2nd day of October, 2003. -21-

3 Rimde, W
2N Linda H. Stone,.Reg'lster of Deeds
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: EXHIBIT “A”

I BEING all that certain 30.04 acre tract located on the west side of NCSR 1419 as shown on a map
f recorded 1n Book of Maps 1995, Page 186, Franklin County Regstry reference to which 1s hereby
f made for greater certainty of description.

= ‘,: '_:‘ -
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STATE OF NORTH CAROLINA

COUNTY OF FRANKLIN

pYFPMCA b Tialie wJr r'ﬁi«'f'
Aetocrn 4o : Sowithe Debpgium , P-0.8et Qb 2, Paledih AC 2D01-CL0E
(s. @hu@ AMENDED AND RESTATED
PROTECTIVE COVENANTS OF FRANKLIN COMMONS
A RESIDENTIAL SUBDIVISION

THIS DECLARATION OF PROTECTIVE COVENANTS made this 20thof July.
2004 by BynumPuckett, LLC,a North Carolina limited liability company, Woodworkers,
Inc., Cary Reconstruction Company, Inc., and Gold Value Construction Company, **
hereinafter referred to as Declarants in Franklin, County , North Carolina.

*% and Deborah S. Puckett and Stephen D. Puckett

WITNESSETH:

WHEREAS, Declarants are the owners of the real property described below and are
desirous of subjecting said real property to the Protective Covenants hereinafter set forth,
and WHEREAS the Protective Covenants have previously been recorded for Franklin
Commons Subdivision in Book 1367 Page 153-174, Franklin County Registry which
covenants Declarants desire to amend and restate.

Being all of Lots of FRANKLIN COMMONS SUBDIVISION, according
to the map and survey thereof by S.D. PUCKETT & ASSOCIATES, dated September 30,
2003 recorded at the Franklin County Registry in Book of Maps 2003 Page 286.

NOW, THEREFORE, Declarants do hereby declare that the above described real property
located in Franklin County, North Carolina is and shall be heid, transferred, sold and
conveyed subject to these Protective Covenants:
l. All lots shall be used for residential purposes as defined by Franklin County
zoning code with single family dwellings. Bynum Puckett, LLC reserves the
right to use any lot or portion thereof as a well lot or for greenway/recreational
purposes.
2. Prior to construction, the complete set of plans and specifications for any
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dwelling, building , fencing, to be placed on any lot; which plans and specifications
will include design, mailboxes, materials, location on lot and landscaping plan
shall be given to S. D. Puckett or other assign for approval. Failure of S. D. Puckett
or assign to reject the plan within thirty (30) days after submission to them in
writing shall constitute approval. All driveway entrances shall meet North
Carolina Department of Transportation specifications.
3. No animals of any kind shall be kept on any lot except those household animals
normally found in a residential neighborhood. Any pens or housing used by
the animals shall be regularly cleaned. Approved animals shall be penned or on
a leash and shall not be allowed to roam. There shall be no commercial raising
of animals. No more than three (3) animals of a specie shall be allowed; however
no dog of a known aggressive specie shall be allowed.
4. Adequate off street parking shall be provided by the owner of each lot for the
parking of automobiles owned by such owner, and owners of lots shall not be
permitted to park their automobiles, boats, campers, travel trailers or any other
vehicles on the streets in the subdivision. All boats, travel trailers, and campers shall
be kept behind the owners residence. No junk cars shall be kept in the subdivision.
If work or repairs are being done on a vehicle, such work or repairs shall be done
promptly, or the vehicle shall be removed from the subdivision. No heavy-duty
trucks or tractor trailers shall be parked in the neighborhood in any visible area,
5. Each owner shall maintain all buildings on his lot in a neat and pleasing manner,
and shall keep the lot free and clear of all tall grass, unsightly undergrowth, dead
trees, bushes, trash, and rubbish. The owner of each lot shall maintain a grassed
lawn area on the shoulders and slopes along his lot adjacent to the paved streets
in the subdivision, and shall maintain and replant as needed all grass, ornamental
trees, and shrubs which shall be placed on the cleared areas along the streets.
6. No obnoxious er offensive activity shall be carried on upon any lot, nor shall
anything be done to become an annoyance or nuisance to the adjoining property
owners in the subdivision. No motorbikes, go-carts or three or four wheel
recreational vehicles shall be operated on lots in the subdivision or on the street.
Any other type of motor vehicle or machinery that is excessively loud is also
prohibited.
7. No mobile homes of any type may be placed on any lot for whatever purpose and
no incomplete structures, trailers, tents or camper units shall be used as a residence
on these lots.
8. All garbage shall be stored in receptacles which are picked up and disposed of
weekly. Receptacles shall be placed out of sight of the subdivision street and shall
be screened. All propane, oil, and other storage tanks used for central heating
purposes shall be located underground or shall be appropriately screened.
9. Five (5) feet of space of each lot adjoining the sidelines and ten (10) feet of space
adjoining the rear lines of all lots shall be reserved for utility easements unless this
provision is waived by Bynum Puckett, LLC.
10. All utility lines extending from the public road to a dwelling site shall be
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routed underground.

11. During the construction of the dwelling or during censtruction of any other
approved structures, any damage caused by such construction to the street or any
other subdivision properties by the owner or his sub-contractors shall be the
responsibility of the owners who shall pay Bynum Puckett, LLC the amounts
necessary to make such repairs. During construction there shall be a gravel area

at the entrance to each lot. The purpose of this gravel area is to prevent mud and
other debris from being tracked into the street. During construction, the lot

owner shall keep all construction vehicles off the shoulder and right-of-way .Each
driveway shall have a driveway entrance apron of concrete or asphalt which shall be
at least fifteen (15) feet in length.

12. Bynum Puckett LLC reserves the right to subject the property in subdivision

to a contract with Progress Energy for the installation of underground cables and/or
the installation of street lighting, either or both of which may require an initial
payment and/or a continuing monthly payment to ProgressEnergy by the individual
lot owners.

13. Bynum Puckett LLC reserves for a period of five years from the date hereof

an easement to go on any lot whereon a sediment contrel basin is located for the
purposes of maintaining, covering up, or removing such basin. Lots 1 and 32

shall be subject to sign and planting easements as recorded.

THESE COVENANTS AND RESTRICTIONS are to run with the land and shall be

binding on all parties and all persons subject to them for a period of twenty years from
the date the covenants are recorded after which said covenants shall automatically be
extended for successive periods of ten years, unless an instrument in writing signed by a
majority of the then owners of the lots has been recorded, said instrument agreeing to
change said covenants in whole and in part.

IN WITNESS WHEREOF, Declarant have caused this instrument to be executed the

day and year first above written.

/ﬁ UCKETT, LLC
AT (SEA

S. D, PUCKETT MANAGING PARTNER

r?n-um; f \/]Q (SEAL)

WOODWORKERS, INC. RONEY-ADAMS, PKESIDENT

i g_ﬂ ML:H ) @M (SEAL)
GOLD VALUE CONSTRUCTION COMPANY, JOANNY BLOW President
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CARY RECONSTRUCTION COMPANY, INC,, JERRY BYNU President
EBORAH S. PU

m@
Zgg/gw V&

TEPHEN D. PUCKETT

State of North Carolina County of Wake
il undermgned Notary Public of the County and State aforesaid, certify that

. personally appeared before me this day and
k¢ due execution of the foregoing instrument for t He purposes therein
T gs my hand and Notarial stamp or seal this /2~ day of

AN

Notary Public

Hiayy,,

State of N’orth Carolina County of Wake

I, the undemgned Notary Public of the County and State aforesaid certify that
3 personally came before me this day and acknowledged that
of Bynum Yuckerr LLc
co:ponaen and that by authority duly

e act of such entity, he slgned the foregoing instrument in its name on its

% and deed. Witness my hand and Nogarial stamp oy seal, this /2 —day
M4,

q:fjnn Expires: /l// ‘//j&' Notary Public é

(o

506 he due executlon of the foregoing instrument for the purposes therein

ess my hand and Notarial stamp or seal this /2 < A day of g@u; 7

’ Zat . ﬂ ) 1
o X @Sion Expires//| y/05 .
..,.,.,.,f,f,....m“' Notary Public
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North Carolina-Franklin County

The foregoing and annexed certificates of Carole Findley, Julie  Wright, and
Stephanie F. Bynum, Notaries Public, are certified to be correct and duly recorded
this 18th day of March, 2005. DS

nda H. Stone, Reglster of Deeds
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State of North Carolina County of Wake

I, the undersigned Notary Public of the County and State aforesaid, certify that
" b/’lm‘;;! C ; é [ow personally appeared before me this day and
acknowledged the due execution of the foregoing instrument for the purposes therein
g W jtness my hand and Notarial stamp or seal this<30 /% day of Uu/
Al ;ewg : ﬁ

tary Public

. /i Carolina County of Wake
he undersigned Notary Public of the County and State aforesaid certify that

S '” ¥odm 11, Y personally came before me this day and acknowledged that
sha'l @1 o5 dent of | Lg;ﬁ Ee;aa,szggc.zzoa Cémﬂﬂ;! Che
¥ : ‘ i corporation and that by authority duly
|

't of such entity, _he signed the foregoing instrument in its name on its
l deed. Witness my hand and Notarial stamp o);sfql, this ¥ °

personally came before me this day and acknowledged that

N
'E . of 2 W
H : corporation and that by authority duly
’;, ' ct of such entity, __he signed the foregoing instrument in its name on its
’5 ind deed. Witness my hand and Notgrial stamp og scal, this 7 £ day

My Commmsmn Expires:_/// g;[ Notary Public

STATE OF NORTH CAROLIN

COUNTY OF WAKE AR B D

I, the undersigned, Notary Public of the County and State af?& TA“"- ‘
certify that Johnny C. Blow personally came before me this day ang Q‘O H}-\ Cé_
fpany, ;

acknowledged that he is the President of Gold Value Construction i
a North Carolina corporation and that by authority duly given and as the***

act of such entity, he signed the foregoing instrument in its name 45 G 2 Q i
behalf as its act and deed. Witness my hand and Notarial stamp or‘i_%;x; UB\—\

this 30th day of July, 2004, ‘é‘c\ sty '\
L
My Commission Expires: PJ tl{uo;z _M%’Mﬂ%\
Stephanie Bynum

H



