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RESTRICTIVE COVENANTS 
FOR 

FARMINGTON 

W H E R E A S , 2000/5 Partners, Inc., is the owner in fee simple of the following 

described lots or parcels of land located in Sandy Creek Township, Vance County, North 

Carolina, and more particularly described as follows: 

B E I N G Lots 1 - 5 1 , inclusive, according to survey 
and plat entitled "Preliminary Map of Farmington" as 
prepared by Bobbitt Surveying, PA, dated December 
7, 2000, and last revised October 22, 2001 as 
appears in Plat Book "W," P a g e 5 o o , in the office of 
the Register of Deeds of Vance County. 

W H E R E A S , 2000/5 Partners, Inc. ("the Developer") for the purpose of creating and 

maintaining a quiet, restful and desirable development and for the protection of owners who 

build or buy homes in the said above-described development, does hereby covenant to and 

with the present and future owners of any lots as follows: 
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1. U S E O F L O T : The above-described lots shall be used for single-family 

residential purposes only; no dwelling may be erected, altered, placed or permitted to 

remain on the above-described lots other that one detached single-family dwelling (and 

garage), not to exceed two stories in height, exclusive of basement or attic. 

2 . S U B D I V I D I N G L O T S : No lot shall be subdivided without the written 

consent of the Developer, its successors, assigns or duly authorized agent, except that two 

lot owners may subdivide an unimproved lot lying between them, but only one single-family 

residence shall be built on the combined original lot and the subdivided portion of any lot; 

provided further, that adjoining lot owners may adjust their common boundary line by the 

sale or exchange of property between such owners, so long as such sale or exchange is 

approved by the Developer and conforms in all respects with the zoning ordinances of 

Vance County, North Carolina and so long as such sale or exchange does not result in any 

improved lot being reduced to less that 30,000 square feet and so long as said sale or 

exchange conforms in all other respects with the provisions of these restrictive 

covenants. 

3 . P R I O R A P P R O V A L O F I M P R O V E M E N T S : No dwell ing, building, 

structure, outbuilding, fence, wall or other improvement of any nature whatsoever (except 

for the interior alterations to existing structures not affecting the external structure or 

appearance of any improvements on any portion of the lot) shall be constructed on any lot 

unless and until the plans and building specifications for such construction have been 

approved in writing by the Developer, its successors, assigns or duly authorized agent. 

The plans to be submitted to the Developer for its approval shall include: 

(a) the construction plans, specifications and 
description of materials, including all exterior colors 
and proposed landscaping (specifically including 
placing of driveways, and clearing and/or tree 
removal) and grading; and 

(b) a plat showing the locations of all proposed 
improvements. 
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The Developer's approval required hereinabove is a continuing approval in regards to all 

future alterations, including exterior colors. 

4 . N O L I A B I L I T Y : Approval by the Developer shall not constitute a basis for 

liability of the Developer for any reason, including, without limitation: (i) failure of the plans 

to conform to any applicable building codes; or (ii) inadequacy or deficiency in the plans 

resulting in defects in the improvements. 

5 . M I N I M U M S Q U A R E F O O T A G E : No plans for a dwell ing shall be 

approved unless the living area (heated floor area) exclusive of open porches, garages and 

patios, exceeds 1,125 square feet, measured from outside wall lines (and excluding any 

square footage in a basement). 

6. F O U N D A T I O N S : All buildings shall have perimeter foundations of finished 

brick and/or block, "heavy-duty" vinyl skirting or of an approved material of equal or better 

quality [ N O T E : Should the Developer approve a skirting material, and thereafter, should 

said skirting material become fully or partially detached from the building, then in that 

event, the owner shall be obligated to repair the same to its original approved condition 

within thirty (30) days of written notification from the Developer as to the need for repair]. 

To this end, the material used for perimeter foundations must be approved in writing by 

the Developer or its successors, assigns or legal agent. 

7 . P R O H I B I T E D B U I L D I N G M A T E R I A L S : No building shall be 

constructed which uses cinder or concrete blocks, asphalt shingles, tar paper, metal siding 

(exclusive of lap-side metal) or masonite siding (without prior written approval of the 

Developer, its successors, assigns or legal agent) as a major exterior building material 

(these materials may be used as roofing material, however). 

8 . T E M P O R A R Y S T R U C T U R E S : No structure of a temporary character, 

including tents, motor homes, trailers and/or campers shall be used on any lot at any time 

as a residence, either temporarily or permanently; however, doublewide mobile homes (but 

not single-wide mobile homes) may be placed on any lot if approved in writing by the 

Developer, its assigns or legal agent. 
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9 . D R I V E W A Y S ; All driveway pipe shall be constructed of eighteen-inch (18") 

re-enforced concrete pipe, with a minimum of sixteen feet (16') of pipe laid in the driveway 

entrance in compliance with all specifications of the State of North Carol ina, and all 

driveways and parking areas must have a minimum of four (4) inches of gravel covering 

their entire surfaces. 

1 0 . A P P R O V A L C R I T E R I A : Approval of the proposed plans and specifications 

shall be based upon the compliance with the provisions of these Restrictive Covenants, the 

quality of workmanship and materials, harmony of exterior design with the surrounding 

structures, locations of improvements with respect to topography and finished grade 

elevation, the effect of the construction on the natural tree growth and vegetat ion, and all 

other factors which in the sole opinion of the Developer shall affect the desirability or 

suitability of the proposed improvements. 

1 1 . M A I N T E N A N C E R E Q U I R E M E N T : All approved homes shall thereafter 

be maintained in a state of good repair (i.e. landscaped, grass mowed, painted, etc.) to 

further the harmonious design and maintenance of the subdivision and any external 

physical damage to a previously approved home shall be repaired within ninety (90) days 

of said damage [ N O T E : The Developer, in its sole discretion, reserves the right to extend 

said ninety (90) day period of time for an additional period of time not to exceed a total of 

one eighty (180) days should the owner be delayed in making a repair as the result of 

material shortages, adverse weather conditions, delays in transportation which were not 

reasonably anticipated or acts of God], 

1 2 . P E R M I T T E D A N I M A L S : No animals, livestock, or poultry of any kind shall 

be raised or bred on any lot, except dogs, cats, or any other normal household pets may 

be kept, provided (i) they are not kept, bred, or maintained for any commercial purpose, 

and (ii) they (dogs) are confined to the home or maintained in an appropriate fenced area; 

and (iii) they are not permitted to roam; and (iv) they shall not become an annoyance or 

nuisance to other lot owners. No dangerous animal of any kind will be permitted in the 
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subdivision, nor will hog parlors or chicken houses be permitted on any lot in the 

subdivision. 

1 3 . W A S T E D I S P O S A L : No part of the property herein conveyed shall be used 

or maintained as a dumping ground for rubbish, trash, garbage, or other waste and the 

same shall not be kept, except in sanitary containers. All incinerators or other equipment 

for the storage or disposal of such material shall be kept in a clean and sanitary condition 

at all t imes. 

1 4 . L A N D S C A P I N G : No grass or weeds shall be allowed to grow taller than 

six inches (6") on any lot, and all residences shall be landscaped (seeded and strawed) 

within ninety (90) days of occupancy with the following features: 

(a) all driveways and parking areas shall have a 
minimum of four inches (4") of stone; and 

(b) all residences shall maintain a minimum of eight (8) 
shrubs in front of the dwelling, which shall be 
properly maintained and pruned at all t imes: and 

(c) all stumps and other vegetation shall be removed; 
and 

(d) all satellite systems shall be screened from public 
views, and have low growing shrubs or flowerbeds 
placed around the base. 

In addit ion, any uprooted stumps, or unsightly vegetation shall be removed from any 

lot within ninety days (90) from the date of purchase, or start of construction by the Buyer, 

unless the Buyer has contracted with the Developer to the contrary, and the Buyer has 

contracted with the Developer for the removal of said stumps and vegetation; in which 

event, the cost of the same shall be included in the purchase price of the lot; and said 

agreement shall be recited in the deed of transfer; or unless the Developer, its successors, 

assigns or duly appointed agent have otherwise waived enforcement of this provision. 

1 5 . S I G N S : No billboard or sign of any kind shall be displayed to public view on 

any lot except one sign of not more that nine (9) square feet advertising the lot for sale or 

signs used by a builder to advertise the lot during the construction and sale period. 

5 

STAINBACK & SATTERWHITE ATTORNEYS AT LAW HENDERSON, NX. 



BK936 PG667 

1 6 . S W I M M I N G P O O L S : No above-ground swimming pools shall be erected 

on any lot; however, the Developer, its successors and assigns or duly authorized agent 

reserves the right to waive this provision in an appropriate circumstance, and any below 

ground swimming pools shall be enclosed by proper approved (i.e. by the Developer) 

fencing to keep small children or unauthorized visitors from entering the enclosed area. 

ij 1 7 . P E R M I T T E D V E H I C L E S : No lot owner shall drive or park or permit any 
ji 

|i other person to drive or park any heavy equipment (including tractor trailers and trucks in 

;! excess of one ton) three wheelers, four wheelers, or dirt bikes on any street and/or any lot 

I! within the subdivision except moving vans and/or construction vehicles; which may be 
ij 

ij driven or parked on the subdivision streets and/or lots for the temporary purpose of moving 

ii a lot owner in or out of a dwelling constructed on a lot; and/or for the construction of 

|i improvements on a lot. 

1 8 . S P E E D L I M I T S : All lot owners agree to observe posted speed limits along 

i! said roads, and other safety signs, i.e., stop signs, etc. 

1 9 . S A N I T A R Y R E G U L A T I O N S : No water supply system for human 

i| consumption or sewage disposal system shall be permitted on the lots herein conveyed 
ij unless the locations, construction and design are in full compliance with requirements, 
ij 
ii standards and recommendations of the Vance County Health Department and North 
i t 

Carolina State Board of Health. No outdoor toilets or privy shall be constructed on any lot. 

2 0 . N O X I O U S A C T I V I T Y P R O H I B I T E D : No noxious or offensive activity 

\l be carried on or allowed upon any portion of the Property nor shall anything be done 

Ij thereon that may be or become a nuisance or annoyance. Final determination of what 

•I constitutes a nuisance or annoyance to the neighborhood shall be made by the Developer. 
•j 

t 2 1 . D I S A B L E D V E H I C L E S : Any motor vehicle or other motor conveyance not 

in a running condition must be removed from any lot within thirty (30) days. No disabled, 

!| junked or dismantled motor vehicles shall be allowed on any lot. 

|j 2 2 . U T I L I T I E S : All utilities serving an individual lot shall be run underground at 
Ij the expense of each individual lot owner. 
il 
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2 3 . E A S E M E N T S O R R I G H T S O F W A Y : The conveyance of all lots is made 

and accepted subject to any easements or rights of way that may have been granted for 

power, lights, telephone lines, access, drainage facilities, water facilities and/or sewage 

facil it ies, or as shown on any recorded plat of Farmington. The Developer shall cause 

street lighting to be installed in each phase of the subdivision contemporaneously with the 

installation of the streets therein, and to this end, the Developer shall subject the property 

in the subdivision to a contract with Carolina Power & Light Company for said installation 

of street lighting, which may require a continuing monthly payment to Carolina Power & 

Light Company by each purchaser of a lot in said subdivision. 

2 4 . A C C E S S R O A D S P R O H I B I T E D : No lot owner shall be permitted to use 

his lot, or any portion thereof, as an access easement to allow an adjoining landowner 

access to the roads constructed by the Developer in this subdivision; provided however, 

that the lot owner may use his own lot for access to other property belonging solely to the 

said lot owner which is adjacent to a lot in this subdivision, provided the Developer 

consents in writ ing to such use. 

2 5 . R O A D S , S U B D I V I S I O N S I G N A N D C O M M O N M A I N T E N A N C E : 

The Developer will construct the subdivision sign, 10-foot landscaping easement (to restrict 

access onto Vicksboro Road for Lots 1 - 6), 10-foot golf cart easement, 10-foot walkway 

for access to proposed bus stops, and the fence along the westernmost property line to 

separate the subdivision from the adjoining property, and in addition will construct and pave 

the roads in the subdivision to wit: Farmington Road, Grain Road, Wheat Road, and Flour 

Road, 50-foot public rights of way, to the North Carolina Department of Transportation's 

minimum standards for subdivision roads [ N O T E : All residences constructed on a lot shall 

front on the above-referenced 50-foot public rights of way, and therefore, there shall be no 

direct access from a lot onto either Vicksboro Road and/or Aycock Road]. The Developer 

shall maintain said subdivision sign, 10-foot landscaping easement, 10-foot golf cart 

easement, 10-foot walkway for access to proposed bus stops, and fence and public roads 

in a state of good repair until such time as fifty (50%) percent of the lots have been sold by 
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the Developer or in case of the public roads until such time as said roads have been 

accepted by the North Carolina Department of Transportation for public maintenance, 

whichever occurs first. Once fifty (50%) percent of the lots have been sold, and in case of 

the public roads, should fifty (50%) percent of the lots be sold prior to the acceptance of the 

roads by the North Carolina Department of Transportation for public maintenance, then in 

that event, the subdivision sign, 10-foot landscaping easement, 10-foot golf cart easement, 

10-foot walkway for access to proposed bus stops, and the fence, and roads shall be 

maintained in a state of good repair by a property owners' association to be denominated 

"Farmington Property Owners' Association, Inc." [ N O T E : Road maintenance shall cease 

at the time said roads are accepted by the North Carolina Department of Transportation 

for public maintenance N O T E F U R T H E R : Developer shall convey the 2.11 acres (open 

space [recreation area]) to Farmington Property Owners' Association, Inc. at such time as 

the same is incorporated, and said Association shall make all decisions in regarding to the 

use of the same and pay all costs associated with the "upkeep" of the same]. The rights, 

responsibilit ies and duties of the lot owners, EXCLUDING all lots owned by the 

Developer being as follows, to wit: 

> Each lot owner (excluding the Developer) shall be a member of 
the association (membership being mandatory) and shall vote in 
the affairs of the association on the basis of one (1) vote per lot 
irregardless of the number of owners of any particular lot. 

> Each lot shall be assessed by the association for its prorata costs 
(i.e. per lot, excluding all lots owned by the Developer) of road 
maintenance and for the cost of maintaining the subdivision sign, 
10-foot landscaping easement and fence with such assessment 
becoming a lien against said lot until such t ime as it has been 
discharged by payment; it being agreed that the lien established 
herein shall be subordinate to mortgage and/or tax liens. 

> Miscellaneous provisions applying to the association are as 
follows, to wit: 

• The Board of Directors shall consist of three (3) 
members, one (1) of which will be selected by the 
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Developer (as long as the Developer owns any lots in 
the subdivision) and the other two (2) of which will be 
selected by a majority vote of the members. 

• The initial registered office of the association shall be 
!| P.O. Box 248, Henderson, North Carolina, 27536, 
Ij and the initial registered agent at said office shall be 
{I Thomas S. Hester, Jr. 

2 6 . E N F O R C E M E N T : The enforcement of these covenants may be by 

proceeding in law or in equity against any person or persons violating or attempting to 

violate any covenant, either to restrain violation or to recover damages. Failure to enforce 

any covenant or restriction herein contained for any period of time shall in no event be 

deemed a waiver or estoppel of the right to enforce the same. 

2 7 . S E V E R A B I L I T Y : The invalidation of any one of these covenants by 

judgment or court order shall in no wise affect any of the other covenants, which shall 

remain in full force and effect. 

2 8 . A M E N D M E N T : These restrictions and conditions can be amended only by 

an instrument signed by the Developer and three-fourths (3/4) of the owners of the fifty-one 

(51) original lots (including all lots owned by the Developer) in the subdivision. 

2 9 . D U R A T I O N : These restrictions and conditions are covenants running with 

the land and shall be binding on all owners of property covered by these restrictive 

covenants and all persons claiming under them for a period of thirty (30) years from the 

date these Restrictive Covenants are recorded, after which time, said covenants shall be 

automatically extended for additional periods of ten (10) years each, unless an instrument 

signed by three-fourths (3/4) of the owners of the similarly restricted lots has been recorded 

in which it is agreed otherwise. 
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IN W I T N E S S W H E R E O F , the Developer has caused this instrument to be 

signed in its corporate name by its duly authorized officers and its seal to be hereunto 

affixed by authority of its Board of Directors, this the 2 n d day of November, 2001 . 

2 0 0 0 / 5 P A R T N E R S , I N C . 

BY: 

Michael t . Satterwhrce 
Assistant Secretary 

m 
i % * F £ ; j f / 

>vV 

T E S E A L ) 

John M. Franklin 
President 

:i 
i 

r 
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S T A T E O F N O R T H C A R O L I N A 

C O U N T Y O F V A N C E 

I, a Notary Public of said county and state, do hereby certify that M I C H A E L E . 

S A T T E R W H I T E personally came before me this day and acknowledged that he is 

Assistant Secretary of 2 0 0 0 / 5 P A R T N E R S , I N C . , a North Carolina corporation, and 

that by authority duly given and as the act of the corporation, the foregoing instrument was 

signed in its name by its President, sealed with its corporate seal and attested by him as 

its Assistant Secretary. 

W I T N E S S my hand and notarial seal this 2nd day of November 2001 . 

STATE OF NORTH CAROLINA, VANCE COUNTY 
The f o r e g o i n g c e r t i f i c a t e of Annette T. Munn, No t a r y P u b l i c of Vance 
County, NC i s c e r t i f i e d t o be c o r r e c t . T h i s i n s t r u m e n t and t h i s 
c e r t i f i c a t e a re d u l y r e g i s t e r e d a t t h e date and tim e and i n t h e book 
and page shown on t h e f i r s t page h e r e o f . 
CYNTHIA S. ABBOTT, REGISTER OF DEEDS 
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S T A T E O F N O R T H C A R O L I N A 

C O U N T Y O F V A N C E 

AMENDMENT 
T O 

R E S T R I C T I V E C O V E N A N T S 
F O R 

FARMINGTON 

W H E R E A S , 2000/5 Partners, Inc., is the Developer of Farmington, a residential 

subdivision situate in Sandy Creek Township, Vance County, North Carolina, and more 

particularly described as follows: 

BEING Lots 1-51, inclusive, according to survey and plat 
entitled "Preliminary Map of Farmington" as prepared by 
Bobbitt Surveying, PA, dated December 7, 2000, and last 
revised October 22, 2001, as appears in Plat Book "W," Page 
500, in the office of the Register of Deeds of Vance County. 

W H E R E A S , Developer, for the purpose of creating and maintaining a quiet, 

restful and desirable development and for the protection of the owners who build or buy 
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homes in the above-described development, has heretofore subjected said lots to 

certain Restrictive Covenants for Farmington as appear in Book 936, Page 662, Vance 

County Registry; and 

W H E R E A S , Developer desires to amend said Restrictive Covenants as 

hereinafter set out; and 

W H E R E A S , pursuant to Paragraph 28. AMENDMENT:, the Restrictive 

Covenants can be amended by an instrument signed by the Developer and three-

fourth's (3/4's) of the Owners of the fifty-one (51) original lots in the subdivision; and 

W H E R E A S , the undersigned constitute the Developer and the Owners of three-

fourth's (3/4's) of the fifty-one (51) originals lots in the subdivision. 

NOW, T H E R E F O R E , said Restrictive Covenants for Farmington are hereby 

amended as follows: 

1! By the addition of the following to Paragraph 5. MINIMUM SQUARE 

FOOTAGE, to wit: 

2. Except as herein amended, said Restrictive Covenants for Farmington 

shall remain in full force and effect. 

IN W I T N E S S W H E R E O F , the Developer and Owner have caused this 

instrument to be signed this 27 day of January 2003. 

" however, the Developer reserves the right to grant a 
variance of up to ten (10%) percent of the minimum square 
footage requirement in its sole discretion." 

S W A R E Y B U I L D E R S , 
a North Carol ina Genera l Par tnership 
[Owner of Lots.40-49, inclusive] 
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S T A T E O F N O R T H C A R O L I N A 

C O U N T Y O F V A N C E 

I, a Notary Public, of said county and state, do hereby certify that J O H N M. 

F R A N K L I N personally came before me this day and acknowledged that he is 

President of 2000/5 Partners, Inc., a North Carolina corporation, and that he, as 

Pre^iideintynijjBing authorized to do so, executed the foregoing on behalf of the 

V ^ ^ T N I ^ m y hand and official seal this the 27 m day of January 2003. 

NOTARYfUBLIC 
siqytxpires: 9-26-03 

S T A T E O F N O R T H C A R O L I N A 

C O U N T Y O F V A N C E 

I, a Notary Public, of said county and state, do hereby certify that E Z R A 

S W A R E Y , Partner , and H E N R Y S W A R E Y , Partner, of S w a r e y Bui lders , a 

NorffV'Gajcolina G e n e r a l Partnership, personally appeared before me this day 

fScRTto^f^daed the execution of the foregoing instrument. 

s W I T F ) E S ^ my hand and official seal this the & day of January 2003. 

™S3*TV NQXARg I 
y q ^ m l s s i b n Expires: 9-26-03 I 

PUBLIC 

STATE OF NORTH CAROLINA, VANCE COUNTY 

The foregoing certificate (s) of KarJhy Falkrer Centcn, fctarv Public of Vara Canty, NT, 
; j4fc(are) certified to be correct. This 

instrument and this certificate are duly registered at the date and time and in the book and page 
shown on the first page hereof. 
CYNTHIA S ABBOTJ, REGISTER OF DEEDS 
*r-GtLo/t/^ ^jC#(£&L*;=: Assistant 
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