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DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

RICHLAND HILLS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
RICHLAND HILLS (the “Declaration”) is made on the date hereinafter set forth by Richland Hulls
Associates, LLC, a North Carolina limited liability company, hereinafter referred to as “Declarant ”

WITNESSETH:

WHEREAS, Declarant 1s the owner of certain real property located m Franklin County,
North Carolina, which 1s more particularly descnbed as follows.

ALL that property shown on the plat entitled “Richland Hills, Phase

1A” and recorded in Map Book 2003, Page 23, 1n the Office of the

Regsster of Deeds of Franklin County and 1n Map Book 2003, Page 3
128, 1n the Office of the Register of Deeds of Wake County, North

Carolina; SAVE AND EXCEPT therefrom any portions thereof

dedicated to public use on such plat

WHEREAS, 1t is the mntent of the Declarant to cause the above-described property to be
subjected to this Declaration of Covenants, Conditions and Restrictions .
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_ NOW, THEREFORE, Declarant hereby declares that all of the property described above
shall be held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and desirability of, and which shall
run with, such real property and be binding on all parties having any nght, title or interest 1n the
described properties or any part thereof, their heirs, successors and assigns, and shall inure to the

. benefit of each owner thereof.

ARTICLE -
|

DEFINITIONS

SECTION 1 ADDITIONAL COVENANTS *“Additional Covenants” shall mean and
refer to any covenants, conditions or restrictions now or hereafter recorded and imposed on
portions of the Properties by or with the consent and joinder of the Declarant, and shall include

any mstrument recorded pursuant to Article IX, Section 4(b).

SECTION 2. AFFILIATE “Affihate” shall mean (i) any corporation at least fifty
percent (50%) of the voting stock of which 1s owned or controlled by the Declarant, and any
partnership, joint venture or hmited hability company in which the Declarant has at least a fifty
percent (50%) equity interest or an interest in at least fifty percent (50%) of the cash flow from

such partnership, joint venture or company; or (1) any person or entity ownung or controlling at
least a fifty percent (50%) equaty interest in Declarant or an interest 1n at least fifty percent (50%)

of the cash flow from Declarant

SECTION 3 APPROPRIATE L[OCAL GOVERNMENTAL AUTHORITY
“Appropriate Local Governmental Authonty” shall mean and refer to the Wake County, North
Carolina, Franklin County, North Carolina, the Town of Wake Forest, North Carolina, or such
other local governmental authonty having jurisdiction or authority over the property or matters at
Issue

SECTION 4 APPROPRIATE REGISTRY “Appropnate Registry” shall mean and refer
to the Office of the Register of Deeds in the County or Counties in which the property affected by
any istrument to be recorded 1s located. The Master Plan currently shows properties located 1n
Wake County, North Carolina and Franklin County, North Carolma. If an instrument to be
recorded affects or potentially affects property in more than one County, such as this Declaration

and any amendments hereto, the Appropniate Registry for the recording of such instrument would
be the Office of the Register of Deeds in each such Counties If an instrument to be recorded

affects or potentially affects only property located in one County, such as Additional Covenants
annexing property located in only one County, the Appropnate Registry for the recording of such
mnstrument would be the Office of the Register of Deeds in the County 1n which such property is
located.

SECTION 5 ASSOCIATION. “Association” shall mean and refer to Richland Hills
Homeowners Association, Inc., 1ts successors and assigns.
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SECTION 6. BUILDER “Builder” shall mean and refer to any person or entity
acquiring one or more unimproved Lots from Declarant or an Affiliate for the express purpose of
constructing a dwelling on the Lot and selling the improved Lot.

SECTION 7. COMMON ELEMENTS OR COMMON AREA “Common Elements” or
“Common Area” shall mean all real property owned by the Association (whether owned 1n fee or
by way of license or easement) or leased by the Association, other than a Lot The term
“Common Elements” shall aiso include any personal property owned or leased by the Association
and designated “Common Elements.”

SECTION 8. DECLARANT “Declarant” shall mean and refer to Ruchland Hills

Associates, LLC, as well as 1its successors and assigns pursuant to an express assignment or
conveyance of any special declarant rights hereunder to such successor or assign, all of which
rights, including Declarant’s voting, easement and development rights, shall be assignable and

may be apportioned on a lot-by-lot basis

SECTION 9 DEVELOPMENT DOCUMENTATION. “Development Documentation™
shail mean and refer this Declaration, the Articles of Incorporation and Bylaws of the Association
and any rules and regulations now or hereafter duly adopted by the Association pursuant to the
terms such instruments, as the same may be now or hereafter supplemented or amended according

to the terms of such instruments

SECTION 10. DECLARANT’S DEVELOPMENT PERIOD “Declarant’s Development
Period” shall mean and refer to the period of time commencing on the date this Declaration 18
recorded 1n the Wake County Registry, and continuing until the later of. (1) one (1) year after
Declarant or any Affiliate shall cease to own any portion of the Properties; or (11) for so long as
Declarant or any Affiliate have the right to annex Additional Property pursuant to Article IX,

Section 4(b).

SECTION 11 FHA. “FHA” shall mean and refer to the Federal Housing Admimstration
of the Department of Housing and Urban Development

SECTION 12 LOT “Lot” shall mean and refer to any separately numbered portion of
the Properties shown upon any now or subsequently recorded subdivision plat of the Properties
mtended for use or used as a site for a single-farmly attached or detached dweiling, patio (zero lot
line) home, townhome or condominmum umnit, and shall include any improvements constructed
thereon and “Lots” shall refer to all such lots collectively Declarant hereby reserves the nght to
reconfigure, from time to time and without the consent of any other Owner or the Member of the
Association, the boundaries of any Lot or Lots owned by Declarant or an Affiliate, as the case
may be, and to thereby create additional Lots, eliminate existing Lots or create additional
Common Elements; provided, however, in no event shall the Properties contain a greater number
of Lots than the number from time to time permitted by the Appropriate Local Governmental
Authonty. If Declarant elects to exercise its right to revise the boundaries of one or more Lots
owned by it, 1t shall record a revised plat of the affected Lot or Lots Upon the recording of such
a revised plat, each lot shown on the previously recorded plat or plats, the boundanes of which
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are revised by the revised plat, shall cease to be a “Lot” as defined in this Declaration and each
newly configured lot shown on the revised plat shall be a “Lot” as defined 1n this Declaration.

SECTION 13. MASTER PLAN. “Master Plan” shall mean and refer to the plan(s) for
the Properties and the Additional Property now or hereafter approved by the Appropnate Local
Governmental Authority, as such plan(s) may be from time to fime amended and approved

SECTION 14. MEMBER “Member” shall mean and refer to every person or entity who
holds membership with voting rights in the Association.

SECTION 15 OWNER “Owner” shall mean and refer to the record Owner, whether
one or more persons or entities, of a fee simple title to any Lot which is a part of the Properties
including contract sellers, but excluding those having such interest merely as secunty for the

performance of an obhgation.

SECTION 16. PERIOD OF DECLARANT CONTROIL.. “Period of Declarant Control”
shall mean and refer to the period of ime commencing on the date thus Declaration 1s recorded 1n
the Wake County Registry, and continuing until the earlier of* (i) fifteen (15) years from the date
this Declaration 1s recorded 1n the Wake County Registry, or (11) such time as Declarant, together
with all Affihates, shall cease to own and/or have the contract nght to purchase the property on
which are located at least twenty-five percent (25%) of the “Master Plan Lots,” as hereinafter
defined, provided, however, if after the expiration of such peniod of time, the Master Plan 1s
amended to add additional Master Plan Lots and Declarant, together with all Affiliates, shall own
and/or have the contract right to purchase the property on which are located more than twenty-
five percent (25%) of the Master Plan Lots, such period of time shall be reinstated and shall
continue until the earlier of* (1) fifteen (15) years from the date this Declaration is recorded 1n the
Wake County Registry, or (1) such time as Declarant, together with all Affiliates, shall cease to
own and/or have the contract right to purchase the property on which are located at least twenty-
five percent (25%) of the Master Plan Lots As used herein the “Master Plan Lots” shall mean
and collectively refer to all of the separately 1dentified portions of the Properties shown on the
Master Plan, as the same from time-to-time may be amended and approved by the Appropnate
Local Governmental Authority, as intended for use or used as a lot for a single-family attached or
detached dwelling, patio (zero lot line) home, townhome or condominium umt, and shall include
any improvements constructed thereon

SECTION 17. PROPERTIES *“Properties” shall mean and refer to the certain real
property located 1n Franklin County, North Carolina, which 1s more particularly descnibed as
follows:

ALL that property shown on the plat entitled “Richland Hills, Phase 1A”
and recorded in Plat Book 2003, Page 23, in the Office of the Register of
Deeds of Franklin County, North Carolina, and recorded in Map Book
2003, Page 128, in the Office of the Register of Deeds, Wake County,
North Carolina, SAVE AND EXCEPT therefrom any portions thereof
dedicated to public use on such plat;
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together with such additions thereto as may hereafier be subjected to this Declaration pursuant to
the provisions of Article IX, Section 4

SECTION 18 SECONDARY ASSOCIATION. *“Secondary Association” shall mean
and refer to any homeowners association other than the Association, including, without limitation,
any townhome owners association or any condominium owners association, formed pursuant to
Additional Covenants, imposed by Declarant on portions of the Properties for the purpose of
providing for the further administration, protection, maintenance and control of the Lots subject
to such Additional Covenants and any related property to be maintained for the benefit of the
Owners of such Lots

SECTION 19 VA. “VA” shall mean and refer to the Department of Veterans Affairs.

ARTICLE
1|

PROPERTY RIGHTS

SECTION 1| COMMON ELEMENTS The Common Elements to be owned by the
Association at the time of the conveyance of the first Lot 1s described as follows.

Declarant reserves the right, 1n its sole discretion, to convey or cause to be conveyed from
time to time and without the consent of the Association or its Members, additional property to the
Association, whether 1n fee or an easement or license, which property may include any portions
of the Properties, including any portions of the Additional Property annexed by Declarant
pursuant to Article IX, Section 4 hereof, and the Association shall accept any such conveyance of
additional property and thereafter such additional property shall be held and maintained by the
Association as Common Elements In addition, any Secondary Association, with the consent of
Declarant during Declarant’s Development Period, as heremnafier defined, and the consent of the
Association, in the discretion of 1ts Executive Board, may convey additional property to the
Association. The Association shall accept any such conveyance of property and thereafter such
property shall be held and maintained by the Association as Common Elements. Declarant may
construct or cause to be constructed (BUT SHALL NOT BE OBLIGATED TO
CONSTRUCT) on the any portion of the Common Elements certain improvements, which may
include, but shall not be limited to, signs and entryways announcing Richland Hills or any
residential community which 1s a part of Richland Hills, fencing, landscaping and hghting and
irngation systems surrounding same, retention or detention ponds, erosion control devices,
greenways, roadways, walking/nature paths and parks In addition, Declarant may construct or
cause to be constructed (BUT SHALL NOT BE OBLIGATED TO CONSTRUCT)
a swimming pool, club house and related walkways, driveways, parking and other facilities on
portions of the Common Elements Except as otherwise provided in Section 47F-3-113 of the

Planned Community Act, the Association shall be required to promptly repair and replace any
portion of any Common Elements for which the Association 18 required to maintain casualty

msurance pursuant to the Bylaws of the Association which s damaged or destroyed.
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The Association also may acquire additional real property with the consent of the
Members of the Association entitled to cast at least two-thirds (2/3) of the votes of each class of
Members of the Association, who are voting, in person or by proxy, at a meeting duly called for
such purpose, provided, however, during Declarant’s Development Period no such action shall be

effective without Declarant’s consent and approval. For such a conveyance to be effective, the
deed or instrument conveying to the Association additional real property must: (1) be executed
on behalf of the Association by its duly authorized officers, (2) contain an attestation by the
officers executing the instrument on behalf of the Association that the requisite owner and
Declarant approvals have .been obtained and 1s evidenced by written acknowledgments signed by
the owners approving the amendment and 1f required, Declarant, and that such acknowledgments
are made a part of the nunute book of the Association; and (3) be properly recorded in the
Appropnate Registry. , . , "

During Declarant’s Development Period, Declarant, any Affiliate, and with the consent of
Declarant, any Builder shall have the nght to require the exclusive of’ use all or certain designated
portions of any clubhouse located on the Common Elements for use as a sales office for the
purposes of carrying on business related to the dcvclopment improvement and sale of any portion
of the Properties or the Additional Property. Any such person or entity requinng the exclusive
use of all or certain portions of the clubhouse for such purposes shall pay to the Association a
portion relative to such use of the costs to the Association to maintain, repair and msure the
clubhouse In addition, during Declarant’s Development Period, Declarant, any Affiliate, and
with the consent of Declarant, any Builder shall have the right to require the exclusive (or, at the
discretion of such person or entity, non-exclusive) use of all or certain portions of the swimmng
pool and any other recreational amemty now or hereafier constructed or established within the
Common Elements, for events promoting the sale of Lots or homes 1n Richland Hulls for periods
not to exceed twenty-four (24) hours Declarant shall post notice of any such exclusive
promotional event in the clubhouse at least twenty-four hours prior to the event.

Pursuant to rules and regulations from time to time promulgated by the Association, upon
request and after such notice as the rules and regulations may require, the Association, 1n the sole
discretion of the Association’s Executive Board or its designee, may allow a Member of the
Association exclusive use of all or certain portions of the Common Elements, including any
swimming pool, clubhouse and any other recreational amenity now or hereafter constructed or
established within the Common Elements for private events for periods not to exceed twenty-four
(24) hours. Such rules and regulations may require that fees and/or deposits be paid to the
Association n connection with such exclusive private use. Any damage to the Common
Elements or any improvements located thereon during any such private event and any liability
incurred by the Association as a result thereof not covered by insurance maintained by the
Association (including any deductible) shall be the personal obligation of the Member or
Members (joint and several) reserving the Common Elements and 1f not pard within thirty (30)
days of wnitten demand therefor shall be a lien upon the Lot or Lots of such Member or Members
tn accordance with the terms of Article IV, Sections 1 and 9 hereof.

SECTION 2. OWNERS’ EASEMENTS. Every Owner shall have a nght and easement
of enjoyment 1n and to the Common Elements, which shall be appurtenant to and shall pass with
the title to every Lot. Each Owner also shall have a non-exclusive easement for egress and
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ingress over the Common Elements to the extent necessary to provide access to a Lot and for
utilities serving that Lot. The nght of access for necessary ingress and egress to the Lot and
utility services cannot be suspended by the Executive Board of the Association for violation of
this Declaration or non-payment of assessments. The Owners’ easement nights are subject to the
following limitations.

(a) easements, conditions and restrictions of record encumbering the Common
Elements at the time of conveyance to the Association and the easements heremn reserved by
Declarant or created in favor of Declarant or the Association, including, without hmitation the
easements set forth in Article VII hereof, ’

(b) the right of the Association to permit the use of and to charge reasonable
admission and other fees for special or extraordinary uses of the Common Elements,

(c) the nght of the Association, acting through the Executive Board without Member,
mortgagee or agency approvals; to suspend the nght of any Member, and the rights of such
Member’s household, tenants, guests and invitees to use recreational facilities or other Common
Elements (to the extent that access and utihty service are not imparred) for a period not to exceed
60 days, unless such nights are suspended for failure to pay assessments, in which case such nights

may be suspended until the assessments are fully paid;

(d) the nght of the Association, acting through the Executive Board without Member,
mortgagee or agency approvals, to dedicate or transfer non-exclusive easements on, over and
upon all or any part of the Common Elements which are not mconsistent with and do not
unreasonably interfere with the intended use of the Common Elements and otherwise for such
purposes and subject to such condttions as may be agreed to by the Association’s Executive
Board, provided, however, no such dedication or transfer shall be effective unless an instrument
executed on behalf of the Association by 1ts duly authorized officers, agreeing to such dedication

or transfer, has been recorded in the Appropnate Registry,

() the right of the Association, pursuant to Section 47F-3-112 of the Planned
Commumnty Act and with the consent of the Members entitled to cast at least eighty percent
(80%) of the votes of each Class of Members of the Association, to dedicate or transfer fee title to
all or any part of the Common Elements for such purposes and subject to such conditions as may
be agreed to by the Members consenting {0 such dedication or transfer; provided, however, during
Declarant’s Development Period, Declarant must also consent to such action and, further
provided that no such dedication or transfer shall interfere with or obstruct utility service to, or
ingress, egress and regress to or from, the Lots or any remaining Common Elements or cause any
Lot or any remaimng Common Elements to fail to comply with apphcable laws, regulations or

ordinances,

() the nght of the Association, acting through the Executive Board without Member,
mortgagee or agency approvals, to impose rules and regulations for the use and enjoyment of the
Common Elements and improvements thereon, which regulations may further restrict the use of
the Common Elements, and specifically including the right to establish rules and regulations
concerning parking and vehicular traffic flow on and along the streets and roadways, whether
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public or private, within or abutting the Properties, which rules and regulations may restrict or
prohibit on-street parking and may be enforced by towing at the expense of the vehicle's owner,
by reasonable fine levied against the vehicle’s owner and/or any Owner of a Lot to which such
violation reasonably may be attributed, or by any other reasonable method of enforcement

established by the Association’s Executive Board,

- (g)  the nght of the Association, with the consent of the Members entitled to cast at
least eighty percent (80%) of the votes of each Class of the Members of the Association, to
mortgage, pledge, deed n trust, or hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred (any such mortgage shall be effective if 1t 1s
executed on behalf of the Association by its duly authonzed officers and recites that the requisite
consent of Members has been obtained and documented 1n the Minute Book of the Association);
provided, however, during Declarant’s Development Period, Declarant must also consent to such
action and further provided that no such mortgage, encumbrance or hypothecation or foreclosure
of the hien thereby created shall interfere with or obstruct utility service to, or ingress, egress and
regress to or from, the Lots or any remaining Common Elements or cause any Lot or any
remaining Common Elements to fail to comply with applicable laws, regulations or ordinances;
and further provided that a lender’s rights, in the event of default upon any mortgage or deed of
trust on the Common Elements, are limited to, after taking possession of such Common Elements,
charging reasonable admission and other fees as a condition of continued enjoyment by Members,
and, if necessary, to a wider range of users and, upon satisfaction of the mortgage or deed of trust,
such Common Elements are returned to the Association with full restoration of Member’s rights;

and

(h)  the nght of the Association, acting through the Executive Board without Member,
mortgagee or agency approvals, consistent with applicable zoning and subdivision ordinances, to
convey to Declarant or any Affiliate, Builder or Secondary Association portions of the Common
Elements for the purpose of comrecting umintentional conveyances of Common Elements,
eliminating unintentional encroachments of dwellings or other improvements onto portions of the
Common Elements or exchanging portions of the Common Elements for other portions of the
Properties; provided, however, no such conveyance shall interfere with or obstruct utility service
to, or ingress, egress and regress to or from, the Lots or any remaining Common Elements or
cause any Lot or any remaining Common Elements to fail to comply with applicable laws,
regulations or ordinances; and provided further that no such conveyance shall reduce total open
space area below applicable zoning requirements, matentally affect development plans on file
with FHA or VA, if FHA-nsured or VA-guaranteed loans have been obtained secured by Lots,
and further provided that all Lots previously adjacent to the Common Elements remain so located,
unless the Owners of the Lots approve the transfer.

SECTION 3. DELEGATION OF USE Any Owner may delegate, 1n accordance with the
Bylaws, his nghts of enjoyment of the Common Elements and facilities to the members of his
family, his tenants or contract purchasers who reside on the Lot of such Owner

SECTION 4 LEASES OF LOTS Any Lease Agreement between an Owner and a lessee
for the lease of such Owner’s Lot shall provide that the terms of the Lease shall be subject 1n all
respects to the provisions of the Development Documentation and that any failure by the lessee to

of
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comply with the terms of such documents shall be a default under the terms of the lease. All
leases of Lots shall be 1n wniting and shall have a term of not less than one (1) month. Other than
the foregoing there 1s no restriction on the nght of any Owner to lease his Lot

SECTION 5 RULES AND REGULATIONS. The Executive Board of the Association
may establish reasonable rules and regulations concerming the use of the Common Elements and
improvements located thereon, and parking and vehicular traffic flow on and along the streets and
roadways, whether pubhc or private, within or abutting the Propertes, which- rules and
regulations may restrict or prohibit on-street parking and may be enforced by towing at the
expense of the vehicle’s owner, by reasonable fine levied against the vehicle’s owner and/or any
Owner of a Lot to which such violation reasonably may be attnbuted, or by any other reasonable
method of enforcement established by the Association’s Executive Board The Association may
impose reasonable monetary fines and other sanctions for the violation of established rules and
regulations and for the violation of any of the covenants and condittons contained 1n this
Declaration, which monetary fines and sanctions shall be assessed and collected pursuant to the
provisions of Articles IV and IX hereof Copies of such rules and regulations and the
amendments thereto shall be furmshed by the Assoctation to all owners prior to the effective date
thereof All such rules and regulations shall be binding upon the owners, their families, tenants,
guests, invitees and agents until and unless such regulation, rule or requirement shail be
specifically overruled, canceled, or modified by the Executive Board of the Association or by the
Members of the Association entitled to cast at least sixty-seven percent (67%) of the votes of the
Association; provided, however, during any Declarant’s Development Peniod, Declarant must

also consent to such action.

ARTICLE
111

MEMBERSHIP AND VOTING RIGHTS

SECTION 1. VOTING MEMBERS The voting Members of the Association shall be the
Class A Members and the Class B Members defined below

SECTION 2. CLASSES OF MEMBERSHIP The Association shall have two classes of
voting membership:

Class A The Class A Members shall be every person or entity who or which is a
record owner of a fee or undivided fee interest in any Lot which 1s subject by covenants of
record to assessment by the Association, except for Declarant dunng any penod Declarant
is a Class B Member, defined below. The foregoing 1s not intended to include persons or
entities who hold an interest 1n a Lot merely as security for the performance of an

obhgation Such Membership shall be appurtenant to and may not be separated from
ownership of any Lot which 1s subject to assessment by the Association. When more than

one person holds an mterest 1n any Lot, all such persons shall be Members. The vote for

such Lot shall be exercised as they among themselves determine, but 1n no event shall
more than one vote be cast with respect to any Lot. Class A Members shall be entitled to

one (1) vote for each Lot owned.




BK 1327P60305 .,

Class B Declarant shall be the Class B Member and Declarant shall be entitled to
three (3) votes for each Master Plan Lot which has not been conveyed to a Class A
Member. The Class B membership shall cease and be converted to Class A membership
on the happening of either of the following events, whichever occurs earlier.

(1) when the total votes outstanding 1 the Class A membership equal
or exceed the total votes outstanding in the Class B membership, however, the
Class B membership shall be reinstated if thereafter, and before the time stated in
subparagraph (b) below, the Master Plan is amended to add additional Master Plan
Lots sufficient to give the Class B membership a total number of votes (with the
Class B membership entitled to three (3) votes for each Master Plan Lot owned)
which exceed those of the Class A membership; or,

(n)  fifteen (15) years from the date this Declaration 1s recorded in the
Wake County Registry.

SECTION 3. DECLARANT RIGHT TO REPRESENTATION ON THE EXECUTIVE
BOARD OF THE ASSOCIATION. Durning any Penod of Declarant Control, Declarant shall
have the right to designate and select all of the members of each Executive Board of the
Association Whenever Declarant shall be entitled to designate and select any person or persons
to serve on any Executive Board of the Association, the manner in which such person or persons
shall be designated shall be as provided in the Articles of Incorporation and/or Bylaws of the
Association, and Declarant shall have the right to remove any person or persons selected by it to
act and serve on said Executive Board and to replace such person or persons with another person
or other persons to act and serve in the place of any member or members of the Executive Board
so removed for the remainder of the unexpired term of any member or members of the Executive
Board so removed. Any Executive Board member designated and selected by Declarant need not
be a resident of the Properties. Except as otherwise provided in the Bylaws with respect to the
filhing of vacancies, any members of the Executive Board which Declarant 1s not entitled to
designate or select shall be elected by the Members of the Association.

ARTICLE
v

COVENANT FOR MAINTENANCE AND ASSESSMENTS

SECTION 1. CREATION OF THE LIEN AND PERSONAL OBLIGATION OF
ASSESSMENTS. Declarant, for each Lot owned within the Properties, hereby covenants, and
each Owner for each Lot owned, by acceptance of a deed therefor, whether or not 1t shall be so
expressed n such deed, 1s deemed to covenant and agree to pay (a)to the Association
(1) annual and other assessments and charges provided for herein, together with interest and late
fees, costs and reasonable attorney’s fees, (11) special assessments, such assessments to be
established and collected as hereinafter provided; and (b) to the appropriate governmental taxing
authonity (1) a pro rata share of ad valorem taxes levied against the Common Elements; and (u) 2
pro rata share of assessments for public improvements to or for the benefit of the Common

10
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Elements 1if the Association shall default in the payment of either or both. All assessments and
charges provided for herein, together with interest, late fees, costs and reasonable attorney’s fees,
shall be a charge on the land and shall be a continuing lien upon the Lot agatnst which each such
assessment 15 made when a claim of lien 1s filed of record 1n the Office of the Clerk of Superior
Court, Wake County, North Carolina, or Franklin County, North Carolina, as appropnate. Each
such assessment and charge, together with interest, late fees, costs and reasonable attorney’s fees,
shall also be the personal obligation of the Owner of such Lot at the ime when the assessment
fell due. The personal obligation for the delinquent assessments shall not pass to hus successors n

title unless expressly assumed by them

SECTION 2. PURPOSE OF ASSESSMENTS

(a) The assessments levied by the Association shall be used exclustvely to promote
the recreation, health, safety and welfare of the residents of the Properties, 10 preserve and
enhance the value of the Properties, and 1n particular for the acquisition, 1mprovement and
maintenance of properties, services and facilities devoted to such purposes and related to the use
and enjoyment of the Common Elements or the Lots, including but not limited to, the costs of
repairs, replacements and additions, the cost of labor, equipment, matenials, management and
supervision, the payment of any taxes assessed aganst the Common Elements; the maintenance
of open spaces and streets which have not been accepted for dedication by a public authonty,
roadway medians and 1slands (including medians and 1slands located in dedicated nghts-of-way
within the Properties), dnves and parking areas within the Common Elements; the procurement
and maintenance of hability insurance n accordance with the Bylaws; the maintenance of dams,
ponds, and other stormwater drainage facilities, 1f any, located within the Common Elements, the
maintenance of entranceways, landscaping, irigation systems and lhighting located within the
Common Elements, road medians and 1slands and entranceways located within the Common
Elements; the cost of operating, maimntaining and repainng any street lights erected by the
Assoctation or the Declarant in the nghts-of-way of streets (whether public or private) or n any
other easement provided therefor within the Properties; the payment of charges for garbage
collection and municipal water and sewer services furnished to the Common Elements; the
employment of attorneys and other agents to represent the Association when necessary, the
provision of adequate reserves for the replacement of capital improvements including, without
hmting the generality of the foregoing, paving, and any other major expense for which the
Association 1s responsible; and such other needs as may arise.

(b)  The Association shall establish and maimntain an adequate reserve fund for the
periodic maintenance, repair and replacement of improvements to the Common Elements and
those other portions of the Properties which the Association may be obligated to maintain Such
reserve fund 1s to be established out of regular assessments for common expense.

(c) All monies collected by the Association shall be treated as the separate property of
the Association, and such momes may be applied by the Association to the payment of any
expense of the Association n the performance or exercise of any duty, right or obligation of the
Association provided for 1n the Development Documentation. As monies for any assessment are
paid to the Association by any Owner, the same may be commingled with momes paid to the
Association by the other Owners Although all funds and other assets of the Association, and any
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increments thereto or profits denved therefrom, shall be held for the benefit of the Members of
the Association, no Member of the Association shall have the night to assign, hypothecate, pledge
or in any manner transfer his interest therein, except as an appurtenance to his Lot When an
Owner shall cease to be a Member of the Association by reason of his divestment of ownership of
his Lot, by whatever means, the Association shall not be required to account to such Owner for
any share of the funds or assets of the Association, or which may have been paid to the
Association by such Owner, as all monies which any Owner has paid to the Association shall be
and constitute an asset of the Association which may be used in the operation and management of

the Properties.

SECTION 3. ADOPTION OF BUDGET AND FIXING OF ANNUAL ASSESSMENTS;
MAXIMUM ANNUAL ASSESSMENT.

~ (a) -At least mmnety (90) days in advance of each annual assessment period, the
Executive Board shall establish an annual budget and fix the amount of the annual assessments 1n
advance for the following year. The Executive Board may fix the annual assessment at an
amount not in excess of the maximum annual assessment amount applicable for that annual
assessment pertod. Within thirty (30) days after the adoption of any proposed budget, the
Executive Board shall provide to all of the Owners a summary of the budget and a notice of the
meeting to consider ratification of the budget, including a statement that the budget may be
ratified without a quorum The Executive Board shall set a date for a meeting of the Owners to
consider ratification of the budget, such meeting to be held not less than 10 nor more than 60 days
after mailing of the summary and notice There shall be no requirement that a quorum be present
at the meeting. The budget 1s ratified unless at that meeting the Owners of at least ninety percent
(90%) of the Lots reject the budget. In the event the proposed budget 1s rejected, the penodic
budget last ratified by the Owners shall be continued until such time as the Owners ratify a
subsequent budget proposed by the Executive Board

(b)  Until December 31 of the year of the conveyance of the first Lot to an Owner, the

maximum annual assessment (exclusive of assessments which may be levied by any Secondary
Association) shall be Four Hundred and No/100 Dollars ($400 00) per Lot

(¢c)  The maximum annual assessment for the calendar year immediately following the
year in which conveyance of the first Lot to an Owner 1s made and for each calendar year
thereafter shall be established by the Executive Board and may be increased by the Executive
Board without approval by the Membership by an amount not to exceed fifteen percent (15%) of
the maximum annual assessment of the previous year

(d)  The maximum annual assessment for the calendar year immediately following the
year in which conveyance of the first Lot to an Owner 15 made and for each calendar year
thereafter may be increased without limit by a vote of the Members entitled to cast at least sixty-
seven percent (67%) of the votes of each class of Members who are voting, 1n person or by proxy,
at a meeting duly called for this purpose.

SECTION 4 SPECIAL ASSESSMENTS. In addition to the annual assessments
authonzed above, the Association may levy, in any calendar year, a special assessment for the
purpose of defraying in whole or in part the costs of any construction, reconstruction, repair or
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replacement of a capital improvement upon the Common Elements, including fixtures and
personal property related thereto, or for other extraordinary or nonrecurring Association needs,
provided that any such assessment shall have the assent of the Members entitled to cast at least
sixty-seven percent (67%) of the votes of each class of Members who are voting, in person or by
proxy, at a meeting duly called for this purpose All special assessments shall be fixed at a

uniform rate for all Lots

SECTION 5. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER

SECTIONS 3(d) AND 4 Wnitten notice of any meeting called for the purpose of taking any
action authonzed under Section 3(d) or 4 of thus Article shall be sent to all Members not less than

fifteen (15) days nor more than sixty (60) days in advance of the meeting At the first such
meeting called, the presence of Members or of proxies entitled to cast sixty percent (60%) of all
the votes of each class of Membership shall constitute a quorum. If the required quorum 1s not
present, another meeting may be called subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be one-half (*2) of the'required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60) days following the

preceding meeting.

SECTION 6. RATE OF ASSESSMENTS. Both annual and special assessments must be
fixed at a umform rate for all Lots and may be collected on a monthly, quarterly, semiannual or
annual basis; provided, however, that so long as any Lot owned by Declarant or an Affilate 1s
umimproved or any dwelling located thereon is unoccupied as a residence, the amount of the
assessment for each such Lot shall be an amount equal to twenty-five percent (25%) of the

regular assessments fixed for each Lot

SECTION 7 DATE AND COMMENCEMENT OF ANNUAIL ASSESSMENTS- DUE
DATES. The annual assessments provided for herein shall commence as to a Lot on the first day
of the month following the date such Lot 1s made subject to this Declaration. The first annual
assessment shall be adjusted according to the number of months remaining 1n the calendar year
The due dates shall be established by the Executive Board. The Association shall, upon demand,
and for a reasonable charge, furmsh a certificate signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been paid. If such certificate states that an
assessment has been paid, such certificate shall be conclusive evidence of payment.

SECTION 8. WORKING CAPITAL ASSESSMENTS. In addition to the annual
assessments authorized above, at the time of the closing of the first sale of each Lot to a person or
entity other than an Affiliate or a Builder, the purchaser(s) thereof shall pay to the Association an
amount equal to two-twelfths (2/12ths) of the then current annual assessment established by the
Association. Such funds shall be used by the Association to establish a Working Capital Fund,
the purpose of which 1s to msure that the Association will have sufficient momies available to

meet 1ts mitial operational needs No such payments made nto the Working Capital Fund shall
be considered advance or current payment of regular assessments All momes paid nto the
Working Capital Fund shall be held and admnistered by the Association 1n accordance with the

terms of this Declaration and the Bylaws
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SECTION 9. EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF
THE ASSOCIATION. Any assessment not paid within thirty (30) days after the due date shall
bear interest from the due date at a per annum rate from time-to-time established by the Executive

Board of the Association not to exceed cighteen percent (18%) per annum. In addition, the
Association may charge a reasonable late fee, the amount of which shall be established from time

to time by the Executive Board of the Association, for assessments not paid within thirty (30)
days after the due date and, after notice and an opportunity to be heard, the Association may
suspend privileges or services provided by the Association (except nghts of access and utility
service to Lots during any penod that assessments or other amounts due and owming to the
Association remain unpaid for a penod of thirty (30) days or longer, which suspension may
continue without further hearing until the delinquency 1s cured The Association may brnng an
action at law against the Owner personally obligated to pay the same or foreclose the lien created
herein against the Lot in the same manner as prescribed by the laws of the State of North Carolina
for the foreclosure of a mortgage or deed of trust on real estate under power of sale, and interest,
late fees, costs and reasonable attorney’s fees for representation of the Association 1n such action
or foreclosure shall be added to the amount of such assessment. No Owner may waive or
otherwise escape hability for the assessment provided for herein by nonuse of the Common
Elements or abandonment of his Lot nor shall damage to or destruction of any improvements on
any Lot by fire or other casualty result 1n any abatement or diminution of the assessments

provided for herein

o

SECTION 10. EFFECT OF DEFAULT IN PAYMENT OF AD VALOREM TAXES OR
ASSESSMENTS FOR PUBLIC IMPROVEMENTS BY ASSOCIATION. Upon default by the
Association in the payment to the governmental authorty entitled thereto of any ad valorem taxes
levied against the Common Elements or assessments for public improvements to the Common
Elements, each Owner of a Lot 1n Richland Hills shall become personally obhigated to pay to the
taxing or assessing governmental authority a portion of such unpaid taxes or assessments in an
amount determined by dividing the total taxes and/or assessments due the governmental authonty
by the total number of Lots in the development If such sum is not paid by the Owner within
thirty (30) days following receipt of notice of the amount due, then such sum shall become a
continuing lien on the Lot of the then Owner, his heirs, devisees, personal representatives and
assigns, and the taxing or assessing governmental authonty may either bring an action at law or
may elect to foreclose the lien against the Lot of the Owner

,. - SECTION 11. SUBORDINATION OF THE LIEN TO MORTGAGES. When the holder
-of a first mortgage or first deed of trust of record, or any other purchaser of a Lot obtains title to
the Lot as a result of foreclosure of a first mortgage or first deed of trust or deed in heu of
foreclosure, such purchaser and its heirs, successors, and assigns, shall not be lable for the
assessments against such Lot which become due prior to the acquisition of title to such Lot by
such purchaser Such unpaid assessments shall be deemed to be common expenses collectible
from all Owners including such purchaser. Such sale or transfer of a Lot pursuant to a foreclosure
thereof or any proceeding 1in lieu of foreclosure thereof shall extinguish the lien of such
assessments as to the payment thereof which become due prior to such sale or transfer, provided,
however, no such sale or transfer shall relieve such Lot or the Owner thereof from hability for
any assessments thereafter becoming due or from the lien thereof
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SECTION_12. EXEMPT PROPERTY All property dedicated to, and accepted by, a
public authonty and all properties owned by a charitable or non-profit organization exempt from
taxation by the laws of the State of North Carohina shall be exempt from the assessments created
heremn. However, no land or improvements devoted to dwelling use shall be exempt from sad

assessments.

SECTION 13 PROPERTY SUBJECT TO ADDITIONAL COVENANTS. Declarant, in
its sole discretion, may subject portions of the Properties to Additional Covenants. Any such
Additional Covenants may provide for the creation of a Secondary Association and may provide
that such Secondary Association may collect the assessments levied hereunder with respect to that
portion of the Properties subject to such Additional Covenants. In addition, any such Additional
Covenants may provide that, at the request of the Association, 1n the sole discretion of 1t
Executive Board, the Secondary Association may enforce the lien of the Association securnng the
Association’s assessments, provided, however, no such Additional Covenants shall 1n any way
modify, dimimsh, annul or cancel the personal hability of any Owner for the payment of
assessments hereunder or the Association’s lien aganst each Lot which secures such payment

ARTICLE
A4

ARCHITECTURAL CONTROL AND MAINTENANCE OF THE PROPERTIES

SECTION 1 IMPROVEMENTS. No improvements, alteration, repair, change 1n paint
color, excavation, change 1n grade, planting, landscaping or other work which 1n any way alters
the exterior of any Lot or the improvements located thereon from their natural or improved state
existing on the date such Lot was first conveyed 1n fee by the Declarant to an Owner other than
Declarant shall be commenced, erected or maintained upon any Lot, and no building, fence wall,
residence or other structure shall be commenced, erected, mantained, improved, altered or
removed, until the plans and specifications showing the nature, kind, shape, height, matenals and
location of the same shall have been submitted to and approved in wnting as to harmony of
external design and location in relation to surrounding structures and topography by Declarant,
during Declarant’s Development Penod, and thereafter by the Executive Board of the Association
or by an architectural commuttee composed of three (3) or more representatives appointed by the
Board (the “Architectural Control Commitee™) Notwithstanding the foregoing, landscaping
improvements conststing of plant matenals native to the area and commonly used 1n residential
landscaping which do not interfere with the sight lines of motorists at intersections of the streets-
and/or dnveways located within the Properties shall not require approval by Declarant, the
Executive Board or the Architectural Control Committee, as the case may be In addition,
notwithstanding the foregoing, Declarant may at any time hereafter elect to assign to the
Association all or any of 1ts architectural review nghts or obligations hereunder with respect to
Lots owned by an Owner other than Declarant or a Builder, all of which rights and obligations are
assignable and may be apportioned Any such assignment by Declarant shall be in wnting and
shall be recorded in the Approprniate Registry. From and after the effective date of such
assignment, the Association shall assume all such assigned architectural review nghts and
obligations Notwithstanding the foregoing, Declarant may not assign or delegate 1ts architectural
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review nghts with respect to Lots owned by Declarant or a Builder, except to a successor
declarant or to such Builder.

SECTION 2 PROCEDURES

(a)  Any person desiring to make any improvement, alteration or change described 1n
Section 1 above shall submit the plans and specifications therefor, showing the nature, kind,
shape, height, materials and location of the same, to Declarant, the Executive Board of the
Association or the Architectural Control Commuttee, as the case may be, which shall evaluate
such plans and specification 1n light of the purposes of this Article.

(b)  Upon approval by the Declarant, the Executive Board of the Association or the
Architectural Control Committee, as the case may be, of any plans and specifications submutted
pursuant to this Declaration, a copy of such plans and specification, as approved, shall be
deposited for permanent record with the Association and a copy of such plans and specification
bearing such approval, in wnting, shall be returned to the applicant submitting the same
Approval for use in connection with any Lot of any plans and specification shall not be deemed a
warver of the right of Declarant, the Executive Board of the Association or the Architectural
Control Commiuttee, as the case may be, to disapprove simular plans and specifications or any of
the features or elements included therein if such plans, specifications, features or elements are
subsequently submitted for use in connection with any other Lot. Approval of any such plans and
specification relating to any Lot, however, shall be final as to that Lot and such approval may not
be reviewed or rescinded thereafter, provided that there has been adherence to, and comphance
with, such plans and specification, as approved, and any conditions attached to any such approval.

(c)  Neither Declarant, nor any other member of the Association’s Executive Board or
Architectural Control Commuttee, shall be responsible or liable in any way for any defects i any
plans or specifications approved by them, nor for any structural defects in any work done
according to such plans and specifications Further, neither Declarant, nor any member of the
Association’s Executive Board or Architectural Control Commuttee; shall be hable in damages to
anyone by reason of mistake in yjudgment, negligence, misfeasance, malfeasance or nonfeasance
ansing out of or in connection with the approval or disapproval or fallure to approve or
disapprove any such plans or specification or the exercise of any other power or night provided
for in thus Declaration. Every person who submuts plans or specifications for approval agrees, by
submussion of such plans and specifications, and every owner of any Lot agrees, that he or she
will not bring any action or suit against Declarant, or any member of the Association’s Executive
Board or Architectural Control Commuttee, to recover any such damage.

SECTION 3. ASSOCIATION TO MAINTAIN COMMON ELEMENTS. The
Association shall maintain the Common Elements. The Association shall maintain any retention
or detention ponds and any other stormwater drainage facilities now or hereafter located by
Declarant or the Association on any Common Elements or Lot that are required to be maintained
by the governmental office(s) having junsdiction for watershed protection as directed by such
governmental office(s).

16

' "I__,E ﬁn_-v-‘-'?‘m, s
T 'x I

Jf

I
L

%
S
H




0K 1327P60312

SECTION 4 OWNERS TO MA]NTA]N LOTS Each Owner shall be responsible for
the exterior maintenance of his or her dwelling and Lot, as follows: painting, replacement and
care of roofs, gutters, downspouts, exterior building surfaces, lawn, trees, shrubs, driveways,
walks and other exterior improvements. In the event that the Owner neglects or fails to mantain
his or her improved Lot and/or the exterior of his or her dwelling 1n a manner consistent with
other improved Lots and dwellings in Richland Hills or fails to maintain hus or her improved Lot
n a safe condition and free of debns, the Association may provide such exterior maintenance.
Provided, however, that the Association shall first give written notice to the Owner of the specific
items of exterior maintenance or repair the Association intends to perforrn and the Owner shall
have twenty (20) days from the date of mailing of said notice within which to perform such
extertor maintenance himself or herself The determination as to whether an Owner has neglected
or failed to maintain his or her Lot and/or dwelling in a manner consistent with other Lots and
dwellings 1n Richland Hills shall be made by the Executive Board of the Association, in 1ts sole
discretion In order to enable the Association to accomphsh the foregoing, there 1s hereby
reserved to the Association the right to unobstructed access over and upon each Lot at all
reasonable times to perform maintenance as provided in the Article. In the event the Association
performs such extenor maintenance, repair or replacement, the cost of such mantenance,
replacement or reparrs, plus an administrative fee of ten percent (10%) of such cost, shall be
added to and become a part of the assessment to which such Lot 1s subject. The provisions of this
Section shall continue to control even 1f the obligation to maintain any Lot or group of Lots 15
assigned to a Secondary Association. Although covenants of record may provide that a
Secondary Association 1s responsible for such maintenance, the Owner of each Lot is ultimately
responsible for the maintenance of such Owner’s Lot 1n accordance with the provisions of hereof

SECTION_ 5 SECONDARY _ASSOCIATIONS TO MAINTAIN COMMON
PROPERTY Each Secondary Association, if any, shall mantamn all real property and
improvements owned by such Secondary Association and all real property and improvements the
Secondary Association 1s required by Additional Covenants to maintain (“Secondary Association
Common Property™), as follows painting, replacement and care of roofs, gutters, downspouts,
extenior building surfaces, lawn, trees, shrubs, dnveways, walks and other exterior improvements
In the event that any Secondary Association neglects or fails to maintain any Secondary
Association Common Property 1n a manner consistent with the Common Elements or fails to
maintatn the Secondary Association Common Property 1n a safe condition and free of debns, the
Assoctation may provide such exterior maintenance Provided, however, that the Association
shall first give wrnitten notice to the Secondary Association and to the Owners of the Lots subject
to assessment by such Secondary Association of the specific items of exterior maintenance or
repair the Association intends to perform and the Secondary Association and such Owners shall
have twenty (20) days from the date of mailing of said notice within which to perform such
extenior maintenance. The determination as to whether a Secondary Association has neglected or
failed to maintain any Secondary Association Common Property as herein required shall be made

by the Executive Board of the Association, in 1its sole discretion In order to enable the
Association to accomplish the foregoing, there 1s hereby reserved to the Association the nght to

unobstructed access over and upon all Secondary Association Common Property at all reasonable
times to perform maintenance as provided in the Article In the event the Association performs
such extenor maintenance, repair or replacement, the cost of such maintenance, replacement or
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repairs shall be prorated on a per Lot basis and added to and become a part of the assessment
levied against the Lots subject to assessment by such Secondary Association
ARTICLE
VI

RESTRICTIONS

SECTION 1. LAND USE No Lot shall be used except for residential, street or park
purposes; provided, however, a home office or business may be mamtained so long as the
principal use of the Lot 1s for single-family residential purposes (whether detached, attached,
townhome or condominium structures) and such ancillary use of the Lot for a home office or
business 1s determined by the Association not to create a nuisance. Notwithstanding the
foregoing, Declarant, any Affihate, and, with the consent of Declarant, any Builder, may use any
Lot owned or leased by such person or entity as a temporary sales office and/or model for the
purposes of carrying on business related to the development, improvement and sale of any portion

of the Propertics or the Additional Property

SECTION 2. BUILDING TYPE Unless otherwise provided in any Supplemental
Declaration and except to the extent any subdivision map of the property recorded by Declarant
or any Affihate states or otherwise indicates that patio (zero lot line) homes, townhomes,
condomimums or other attached dwellings are to be constructed, no bulding shall be erected,
altered, placed, or permitted to remain on any Lot within the Properties other than (1) one
detached single farmly dwelling not to exceed two and one-half stories in height; (11) an attached
or detached private garage for not more than three cars erected on a permanent foundation, which
garage 1s incidental to the residential use of the Lot; and (in) 1if any garage 15 attached to the
dwelling located on the Lot, one accessory building erected on a permanent foundation or such
other foundation as the Architectural Control Commuttee may approve and painted the same color
as the dwelling located on the Lot, which accessory building is incidental to the residential use of
the Lot. Notwithstanding the foregoing, Declarant and any Affiliate, and, with the consent of
Declarant, any Builder, shall have the right to maintain one or more sales offices and one or more
model homes in dwellings located on Lots owned or leased by such person or entity for the
purposes of carrying on business related to the development, improvement and sale of the
Properties and any of the Additional Property (as defined 1n Section 4(b) of Article IX hereof).

SECTION 3. DWELLING SIZE Unless otherwise provided in any Supplemental
Declaration and except to the extent any subdivision map of the property recorded by Declarant
or any Affihate states or otherwise indicates that patio (zero lot line) homes, townhomes,
condomimums or other attached dwellings are to be constructed, no dwelling shall be permitted
on any Lot within the Properties having a heated area of the man structure, exclusive of open
porches and garages, of less than ONE THOUSAND THREE HUNDRED (1,300) square feet.

SECTION 4. BUILDING SETBACK. Unless otherwise provided in any Supplemental
Declaration and except to the extent any subdivision map of the property recorded by Declarant
or any Affiliate states or otherwise indicates that patio (zero lot line) homes, townhomes,
condominmums or other attached dwellings are to be constructed, no building shall be located on
any Lot nearer to the front or rear line or nearer to the side street or side lot line than shall be
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permitted under the applicable local ordinances 1n effect at the time such building is to be
constructed or as permitted by the Appropriate Local Governmental Authonty pursuant to a
vanance of such ordinances. Deviations from building hine restrictions not in excess of TEN
PERCENT (10.0%) may be waived by Declarant, during Declarant’s Development Peniod, and
thereafter by the Executive Board of the Association or the Architectural Control Committee.
Such vanance shall be 1n writing and recorded in the Appropriate Regstry

SECTION 5 NUISANCE. No noxious or offensive activity shall be conducted upon any
Lot nor shall anything be done thereon which may be or may become an annoyance Or nuisance
to the neighborhood No Lot or other area within the Properties shall be used as a dumping
ground for rubbish or as a site for the accumulation of unsightly matenals of any kind, including,
without limitation, broken or rusty equipment and discarded appliances and furniture. If a
clothesline is placed on any Lot, 1t shall be an umbrella type clothesline and 1t shall be so

screened that 1t 1s not visible from any adjacent Lot or street

SECTION 6 PARKING Unless otherwise provided 1n any Supplemental Declaration
and except to the extent any subdivision map of the property recorded by Declarant or any
Affiliate states or otherwise indicates that patio (zero lot line) homes, townhomes, condominums
or other attached dwellings are to be constructed, each Lot within the Properties shall contain
sufficient off-street paved parking space for at least two (2) automobiles No automobiles, trucks,
motorcycles, recreational vehicles or boats shall be parked on any street within the Properties for

a period 1n excess of 24 hours.

SECTION 7. MOTOR VEHICLES No boat, manne craft, hovercraft, aircraft, trailer,
camper or similar recreational vehicle, truck greater than one ton 1n size or motorized van used
for commercial purposes (as distingmshed from a van used as a passenger car) shall be parked
within the nght of way of any public or private street adjacent to any Lot, Common Elements or
Secondary Association Common Property or on any Lot, except that any of the above may be
parked completely mnside a garage or areas screened from the street or adjoining Lot view and
approved 1n writing by Declarant, dunng Declarant’s Development Period, and thereafter, by the
Executive Board of the Association or the Architectural Control Committee Thus restriction shall
not apply to any vehicle, machinery or equipment temporanly parked and in use for the
construction, maintenance or repair of a residence 1n the immediate vicinity of the parked vehicle
No vehicles or similar equipment shall be parked or stored in an area visible from any street
except passenger automobiles, passenger vans, motorcycles, sport utiity vehicles, and trucks
mntended for the personal (rather than business) use and that are in operable condition and have
current license plates and inspection stickers No inoperative motor vehicle may be parked or
stored on any Lot or any public or private street or other area within the Properties for a period 1n

excess of 48 hours g

SECTION 8 ANIMALS. No amimals, hivestock or poultry of any kind shall be kept or
maintamned on the Common Elements or on any Lot or in any dwelling except that dogs, cats or
other household pets may be kept or maintained provided that they are not kept or maintained for
commercial purposes and further provided that they are kept and mamntained in comphance with
(1) all applicable laws and ordinances, and (n) such rules and regulations pertaining thereto as the
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Executive Board may adopt from time to time. No pet may be chained or similarly restrained and
left unattended on any Lot

SECTION 9. SIGNS. No sign of any kind shall be displayed to the public view on any
Lot except one sign not more than ten (10) square feet advertising the property for sale or rent,
and signs of not more than ten (10) square feet expressing support of or opposition to pohtical
candidates or other issues which will appear on the ballot of a primary, general or special
election, provided that such political signs shall not be placed on a Lot earlier than sixty (60) days
before such election and shall be removed within two (2) days after such election. No sign
deemed by the Association, 1n the discretion of 1ts Executive Board, or Declarant to be a nuisance
or a detnment to the Properties or the Additional Property shall be permitted to be erected or to
remain on any Lot Notwithstanding the foregoing, during Declarant’s Development Perod,
Declarant, any Affiliate and, with the consent of Declarant, Builders, shall have the night to erect
and maintain signs within the Common Elements or on any Lot owned or leased by such person
or entity for the purpose of displaying any necessary building permits and/or advertising and
promoting the sale of any portion of the Properties or the Additional Property

SECTION 10 MOBILE HOMES, MANUFACTURED HOMES, ETC No mobile
home, manufactured home, modular home, trailer, or other like structure shall be located or
installed on any Lot As used 1n this Section, mobile home, manufactured home or modular home
shall mean a structure, assembled 1n whole or 1n part 1n a location other than on the Lot 1tself,
transportable in one or more sections, any section of which, during transport, 1s four (4) feet or
more in width and ten (10) feet or more 1n length, which 1s designed to be used as a dwelling with
or without a permanent foundation when connected to the required utilities. No metal storage
building, whether of a temporary or permanent character, shall be permitted on any Lot.
Notwithstanding the foregoing, Declarant, any Affiliate, and with Declarant’s approval, any
Builder may maintain temporary improvements (such as a sales office and/or construction trailer)

on any Lot during Declarant’s Development Period.

SECTION 11. OUTSIDE ANTENNAS Except to the extent that as such restrictions
may be prohibited under applicable regulations promulgated by the Federal Communications
Commussion or other applicable state, federal or local laws or regulations (1) no outside antennas
or satellite dishes and no free standing transmission or receiving towers shall be erected on any
portion of the Properties without the prior wnitten perrssion of Declarant during Declarant’s
Development Peniod and thereafter by the Executive Board of the Association or the Architectural
Control Commuttee, and (11) any antenna or satellite dish erected on any portion of the Properties
shall be affixed to the dwelling or other building served by such antenna, shall be a color which
blends with its surrounds, shall have a mask only as high as reasonably necessary to receive the
intended signal and shall not be visible from any street

* SECTION 12 SUBDIVISION OF ‘LOTS, STREETS. Except as permitted under

Article I, Section 12, no Lot shall be subdivided and no street shall be laid out or open across or
through any Lot, unless approved in writing by Declarant, during Declarant’s Development
Penod, and thereafter by the Executive Board of the Association or the Architectural Control

Committee.
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ARTICLE
VH

EASEMENTS

SECTION 1. UTILITIES Easements for installation and maintenance of utilities
(including cable television service) and drainage facilities are reserved as indicated on recorded

plats. Within these easements no structures, planting or other matenal shall be placed or
permitted to remain which may interfere with the installation and maintenance of utilities, or

which may change the direction of flow of drainage channels in the drainage easements, or which
may obstruct or retard the flow of water through dramage channels in the easements An
easement 1s hereby established for the benefit of the Appropriate Local Governmental Authonty
(and any other person or entity providing services to the Properties under agreement with or at the
direction of the Association) over all Common Elements as may be reasonably necessary for the
setting, removal and reading of water, gas, electnc or other meters, and the maintenance and
replacement of water, sewer, power, gas. telephone, cable, storm drainage, erosion control and
other facilities to serve the Common Elements or other portions of the Properties and for law
enforcement, mail delivery, the fighting of fires and collection of garbage. The Association shall
have the power and authority to grant and establish upon, over and across the Common Elements
such additional easements as are necessary or desirable for the providing of service or utilities to
the Common Elements or other portions of the Properties

SECTION 2. SIGNS Declarant hereby grants, gives and conveys to the Association a
perpetual, non-exclusive easement over any portions of the Lots designated as “sign easement”
(or any stmilar term or variation thereof) on plats of the Properties, now or hereafter recorded, to
erect, maintain, replace and repair subdivision signs and landscaping, 1rngation systems and/or
hghting surrounding the same and all such easements shall be part of the Common Elements The
Association shall maintain all subdivision signs and landscaping and hghting surrounding same
now or hereafter erected within the Common Elements. The costs of all such maintenance, repair
and replacement of such signs, landscaping and hghting shall be part of the common expenses of
the Association, payable by the Owners as set out in Article 1V hereof Further, dunng
Declarant’s Development Period, Declarant shall have the right to erect within the Common
Elements additional subdivision signs and landscapmg and hghting surrounding the same to be
maintained by the Association as heremn provided and to erect and maintain signs within the
Common Elements for the purpose of advertising and promoting the sale of any portion of the

Properties or the Additional Property .

SECTION 3 EASEMENT RESERVED BY DECLARANT. Declarant hereby reserves
such easements on, across and over the Common Elements as shall be reasonably necessary for

(1) the exercise by Declarant of any nght. herein rescr':red, including, without limitation,
Declarant’s night, should Declarant elect, to construct within the Common Elements a swimming

pool, clubhouse, related improvements, signs and other improvements, and (1) the development
by Declarant, its successors and assigns, of the Additional Property, whether or not Declarant

elects to annex the Additional Property, including without limitation easements for ingress, egress
and regress over private roads and streets now or hereafter erected on the Properties and
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~easements for the use of all utility lines," fixtures and/or their connections located within the

Common Elements for the purpose of providing water, hight, sewer, power, telephone, cable, gas
and other services to the Additional Property.

SECTION 4. LANDSCAPE BUFFER EASEMENTS. Declarant does hereby grant and
convey to the Association as Common Elements a perpetual, non-exclusive right, privilege and
casement on, over and upon all that land now or hereafter designated on any recorded subdivision
map or plat of the Properties as “LANDSCAPE BUFFER” for the purpose of erecting,
maintaining, repairing and replacing landscaping, entranceway signs announcing Richland Hills
or any residential commumty within Richland Hills, fences, retaiming walls and hghting and
1mgation systems, all at the election of the Association

SECTION 5. ASSOCIATION’S EASEMENT UPON LOTS The Association shall have
a nght, license and easement to go upon any Lot for the purpose of fulfilling 1ts obligations under
the Development Documentation and enforcing the provisions thereof. Such easement shall
include, without limitation, the right to go on any Lot to correct, repair or alleviate any condition
which, 1n the opmmion of the Executive Board of the Association or of the manager employed by
the Association, creates or may create an imminent danger to the Common Elements or

improvements thereon.

TO HAVE AND TO HOLD all of the above-descnibed nghts and easements unto the
Declarant, the Association or the appropriate governmental entity or utility authorty, as the case
may be, their respective successors and assigns, forever.

ARTICLE
VIII

RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS

SECTION 1. ENTITIES CONSTITUTING INSTITUTIONAL LENDERS.
“Institutional Lender” as the term 1s used herein shall mean and refer to banks, savings and loan
associations, insurance companies or other firms or entities customarily affording loans secured
by first liens on residences, and eligible insurers and governmental guarantors of such loans

SECTION 2 OBLIGATION OF ASSOCIATION TO INSTITUTIONAL LENDERS.
So long as any Institutional Lender shall hold any first lien upon any Lot, or shall be the Owner of
any Lot, such Institutional Lender shall have the following rnights upon request as provided 1n
Section 3 of this Article

(a) To inspect the books and records of the Association during normal busimness hours

and to be furnished with at least one (1) copy of the annual financial statement and report of the
Association prepared by a certified public accountant designated by the Executive Board of the

Association

(b) To be given notice by the Association of the call of any meeting of the
membership to be held for the purpose of considering any proposed material amendment to this
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Declaration of Covenants, Conditions and Restrictions or the Articles of Incorporation or Bylaws
of the Association or of any proposed abandonment-or termination of this Declaration or the
planned umt development hereby created (said notice to be given at least tharty (30) days pnor to
any action).

(c) To recetve notice of any condemnation or casualty loss affecting the Common
Elements or any portion thereof

(d)  To be notified of any lapse, cancellation or matenal modification of any insurance
policy or fidelity bond maintained by the Association

(¢)  To be given notice of any delinquency in the payment of any assessment or charge
(which delinquency remains uncured for a period of sixty (60) days) by any Owner owning a Lot
encumbered by a mortgage held by the Institutional Lender, such notice to be given in writing and
to be sent to the principal office of such Institutional Lender, or to the place which 1t may

designate in writing.

SECTION 3 _REQUIREMENTS OF INSTITUTIONAL LENDER. Whenever any
Institutional Lender destres to avail itself of the provisions of this Article, 1t shall furmish wntten

notice thereof to the Association by CERTIFIED MAIL, at the address shown in the Articles of
Incorporation, 1dentifying the Lot or Lots upon which any such Institutional Lender holds any
first hen or identifying any Lot or Lots owned by such Institutional Lender specifying the
notice(s) 1t wishes to receive, and designating the place to which notices, reports or information
are to be given by the Assoctation to such Institutional Lender.

ARTICLE
IX

GENERAL PROVISIONS
SECTION 1| ENFORCEMENT The Owner(s) of each Lot shall be governed by and

shall comply with the provisions of the Development Documentation. A default by any Owner
shall entitle the Association or the Owner(s) of any of the other Lots to the following relief

(a) The Association, or any Owner, shall have the nght to enforce, by any proceeding
at law or 1n equity, all restnictions, conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of the Development Documentation. Fatlure to comply with
any of the covenants, conditions, restrictions or other provisions of the Development
Documentation, shall be grounds for relief including, without limitation, an action to recover
sums due for damages, injunctive relief, foreclosure of lien, or any combination thereof The

Association shall have the nght to request that law enforcement, public safety and ammal control
officers come on the Properties to facilitate the enforcement of the laws, codes and ordinances of

any governmental authonty

(b) The Association, after notice to the Owner and a reasonable opportunity to be
heard, shall have the right to assess reasonable fines against an Owner for violations of the
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Development Documentation by such Owner, or such Owner’s family, guests, invitees and
lessees, 1n an amount not to exceed $150 00 for each violation, and without further hearing, for
each day after the decision that the violation occurs Such fines shall be deemed to be
assessments as set forth in Article IV of the Declaration and if not paid within thirty (30) days
after notice and demand therefor, the Association shall be entitled to the remedies set forth In
Section 9 of Article IV of the Declaration for the enforcement and collection of delinquent

asscssments.

(c) The Association, after notice to the Owner and a reasonable opportunity to be
heard, shall have the right to suspend privileges or services provided by the Association (except
rights of access and utility service to Lots) for reasonable periods for violations of the
Development Documentation. If it 1s decided that a suspension of privileges or services provided
by the Association should be imposed, the suspension may be continued without further heanng

until the violation 1s cured

(d)  If an Owner is legally responsible for damage inflicted on any Common Elements,
the Association may direct such Owner to repair such damage, or the Association may itself cause
the repairs to be made and recover damages from the responsible Owner. If damage 1s inflicted
on any Lot by an agent of the Association in the scope of the agent’s activities as such agent, the
Association 1s liable to repair such damage or to reimburse the Owner for the cost of repairing
such damages. When any such claim for damages against an Owner or the Association 1s less
than or equal to the junsdictional amount established for small clarms by North Carolina General
Statute 7A-210, any aggnieved party may request that a hearing be held before an adjudicatory
panel appointed by the Executive Board of the Association to determine if an Owner is
responsible for damages to any Common Elements or the Association 1s responsible for damages
to any Lot. If the Executive Board fails to appoint an adjudicatory panel to hear such matters,
such hearings shall be held before the Executive Board Such panel shall accord to the party
charged with causing damages notice of the charge, opportunity to be heard and to present
evidence, and notice of the decision This panel may assess hhability for each damage incident
against each Owner charged or against the Association not in excess of the jurisdictional amount
established for small claims by North Carolina General Statute 7A-210 When the such claim
exceeds the jurisdictional amount established for small claims by North Carolina General Statute
7A-210, hability of any Owner charged or the Association shall be determined as otherwise
provided by law. Liabihties of Owners determined by adjudicatory hearing or as otherwise
provided by law shall be assessments secured by lien under Section 47F-3-116 of the Planned
Commumty Act. Liabilities of the Association determined by adjudicatory hearing or as
otherwise provided by law may be offset by the Owner against sums owing to the Association
and, 1f so offset, shall reduce the amount of any lien of the Association against the Lot at 1ssue.

(e) In any proceeding to enforce the Development Documentation, the prevailing
party shall be entitled to recover the costs of the proceeding and reasonable attorneys’ fees.

(H The failure of the Association or any Owner to enforce any nght, provision,
covenant or condition contained in the Development Documentation shall not constitute a waiver
of the right of the Association or of the QOwner to enforce such nght, provision, covenant or
condition in the future,
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(2) All nghts, remedies and privileges granted to the Association or the Owners by the
Development Documentation shall be deemed to be cumulative, and the exercise of any one or
more shall not be deemed to constitute an election of remedies, nor shall it preclude the party thus
exercising the same from exercising such other and additional rights, remedies or privileges as

may be available to such party at law or in equity.

(h)  The failure of Declarant to enforce any nght, pnvilege, covenant or condition
which may be granted to 1t by the Development Documentation shall not constitute a waiver of
the nght of Declarant to enforce such nght, provision, covenant or condition in the future

SECTION 2 SEVERABILITY Invahdation of any one of the covenants or restrictions
by judgment or court order shall in no wise affect any other provision which shall remain in full

force and effect.

SECTION 3. AMENDMENT The covenants and restrictions of this Declaration shall
run and bind the land for a term of twenty (20) years from the date this Declaration 15 recorded,
after which time they shall be automatically extended for successive periods of ten (10) years
unless terminated or amended as heremnafter provided. This Declaration and the planned umt
development hereby created may be termunated only with the consent of the Owners entitled to
cast at least eighty percent (80%) of the votes of each class of Members of the Association,
provided, however, during Declarant’s Development Period, this Declaraion may not be
termmated without Declarant’s consent. This Declaration may be amended only with the
affirmative vote or written consent of the Members to which at least sixty-seven percent (67%) of
the votes of each class of Members of the Association are allocated, any such written consent
having been obtained after wntten notice to all Members of the proposed amendment; provided,
however, Declarant may umlaterally terminate or restrict any right herein reserved n favor of
Declarant by recording in the Appropriate Registry a notice of such termination or restriction, and
provided further, no amendment to this Declaration during Declarant’s Development Peniod shall
be effective without Declarant’s consent, no amendment relating to the maintenance or ownership
of any permanent detention or retention pond shall be effective unless reviewed and approved by
the governmental entity having junsdiction for watershed protection and no amendment
purporting to revoke or curtail any nght heremn conferred to Declarant shall be effective unless
executed by Declarant. Any amendment must: (1) be executed on behalf of the Association by
its duly authonzed officer(s); (2) contain an attestation by the officers executing the amendment
on behalf of the Association that the reqmisite Owner and Declarant approval has been obtained
and 1s evidenced by written minutes of the meeting of the Members at which the amendment was
approved or wntten acknowledgment(s) signed by the Owners approving the amendment and, 1f
required, Declarant, and that such minutes or acknowledgments, as the case may have been made
a part of the Minute Book of the Association; and (3) be properly recorded 1n the Appropnate
Registry For the purpose of this Section, additions to existing property by Declarant pursuant to
Section 4 of this Article shall not constitute an “amendment.” Notwithstanding the foregoing, the
Declarant, dunng Declarant’s Development Peniod, and, thereafter, the Executive Board of the
Association, may umlaterally amend this Declaration to correct obvious errors and omissions
herein and as requested by VA, FHA, the Federal National Mortgage Association (“FNMA”) or
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Federal Home Loan Mortgage Corporation so that purchasers of Lots may qualify for loans under
such programs.

SECTION 4. ANNEXATION. ST

(a)  Except as provided in Section 1 of Article IT with respect to Declarant’s right to
convey additional Common Elements to the Association and as provided in Subsection (b) below,
additional residential property and Common Elements may be annexed to the Properties only with
the affirmative vote or written consent of the Members to which at least sixty-seven percent
(67%) of the votes of each class of the Members of the Association are allocated, any such
written consent having been obtained after written notice to all Members of the proposed
annexation, provided, however, during Declarant’s Development Period, Declarant must also

consent to such action.

(b)  All or any portion of the property descnbed on Schedule A, attached hereto and
incorporated herein by this reference, together with any property located adjacent to the
Properties (the “Additional Property”) may be annexed by the Declarant without the consent of
Members within fifteen (15) years of the date of this instrument For the purpose of determining
whether property 1s adjacent to the Properties, the rights of way of public roads and utilities, as
well as rivers and streams, shall be deemed not to separate otherwise adjacent property.
Declarant shall have no obligation of any kind to annex any or all of the Additional Property and,
should Declarant elect to annex all or any portion of the Additional Property, Declarant shall have
no obhigation of any kind to annex the Additional Property in any particular sequential order.
Should Declarant elect to annex all or any portion of the Additional Property and accordingly to
subject such property to the terms and conditions of this Declaration, with regard to all or any part
of the Additional Property annexed by Declarant, Declarant shall have the nght to make such
modifications and/or additions to the covenants and restrictions contained 1n this Declaration as
may be necessary or convenient, in the sole judgment of the Declarant, including, without
limitation, modifications and/or additions to the restrictions contained in Article VI hereof, but
such additions and/or modifications shall have no effect upon the properties previously subjected
to this Declaration; provided, however, the voting rights and assessment obligations of Lots added
shall be the same as the voting nights and assessment obligations of the Lots hereby made subject
to this Declaration. With regard to any portion of the Additional Property not annexed by
Declarant, Declarant makes no representations with regard to the use of such property or the
exterior appearance, design, size or intended purpose of any improvements now or hereafter

erected on such property.

SECTION 5 FHA/VA APPROVAL, During any peniod of Declarant Control, the
following actions will require the prior approval of the Federal Housing Administration or the
Department of Veterans Affairs provided that FHA-insured or VA-guaranteed loans have been
obtained to purchase Lots.

() any annexation of additional property other than the property specifically
described on Schedule A hereto;
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(b) termination of this Declaration, dissolution of the Association or other termination
of the planned umt development hereby created,

(c) any dedication or conveyance of the Common Elements pursuant to Article II,
Section 2(e), or

(d)  any amendment to this Declaration adding, deleting or modifying any provision
regarding any of the following (*Material Amendment”) _ -

(1) Asserfsment basis or assessment liens,

(1)  Any method of imposing or determining any charges to be levied against
individual unit owners,

(ni) Reserves for maintenance, repair or replacement of Common Elements
improvements,

(iv)  Maintenance obligations,
(v) Allocation of nghts to use Common Elements;

(vi)  Any scheme of regulation or enforcement of standards for maintenance,
architectural design or exterior appearance of improvements on Lots;

(vi) Reduction of insurance requirements,
1
(vi)) Restoration or repair of Common Elements improvements,

(1ix) The addition, annexation or withdrawal of land to or from the project,
except for the annexation of all or any portion of the Additional Property specifically described
on Schedule A hereto,

(xX)  Voting Rughts,
(x1)  Restnctions affecting leasing or sale of a unit, or

(xu1) Any provision which 1s for the express benefit of mortgagees.

SECTION 6. AMPLIFICATION The Provisions of this Declaration are amplhified by the
Articles of Incorporation and Bylaws of the Association, but no such amplification shall alter or
amend any of the nghts or obligations of the Owners set forth in this Declaration Declarant
intends that the provisions of this Declaration on the one hand, and the Articles of Incorporation
and Bylaws of the Association on the other, be interpreted, construed, and applied to avoid
inconsistencies or conflicting results  If such conflict necessanly results, however, Declarant
intends that the provisions of this Declaration control anything contained in the Articles of
Incorporation or Bylaws of the Association
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SECTION 7 DISSOLUTION OR INSOLVENCY OF THE ASSOCIATION. The
Association shall be dissolved upon the termination of this Declaration, or upon the written
assent given in wrting and signed by not less than eighty percent (80%) of the Members of each
Class of Members, or upon such more restrictive or additional conditions and in such manner as
otherwise provided by the laws of the State of North Carolina, provided, however, durning
Declarant’s Development Period, the Association may not be dissolved without Declarant’s
consent. Upon dissolution or msolvency of the Association or upon loss of ownership of the
Common Elements (once such ownership has been acquired) by the Association for any reason
whatsoever (except for exchange or dedication or conveyance of any part or all of the Common
Elements as allowed by this Declaration or by reason of merger and/or consolhidation with any
other assoctation as allowed by this Declaration), any portion of the Common Elements not
under the junisdiction and being maintained by the Association, shall be offered to the Town of
Wake Forest, North Carolina, or to some other appropnate governmental entity or public agency
(as determined by the Board) to be dedicated for public use for purposes similar to those to
which the Common Elements and such assets were required to be devoted by the Association If
the Town of Wake Forest or such other appropnate governmental entity or public agency accepts
the offer of dedication, such portion of the Common Elements and assets shall be conveyed by
the Association to the Town of Wake Forest or such other appropnate governmental entity or
public agency, subject to the supenor night of the Owner of each Lot to an easement (if
necessary) for reasonable ingress and egress to and from such Owner’s Lot and the public or
private street(s) on which such Lot ts located, and subject to all other applicable nghts of way
and casements and subject to ad valorem property taxes subsequent to the date of such

conveyance

In the event that the Town of Wake Forest or such other appropriate governmental entity
or public agency refuses the offer of dedication and conveyance, the Association may transfer
and convey such Common Elements and assets to any nonprofit corporation, association, trust or
other entity which 1s or shall be devoted to purposes and uses that would most nearly conform to
the purposes and uses to which the Common Elements was required to be devoted by this
Declaration, such conveyance to be made subject to the nghts of Owners and other matters set

forth 1in the immediately preceding paragraph

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has caused this

pstrument to be executed 1n 1ts name and 1ts corporate seal hereto affixed as of the /7. day of
EM , 2003

RICHLAND HILLS ASSOCIATES, LLC,
a North Carolina hmuted hability company [SEAL]

By Tillett Development Com , ager
BY. / )

V. President
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STATE OF_Z/puzt (ecitn

COUNTY OF Z/et.. o

)

I, M%w , & Notary Public within and for
said County and State,’do hereby certity tha &, &eat._. _ personally came before

me this day and acknowledged that hyshe' 1S 24ee President of Tillett Development Company,
Inc, a North Carolina corporation and Manager of Richland Hills Associates, LLC, a North

Carolina lmited liability company, and that by authonty duly given and as the act of the
corporation on Zehalf of the linted hability company, the foregoing instrument was signed 1n its

name by its *_ President, seated-wath-its-corporate-seal, and sard wnting was acknowledged
to be the act and deed of said company

Witness my hand and official seal this//g day of Zﬂegé 2043

3043 Public % }

My Commission Expires.

MARY C NEIGHBO
NOTARY PUBLIEs
State of North Carolins

County of Johnston

North Carolina - Franklin County

The foregoing certificate of Mary C. Neighbors, a Notary Public, is
certified to be correct. This 1lith day of April, 2003.

Fur S N SO

Linda H. Stone, Register of Deeds

Cx\lQD\.\\M\ QQQ.QL.B \C)Dm—.
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SCHEDULE A

ALL of that real property located in Wake and Franklin Counties and identified as
“Parcel 1,” “Parcel 2,” and “Parcel 3,” on the maps entitled “Final Recombination Plat for
Charles W. Gaddy” and recorded in Book 2001, Pages 1161-1163 of the Wake County Registry
and Book 2001, Pages 267A, B and C of the Franklin County Registry.
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CONSENT AND SUBORDINATION TO
DECLARATION FOR RICHLAND HILLS

Branch Banking and Trust Company, a North Carolina banking corporation, as the
owner and holder of the indebtedness secured by that certain North Carolina Deed of Trust
recorded in Book 9895, Page 170, 1n the Office of the Register of Deeds, Wake County, North
Carolina and 1n Book /3 /4, Page 33/, in the Office of the Register of Deeds, Franklin County,
North Carolina (the “Deed of Trust™), which Deed of Trust encumbers the “Properties” descnibed
in this Declaration of Covenants, Conditions, Restrictions and Easements for Richland Hills (this
“Declaration™), and BB&T Collateral Service Corporation, as Trustee under the Deed of
Trust, hereby consent to the recordation of this Declaration and subordinate the hen of the Deed
of Trust encumbenng the Properties to this Declaration and the terms, covenants, conditions,
easements and restrictions contained herein

Branch Banking and Trust Company, a North Carolina
banking corporation

President

ﬁs-sf: rSecretaty |

™
g Ralal X,
s it

ATTEST % %

_ﬁuf- -Sec-reiary

oration, Trustee

[cog_POBaArrE,SEAL]
— ‘H....
1‘ ..: L* i ] -, )
, { d
A /




b |
»
-
y At g‘} ;
- Fl.. L3

B 1327P60327_

STATE OF NORTH CAROLINA
COUNTY OF NASH

I, \Jﬂl.n *-J‘%!'f.z , @ Notary Public of said County and State, do
hereby certify that ___ # Chyis Tsley personally came before me this day and
acknowledged that heis Aoz, Secretary of Branch Banking and Trust Company, a
North Carolina banking corporation, and that by authority duly given, and as the act of the

‘Corporation, the foregoing instrument was signed 1n 1ts name by its S¥ Ve President,
sealed with 1fs corporate seal and attested by hin_as its A >s5.  Secretary

¥

A H}REITNES’S’my hand and official seal this {9 __ day of Wu..rc_fb , 2003

. . ¢
f'\!'-t-‘%

- .

" * :* :

- - - %"‘»gw
- -~ ¢ m—

AR & g L otary Public

INOTARIAL SEAL],

-

My Commussion Expires

/2207

P

STATE OF NORTH CAROLINA
COUNTY OF NASH

I, \Ja_n \.an:s , @ Notary Public of said County and State, do
hereby certify that __ 4. Chris Lsley personaily came before me this day and
acknowledged that _he 1s __4SSf.  Secretary of BB&T Collateral Service Corporation,
Trustee, and that by authonty duly given, and as the act of the Corporation, the foregoing

instrument was signed 1n 1ts name by 1ts Vice President, sealed with 1ts corporate
seal and attested by him asits ___Ass#+  Secretary.

I'J";"

‘ W!TNE§S my hand and official seal thus /9 dayof March 2003

.,

3 ::.a at :“ 1‘:.:'

“y Vi . -

EEARIER =

‘ - ¢ tary Pubiic
[NOTARIAL SEAL]

-"'l-
Tih
Iy ol

My Commission Expires.
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CONSENT AND SUBORDINATION TO
DECLARATION FOR RICHLAND HILLS

Westminster Homes, Inc., a North Carolina coiporation, as the owner and holder of
the indebtedness secuied by that certamn North Carolina Deed of Tiust recorded in Book 9263,
Page 1574, n the Office of the Register of Deeds, Wake County, North Carolina and 1n Book
1251, Page _Iﬁ, in the Office of the Register of Deeds, Franklin County, North Carolina (the
“Deed of Trust™), which Deed of Trust encumbers the “Pioperties” described in this Declaration
of Covenants, Conditions, Restrictions and Easements for Richland Hills (this “Declaration™),
and Richard W. Moore, as Tiustee under the Deed of Tiust heieby consent to the recordation
of this Declaration and subordinate the lien of the Deed of Trust encumbering the Properties to
this Declaration and the terms, covenants, conditions easements and restrictions contained

heremn

Westminster Homes, Inc., a North Carolina conuratinn

VIcE President

[CORPORATE SEAL]

Richard W, Moore, Trustee

_ [SEAL]

STATE OF NORTH CAROLINA
COUNTY OF WAKE

[ E(',j fgc';(; B :Sm't‘jrh , a Notary Public of said County and State, do

hereby certify that Micheel .\ HReiser personally came before me this day and
acknowledged that he/she _Nice,  Piesident of Westminster Homes, Inc., a North Carolina

corporation, and that he/she, as Yiece Piesident, being authonzed to do so, executed the
foregoing on behalf of the corporation

WITNESS my hand and official seal tus VO  day of ril 2003
G odtiere, 1R NSmath
- Notary Public
Wi,
INOTARIAL SEAL) S gy,
Sed 2
My Commussion Expires §° ign, 7%
1-33-0L g e T2
=~ ¢ =
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CONSENT AND SUBORDINATION TO
DECLARATION FOR RICHLAND HILLS

Westminster Homes, Inc., a North Carolina corporation, as the owner and holder of the
indebtedness secured by that certain North Carolina Deed of Trust recorded 1n Book 9263, Page
1574, 1n the Office of the Register of Deeds, Wake County, North Carolina and 1n Book/25/, Page
ﬂ , 1n the Office of the Register of Deeds, Franklin County, North Carolina (the "Deed of Trust"),
which Deed of Trust encumbers the "Properties”" described in this Declaration of Covenants,
Condttions, Restrictions and Easements for Richland Hills (this "Declaration"), and Richard W.
Moore, as Trustee under the Deed of Trust, hereby consent to the recordation of this Declaration and
subordinate the hen of the Deed of Trust encumbering the Properties to this Declaration and the
terms, covenants, conditions, easements and restrictions contained herein

Westminster Homes, Inc., a North Carolina corporation

By _—
President
[CORPORATE SEAL]
Ricltard W. Moore, Trustee
| "/ffa_%Q YW srs_ [SEAL]
STATE OF NORTH CAROLINA
COUNTY OF WAKE
I, ) s , a 'Ntitary Public of said County and State, do
hereby - certify that personally came before me this day and
acknowledged that he/she President of Westminster Homes, In¢., 8 North Carolina
corporation, and that he/she, as President, being authonzed to do so, executed the foregoing

on behalf of the corporation

WITNESS my hand and official seal this day of 12003

Notary Public
[INOTARIAL SEAL]

My Commuission Expires

wlinii-inialisr
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STATE OF NORTH CAROLINA
COUNTY OF WAKE 15 oS-~ éff;

1, 11 'L 2 &Qﬂw W , a Notary Public within and for said

County and State, do hereby certify that Richard W. Mbére, TRUSTEE personally came before me
this day and acknowledged that by authonty duly given, said writing was signed and sealed by him
and acknowledged said writing to be the act and deed

Witness my hand and official stamp or seal, this 9 day of Apnli, 2003
, (W UUNY. G Agun

[NOTARIAL SEAL)

My Commussion Expires 1 { J (¢ }Q 2




