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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF
APPLEWOOD SUBDIVISION

THIS DECLARATION, made this _19th _ day of _September 2006 by CROSSWIND

DEVELOPMENT, INC., a North Carolina corporation, (hereinafter called "Declarant™), with its

principal office in Granville County, Morth Carolina;

WITNESSETH:

WHEREAS, in order to provide a coordination and continuity among the various phased
comemunities and the owners of dwelling units in those communities, it is deemed approprate 1o
hawve an association in which all owners in Applewood Subdivision are members; and,

WHEREAS, Declarant desires to have certain areas of the Development owned by this
Association and benefit all owners within the Development; and,

WHEREAS, Declarant has deemed it desirable for the efficient preservation, protection
and enhancement of the values and amenities in Applewood Subdivision, and to insure the
residents’ enjoyment of the specific rights, privileges and easemenis in the Community Common
Property and facilities to create an organization to which will be delegated and assigned the
powers of owning, maintaining and administering the Community Common Property, facilities, and
administering and enforcing the covenants and resirictions, and collecting and disbursing the
assessments and charges hereinafter created; and,

WHEREAS, Dedarant has incorporated or will ncorporate under the laws of the Stale of
MNorth Carolina, as a non-profit corporation, Applewood Homeownars Association, Inc., for the
purpose of exercising the functions aforesaid within the community known as Applewood

Subdivision,
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NOW THEREFORE, the Declarant declaras that the real property described in Article I,
and such additions thereto, and annexation thereto, as may hereafter be made pursuant to Article
Il hereof, is and shall be held, transfered, sold, conveyed and occupied subject fo the covenants,
conditions, restrictions, easements, charges and liens (sometimes referred to as "covenants and
restrictions") hereinafter set forth.

ARTICLE 1
DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration or
amandment herato (unless the context shall prohibit) shall have the following meanings:

(a) "Access Area” shall maan and refer to the areas designated as such on the
vanous maps of Applewood.

(b)  “Association” shall mean and refer to Applewood Homeowners Association,
Inc., its successors and assigns.

(c) "Community Common Property” or "“Common Area" or "Common Froperty”
shall mean and refer singularly or collectively, as applicable, to all real property and
improvemenis thereon or associated therewith, which sfare owned or leased by, or
located in an easement granted to or reserved by, the Association and which hasthave
been designated by Declarant or the association as "Community Common Property”,
"Common Area”, "Open Space”, "Landscape Bufier”, or some other, similary descriptive
term, on a recorded plat, n a Supplemental Declaration, or in a deed or other writlen
instrument, and also shall refer to all personal property owned or leased by the Association
and designated as Common Property by the Declarant or the Association.

(d) "Dectarant” shall mean and refer to Crosswind Development, Inc. (a Morth
Carolina Corporation), its successors and assigns, to whom the nghts of Declarant
hereunder are expressly transferred in whole or in part, and subject to such conditions as

2
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Declarant may impose, if such successors or assigns should acquire more than one
undeveloped Lot or Living Unit location for the purpose of development. The development
of @ Lot or Living Unit site ghall mean and refer to the construction of a residence thereon,
including & condominium unit.

(&) "Declaration” shall mean and refer to this Declaration of Covenants,
Conditions and Resirictions applicable to the Properties, and amendments thereto which
are recorded in the Office of the Register of Deeds, Granville County, Morth Carolina.

f “Living Unit" shall mean and refer to any structure, or pari of a structure
designed and built for occupancy as a single family residence and shall include single
family residences, condominium units, townhouses, villas, and any other single family
dweling unit located on the Properties, including attached or detached units.

(g) "Lot” shall mean and refer to any numbered or lettered plot of land shown
on any plot including exact metes and bounds descriptions and recorded in the Office of
the Register of Deeds, Granville County, North Carolina, which is made subject to this
Declaration as it may be amended

{h} "Member” shall mean and rafer to an “Ownar" subject to assessment as
provided in this Declaration.

(i} "Owmer”’ shall mean and refer to the record owner, whether one or more
perscns or entiies, of a fee simple title to any Lot, or Living Unit which ks a part of the
Properties, including contract seflers, but excluding those having such interest merely as
security for the parformance of an obligation,

i "Properties” shall mean and refer to that certain real property described in
Exhibit A hersto, and any annexation thereto.

(k) “Single Family Detached Lol® shall mean and refer to any plot of land
shown upon any recorded subdivision map of the properties upon which a single family

3
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detached Living Unit is to be situated.

) “Attached Townhome Lot” shall mean and refer to any plot of land shown
upon any recorded subdivision map of the properties, upon which an attached townhome
Living Unit is to be situated.

ARTICLE N
PROPE N

Section 1. Property Made Subject To Declaration. The Properties described in Exhibit A

hereto and any annexation are hereby made subject to this Declaration and the Properbes shall
be owned, held, leased, transfemed, sold, morigaged andior conveyed by Declarant, the
Agsociation and each Owner subject to this Declaration and the terms, covenants, conditions,
restrictions, easements, charges and liens sel forth in this Declaration.

Section 2. Existing Property. The real property which hereby is, and shall be, held,
transferred, sold, conveyed, and occupied subject to this Declaration is located in Granwille
County, Morth Carolina, and is more particularly described in Exhibit A herato.

Section 3. Mergers. Upon a merger or consolidation of the Association with another
organization as provided by its By-Laws, its properiies, nghts and obligations may be transfemed
to another surviving or consclidated homeowner's association or, atematively, the properties,
rights and obligations of another homeowner’s corporation may, by operation of law, be added to
the properties, rights and obligations of this Association as a surviving corporation pursuant to a
mergar, The surviving or consolidated homeowner's corporation may administer the covanants
and resirictions established by this Declaration within the Properties, together with the covenants
and resinchons established upon any olher propertes as one scheme. No such merger or
consolidation, however, shall affect any revocation, change or addtion to the covenants

established by this Deciaration within the Properties except as hereinafter provided.
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ARTICLE Il
ANNEXATION OF ADDITIONAL PROPERTIES

Sechion 1, Annexation by Members: Except as provided In Section 2 of this Article,
addtional lands may be added and annexed to the Property only if two-thirds (2/3) of the votes
entitied to be cast in each class of Members are cast in favor of annexation. A meeting duly
called for this purpose, writien notice of which shall be sent to ali members not less than ten (10)
days in advance of the meefing.

Far the purpose of such meeting, the presance of members or authorizing proxies entitied
to cast sixty percent (60%) of the votes of each class of members | shall constitute a guornum,

If the required quorum is not forthcoming at any meseting, another meeting may be called
within sixty (80) days thereafter, subject to the nofice requirement set forth above, and the
required quorum  of such subsequent meeting shall be one-half (1/2) of the required guarum of
the preceding meating.

If a guorum i present and a majority of the votes are cast in favor of the annexation, but
the majority is less than the two-thirds (2/3) majority of each class required for approval of the
annexation, and it appears that the reguired two-thirds {2/3) of each class may be achieved if the
Members not present or voting by proxy assent io the annexation, then and in that event, the
Members nol present or voling by proxy may assent to or dissent from the proposed annexation in
writing within one hundred twenty (120) days following the date of the meeting at which he is
antitied to vola aither in favor of or against the annexation. i the number of votes cast at the
mesting in favor of the annexation, together with the voles deemed to have been cast by the
Members assenting to the annexation, shall constitute the requisite two-thirds (2/3) majority of
each class of all votes entitled to be cast, the annexation shall stand approved.

Section 2. Annexation by Deciarant. If within ten (10) years from the date of incorporation

of the Association, the Declarant should develop additional land within the boundaries of all or any

5
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of the following two (2) tracts set forth in Exhibit “B°, such land may be annexed by the Declarant
without the consent of members by the recordation of a Declaration of Annexation for such
purpose:
(See, Exhibdt B).
Section 3. Conveyance of Community Common Properties. The Declarant will convey
any Community Common Properties in annexed areas in the same manner and is provided in

Article VI Saction 3, hereinbelow.

Saclion 4. Raserved Declarant Rights. The Declarant reserves the following development
nghts: (i) to add real estate 1o the properties in accordance with this Article Hil; (in) to create Living
Units; (i) to add Community Common Property; (iv) to modify or change Living Unit types; (v) to
reallocate Living Units or Lots within the property; (vi) to withdraw undeveloped real estate from
the Properties.

ARTICLE IV
MEMEBERSHIP

Every person or entity which is a record owner of a fee or undivided interest in any Living
Unit which is subject to this Declaration to assessment by the Association, including contract
gellers, shall be a member of the Association. The foregoing is not intended to include parsons or
entities who hold an interest merely as security for the performance of an obligation. Membership
shall be appurtenant to and may not be separated from ownership of any Lot or Living Unit which
is subjact to assessment by the Association. Ownership of such Living Unit shall be the sole
gualification for membership.

ARTICLEV
VOTING RIGHTS

Section 1. Classes of Voting Membership. The Association shall have two (2) classes of

voting membership.

Book: 1170 Page: 304 Seq: 10



Page 11 of 43

Class A Class A members shall be all those Owners of Lots and Living
Units with the exception of the Declarant (as defined in this Declaration). Class A
members shall be ertitled to one vote for each Lot, or Living Unit in which they hold
the interest required for membership by ARTICLE V. When more than one
person holds such interest in any Lot, or Living Unit, all such persons shall be
members, and the vote for such Lot, or Living Unit shall be exercised as the
majority of such persons among themselves determine; however, in no event may
more than one vole be cast with respect to any one Lot. Fractional voting shall be
prohibited. Al any meeting of the members, a representation by any of such
persons that a majority of such persons have agreed as to the vote for such Lot or
Living Unit shall be conclusive unless another of such persons contesls such
representation at such meeting prior to the casting of such vete,

Class B. The Class B member(s) shall be the Declarant (as defined in the
Declaration). The Class B member(s) shall be antitied to three (3) voles for each
Lot or Living Unit owned. The Class B membership shall cease and be converted
to Class A membership on the happening of either of the following events,
whichever occurs earlier:

(a) when the total voles outstanding in Class A membership
equals the total voles outstanding in Class B membership; but provided
that the Class B membership shall be reinstated f thereafter, and before
the time stated in Sub-paragraph (b) below, such additional lands are
annexed to the Property without the assent of Class A members because
of development of such additional lands by the Declarant, as provided for in
Article |l herain; or

S
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B

(b}  ten (10) years followng the date of incorporation of the Association.
ARTICLE VI
PROPERTY RIGHTS IN THE COMMUNITY COMMOMN PROPERTY
Section 1. Owners' Easements of Enjoyment, Every member shall have a right and

gasement of enjoyment in and to the Community Common Property, together with and including

the right of access, ingress and egress, both pedestrian and vehicular, on and over the drives,
walkways and parking areas of the Community Common Property, all of which shall be
appurlenant to and shall pass with the titke to every Lot and Living Unit and subject to the following
provisions:

(a) the right of the Association to charge reasonable admission and other fees
for the use of any recreational or other facilty situated upon the Community Common
Property:

(b)  the right of the Association to suspend the voting rights and right to use the
recreational or other Community Commeon Property faciliies by an Owner for any period
during which any assessment against his Living Unit remains unpaid; and for a period not
to exceed sixty (60) days for any infraction of its published rules and regulations;

ic) the right of the Association to dedicate, sell or transfer all or any part of the
Community Commaon FProperty, to any public agency, authority, or utility for such purposes,
and subject to such conditions as may be agreed to by the members. No such dedication
of transfer shall be effective unleas it has been approved by two-thirds (2/3) of each class
of members and an instrument properly executed by the Association has been recorded,
On such instrument the Secretary of the Association shall cerlify that two-thirds (2/3) of
aach class of members have approved the dedication, sale or transfer and that certificate
shall be conclusive as to any grantes or ils assigns, provided, however, conveyances for
general utility purposes as specified herein may be made without consent of the members;

B
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(d) the Association, acting through its Board of Directors, from time to time
may exchange with Declarant or any member a portion of the Community Common
Property for real property owned by the Declarant or such member, provided that the
exchange is approved by the vote of fifty-one percent (51%) of sach class of members at
a meeting of the members of the Association duly held in accordance with its By-Laws, the
property received by the Association shall be of approximately the same size as the
portion of Community Common Property exchanged, the properly conveyed to the
Association i free and clear of all encumbrances excapt the Declaration and easements
for greenway, drainage, utility, and sewer, the fransaction must comply with requirements
of the Ordinances of the County of Granville and the exchange must be approved, if
necessary, by the Planning Director of the County of Granville. Provided, however, where
the exchange s done to eliminale an encroachment of a structure into the Community
Common Property or to allow the necessary setback between the structure and the
property fine, the notice and consent provisions hereinabove shall not be required and only
the approval of the Board of Direclors of the Association shall be necessary. The real
property so acguired by the Associalion shall ba a part of the Community Common
Property. The portion of the Community Commen Property so acquired by Declarant or a
member, shall cease to be Community Common Property and shall be subject to those
provisions of the Declaration that were applicable to the properties conveyed fo the
Association by the Declarant or member.

{e) the right of the Association, in accordance with its Articles of Incorporation and
By-Laws, to borrow money for the purposa of improving the Community Common Property
and facilties and in aid thereof to morigage said properties, and the rights of such
martgages in said proparties shall be subordinate to the rights of the Members hereunder;

o
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(i the rght of the individual members the use of parking spaces as may be
provided by the Board of Directors;
gl the right of the Association in accordance with its Articles of Incorporation or

By-Laws to impose rules and regulations for the use and enjoyment of the Community

Common Property and improvements thereon, which rules and regulations may further

restrict the use of the Community Common Property.

th)} A portion of the Common Area consisting of 1.5 acres on Cinnamon Circle,

between Lots 6 and 7 in Phase 1 of the Properties, as shown on the recorded map, is a

cemelery. Individuals wishing to access this small 1.5 acre parcel may wish to obtain

access and entry to such parcel in accordance with N.C. Gen. Stat. § 65-T4 or N.C.

Gen. Stat, § 65-75,

Section 2. Delegation of Use. Except as specifically limited hereinbelow, any Owner may
delegate, in accordance with the By-Laws, his right of enjoyment to the Communty Common
Property and facilities to the members of his family, his tenants, or contract purchasers who reside
on the property.

Section 3. Titke to the Community Common Properties. Declarant shall dedicate and
convey to the Assodation (by deed without warranty at Declarant's option) fee simple title to all
real property portions of the Community Common Property to the Association, free and clear of all
encumbrances and liens other than the lien of cument laxes and assessments not in defaull and
utility easements, other easements and encumbrances (not constituting a lien to secure the
payment of money) and mineral interests outstanding and of record in Granville County, Morth
Carolina, and the terms and conditions of this Declaration and any applicable supplemental
Declaration, prior to the conveyance of the first Lot, Living Unit, in that phase.

Section 4. Bodies of Water. All bodies of water, including, without imitation, lakes, ponds,

storm water detention ponds, wetlands, and streams within the Properties shall be accepted by

10
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the Association in their original condiion and shall serve the Association as sesthetic and
recreational amenities. Meither the Association nor the Declarant shall be responsible for any
loss, damage, or injury o any person or property ansing out of the authorzed or unauthorized use
of any such bodies of water. For this purpose, “wellands" means any area labelad as wetlands on
a recorded plat for the Properties or otherwise designated as wetlands by the Declarant. Mo
Owner, except Declarant, shall have any right to pump or otherwise remove water from, nof to
place rocks, stones, trash, garbage, sewage, waste water, rubbish, debris, ashes or other refuse
in, any wetiands, ponds, storm water retenton ponds and streams within the Properties.
Applicabie governmental agencies and the Declarant, so long as the Declarant owns any property
subject to the Declaration or has the unexpired nght to annex additional property to the
Declaration, and thereafter the Association, shall have the sole right to control the water level of
any body of water located within the Properties and fo control the growth and eradication of plants,
fowls, reptiles, animals, fish and fungi in and around any wetlands, ponds, storm water retention
ponds and streams within the Properties. The Declarant may install a fountain in any proposed
lake, pond, or body of water, and the cost of mainienance and of utilities for the use of any such
fountain shall be the responsibility of tha Association.

Seclion 5. Uity Lines. Each Owner, occupant, guest, and invitee acknowledges that
neither the Association, if any, nor the Declarant, nor a builder shall in any way be considerad
insurers or guarantors of health within the Properties and nether the Assocation, if formed, nor
the Declarant, nor a bulider shall be held kable for any personal injury, liness or other loss or
damage caused by the presence or malfunction of ulility lines adjacent 1o, near, over or on the
Properties. Each Owner, occupant, guest and invitee assumes all risk of personal injury, illness or
other loss or damage arsing from the presence of utility lines and further acknowledges that
neither Dectarant, nor the Association, if formed, nor a builder have made any representations or

1

Y
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warranties, nor has any Owner, occupant, guest or invitee relied upon any representations or
warranties, expressed or implled, relative to the condition or impact of utility fines.

ARTICLE Vil
COVENANT FOR MAINTENANCE ASSESSMENTS

for each Lot or Living Unit owned within the Properties, hereby covenants, and each Owner of any
Lot or Living Unit by acceptance of a deed therefora, whether or nol it shall be so expressed in
such deed, is deemed to covenant and agree to pay to the Association: (1) annual assessments
of charges; and (2) special assessments for extraordinary maintenance and capital
improvements. and (3) to the appropriale governmental taxing authority, a pro rata share of
assessments against the Community Common Property and for improvement and maintenance of
public roads if the Association shall default in payment thereof, all as hereinafter provided. The
annual and special assessments, together with interest, late fees, and costs, and reasonable
atlomey's fees for collection, shall be a charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. Each such assessmeni, together with
interest, costs, late fees and reasonable attormey’s fees, shall also be the parsonal obligation of
the perzon who was the Owner of such property at the time when the assassment fell due. The
parsonal obligation for the delinquent assessments shall not pass to his sucocessors in title uniess
expressly assumed by them.

The Association shall aiso have the authority, through the Board of Directors to estabiish,
fix and levy a special atsessment on any Lot and Living Unit to secure the hability of the Cremer
therecf to the Assocation arising from breach by such Owner of any of the provisions of this
Declaration which breach shall require the expenditure of time and money or both, by the
Association for repair or remedy.

12
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Each Owner covenants for himself, his heirs, successors and assigns, lo pay each
assessment levied by the Association on the parcel described in such conveyance to him within
then fen (10) days after receipt of an invoice for the same, and further covenants that if said
charge shall not be paid within thirty (30) days from the date that said invoice is deposited,
postage prepaid in the United States mall, in an envelope addressed to such Owner at the
address of the parcel or 1o such other address as said Owner shall have designated, the amount
of such charge shall become a lien upon said Owner's parcel and shall continue to be such lien
until fully paid

Section 2, Purpose of Assessments. The assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety, and welfare of the residentz of the
Properties and in paricular for the acquisition, improvement and maintenance of properties,
including the maintenance, repair and reconstruction of all privale streets, water and sewer ines
situated outside public streets and publc easements; or other services and facilities, including
area lighting devoted to this purpose and related to the exterior maintenance of the residents as
situated upon the “Attached Townhome Lols™ within the properties; for the use and enjoyment of
the Community Common Property, including but not imited o, the cost of repairs, replacemants
and additions, the cost of labor, eguipment, materals, management and supervision; the
procurement of private garbage and trash collection services; the maintenance of any private
water and sewer distibution systems; the payment of taxes and public assessments assessed
against the Community Common Property; the procurement and maintenance of insurance in
accordance with this Declaration and the By-Laws, the employment of counsel, accountants and
other professionals for the Association when necessary; and such other needs as may arnse.

Through and
inchuding December 31, 2006, the maximum annual assessment for Single Family Detached Lots
shall be Twenty-Five Dallars ($25.00) per Lot.

13
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{a) The maximum annual assessment for Single Family Detached Lots for the
calendar year beginning January 1, 2006, and for successive calendar years thereafter,
shall be estabiished by the Board and may be increased by the Board without approval by
the membership of the Association by an amount per year nol fo excesd len percent
(10%) of the amount of the maximum annual assessment of the immediately preceding
calandar year,

(b}  The maximum annual assessment for Single Family Detached Lots for the
calendar year beginning January 1, 2006, and for each successive calendar year
thereafter, may be increased without limit by the affirmative vole of two-thirds (2/3) of the
voles of each class of membership enfitied to be cast by the Members present or
represented by proxy at a duly called meeting of the Association at which a quorum is
present. The provisions of this subsection shall not apply to nor be a limiation upon any
change in the maximum annual assessment undertaken as an ncldent to a merger or
consolidation in which the Association is authorized to participate under this Declaration or
itz Articles or By-Laws.

{c) Subject to the provisions of this Article VII, the Board may fix the annual
assessment at any amount not in excess of the maximum annual assessment allowed for
the appicable calendar year,
section 4.  Maximum Annual Assessment - Attached Townhome Lots, = Through and

including December 31, 2006, the maximum annual assessment for Attached Townhome Lots
shall be One Hundred Dollars ($100.00) per Lot.

(@)  The maximum annual assessment for Attached Townhome Lots for the

calendar year beginning January 1, 2008, and for successive calendar years thereafter,

shali be established by the Board and may be increased by the Board without approval by

the membership of the Association by an amouni per year not fo exceed ten percent
14
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{10%) of the amount of the maximum annual assessment of the immediately preceding
calendar yaar,

(b) The maximum annual assessment for Attached Townhome Lots for the
calendar year beginning January 1, 2006, and for each successive calendar year
thereafter, may be increased without limit by the affirmative vole of two-thirds (23) of the
votes of sach class of membership entited to be cast by the Members present or
represented by proxy at a duly called meeting of the Association at which a quorum is
present. The provisions of this subsection shall not apply to nor be a limitation upon any
change in the maximum annual assessment undertaken as an incdent to & merger or
consolidation in which the Association is authorized to parbcipate under this Declarabon o
its Articles or By-Laws.

{c) Subject to the provisions of this Article VI, the Board may fix the annual
assessment at any amount not in excess of the maximum annual assessment allowed for
the applicable calendar year.

Section 5. Special Assessments for Capital Improvements. In addition to the annual

assessments authorized above, the Association may levy, in any assessment year, 8 special
assessment applicable to that year only for the purpose of defraying, in whole or in par, the costs
of any construction, reconstruction, restoration, repair or replacement of a capital improvemeant
upon the Community Common Property, or any extracrdinary maintenance of any property for
which the Assodation is responsible, provided that any such assessment shall have the assent of
sixty-seven percent (67%) of the votes of each class of members who are voting in person or by
proxy at a meeting duly called for this purpose.

Section 8. Matice and Quorum for Any Action Authorized Undsr Sections 3, 4 and 5.

Wiitten notice of any meeling called for the purpose of taking any action authorized under this

Article shall be sent to all members not less than thirty (30) days nor more than sixty (60) days in

15
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advance of the meeting. At the first such meeting called, the presence of members or of proxies
eniitied 1o cast sixty parcent (60%) of all the voles of each class of membership shall constitute a
quorum. If the required guorum is nof present, ancther meeting may be called subject to the
same notice requirement, and the required guorum at the subsequent mesting shall be one-half
(1/2) of the required quorum at the preceding meeting. Mo such subsequent meeting shall be
held more than sixty (60) days following the preceding meeting.

Saction 7. Uniform Rate of Assessment, Both annual and special assessments must be

fined at a uniform rate for all Single Family Detached Lots, and at a uniform rate for all Attached
Townhome Lols {(which may not be the same rate for both Single Family Detached Lots and
Attached Townhome Lots), and may be collected on a monthly basis. Provided, however, that the
assessmant for Lots or Living Units owned by Declarant or any builder who has purchased an
undeveloped lot for the primary purpose of constructing a Living Unit thereon, which Living Unit is
not and has never been occupied as a residence shall be twanty-five percent (25%) of the regular

assessments for Lots or Living Units.

(a) The annual assessments provided for herein shall commence as to all Lots
and Living Units in phase one on September 1, 2006, Thersafter, annual assessments
shall commence as to all Lots and Living Units in each subseguent phase on the first day
of the month following the conveyance of the first Lot in that respective phase from the
Daclarant to another Owner,

(o)  The first annual assessment shall be adjusted according to the number of
months remaining in the calendar year. The Board of Direclors shall fix the amount of the

annual assessment aganst each Lot and Living Unit at least thirty (30) days in advance of
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each annual assessment penod. Written notice of the annual assessmant shall be sent to

every Owner subject therefo. The due dales shall be established by the Board of

Directors.

The Association zhall, upon demand, and for a reasonable charge, fumnish a
certificate signed by an officer of the Association setting forth whether the assessments on

a specified Living Unit have been paid. A properly executed certificate of the Association

as o the status of assessments on 8 Living Unit is binding upan the corporation as of the

date of issuance.

Section 9. Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due date
at the highes! rate then permitted by North Carolina law. The Association may bring an action at
law against the Owner personally obligated to pay the same, andior foreclese the lien against the
property. Mo owner may bring an action at law agamnst the Owner personally obligated to pay the
sama, or foreclose the an against the property. No owner may waive or otherwise escape lability
for the assessments provided for herein by non-use of the Community Common Property or
abandonment of his Lot or Living Linit.

Section 10. Subordinaiicn

the assessments provided for herein shall be subordinate to the lien of any first morigage (or deed
of trust) and ad valorem taxes. Sale or transfer of any Lot or Living Unit shall not affect the
assessment llen. However, the sale or transfer of any Lot or Living Unit purscant to such
mortgage or tax foreclosure or any proceeding in lieu thereof, shall extinguish the fien of such
assessments as to payments which became due prior to such sale or transfer. No sale or transfer
shall relieve such Lot or Living Unit from kability for any assessments thereafler becoming due or

from the lien thereof.

17
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Section 11, Exempt Propery. All properties dedicated fo and accepted by, a local public
authority and all properties owned by a charitable or non-profit organization exempt from taxation
by the laws of the Siate of Norih Carolina shall be exempt from the assessments created herein.
Howaver, no land or improvements devoled lo dwelling use shall be exempt from said

assessments.

maintenance responsibility of any private streets and driveways as shown on the aforesaid
recorded map shall rest with the Association.

Section 13. Separate Books, The Association may maintain separate books for the
Aftached Townhome and Single Family Detached sections, or maintain one set in such a manner
that separate expenses for each section can be readily determined.

Section 14. Working Capital Assessment. At the closing of the initial sale to an end-
user buyer of each Lot subject 1o assessments hereunder, 3 sum equal to one-sixth (1/6") of the
annual assessiment for such Lot in effect at the time of such sale shall be collected and pald to the
Association as a part of its working capital. The purpose of the working capital fund s to ensure
that the Association will have adequatle cash available to meet unforeseen expanditures or to
acquire additional equipment or services deemed by the Board of Directors to be necessary or

desirable. Such payments shall not be considered advance payment of regular assessments.

ARTICLE Vi
PARTY WALLS
Section 1. Genaral Rules of Law to Apply. Each wall which is bult as a part of the onginal

construction of the altached townhomes Living Unit upon the Properties and placed on ihe
divding line between the Lots and all reconstruchon or extensions of such walls shall constitute

party walls, and, 1o the extent nol inconsistent with the provisions of this Article, the general rules
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of law regarding party walls, lateral support in below-ground construction and of lability for
property damage due to negligence or willful acts or omissions shall apply thereto.

Seclion 2. Sharing of Repair and Mainlenance. The cost of reascnable repair and
maintenance of a party will shall be shared by the Owners who make use of the wall in proportion
of such use,

Section 3. Destruction By Fire or Other Casually. If a party wall is destroyed or damaged
by fire or other casualty, any Owner who has used the wall may restore it, and if the other Owners
thereaftar make use of the wall, they shall contribute to the cost of restoration thereof in proportion
to such use without prejudice, however, to the right of any such Owners to call for a larger

contribution from the others under any rule of law regarding liabiity for negligent or willful acts or

any Attached Townhome Lot may construct, reconstruct, repair, or extend a party wall in any

direction (subject to and within the limitations of architectural control and other limitations of these
Covenants) with the right to go upon the adjoining Lot to the extent reasonably necessary to
perform such construction. Such construction shall be done expeditiously. Upon completion of
such construction, such owner shall restore the adjomning Lot to as near the same condition which
prevailed on it before the commencemant of such construction as is reasonably practicable.

Section 5. Weatherproofing. Notwithstanding any other provision of this Article, an Owner
who by his negligent or wilful act causes the party wall to be exposed to the elements shall bear
the whole cost of fumishing the necessary protection against such slemenis.

Section 6. Fight to Contribution Runs with Land. The right of any Cwner to contribution
from any other Owmner under this Article shall be appurtenant to the land and shall pass to such

Oramiar's successors in titie.
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Section 7. Cerification by Adjoining Property Owner That No Contribution is Due,  If any

Owner desires to sell his property, he may, in order to assure a prospeciive purchasar that no

adjoining property owner has right of contribution as provided in this Article VIll, request of the
adjoining properly ownar or property owners a cerlificate that no confribution exits, whereupon it
shall ba the duty of each adjoining property cwner to make such certification immediately upon
request without charge; provided, however, that where the adjoining properly owner claims a right
of contribution, the certification shall contain a recital of the amount claimed,

Section 8. Arbitration. In he event of any dispute anising concerming party wall, or under
the provisions of this Article, such dispute shall be settied by arbitration as provided by the laws of
Marth Carolina, relating to arbitration as then existing.

ARTICLE IX
USE RESTRICTIONS

Section 1. Rules and Regulations. The Board of Directors of the Association shall have
the power to formulate, publish and enforce reasonable rules and regulations conceming the use
and enjoyment the Community Common Property. Such rules and regulations may provide for
imposiion of fines or penalties for the violation thereof, or for the violation of any of the covenants
and conditions contained n this Declaration. The Board shall have the power 1o enforce
compliance with said rules and regulations by all appropriate legal and equitable remedies, and an
Owner determined by judicial action to have viclated said rules and regulations shall be iable to
the Association andfor the Declarant for all damages and costs, including attomey’s fees. Mo rule
or action by the Associalion or Board shall unreasonably impede the Declarant's right to develop
the Properties.

Section 2. Square Footage Any singke family home erected on a Lot shall contain a
minimum enclosed dwelling area of 1200 square feet and any attached townhome will centain a
minimum enclosed dweling area of 1100 square feel. The term "enclosed dwelling area” as used

20
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herein shall mean the tolal enclosed area within a Living Unit subject to heating and cooling,
provided that the term specifically does not include garages, ferraces, open porches, decks,
stoops and fike areas regardiess of heating or cooling. The Declarant or the Board of Directors
may approve, in their discretion, in writing, a variance not in excess of twenty percent {20%) from
the requirements set out in this section.

Section 3. Building Setbacks. Mo dweling, including garages, shall be erecled or
maintained on any Lot outside of the building envelope as established by the zoning ordinance of
the County of Granville as amended from time to time (hereinafter the "Zoning Ordinanca”). For
purposes of these building setback requirements, decks, porches, eaves, carports and other
similar projections shall be deemed 1o be a pan of the dwaliing only to the extent that the same
are deemed fo be a part of the dwelling only to the extent that the same are deemed to be a part
of the dwefiing by the Zoning Ordinance. Any dwelling erected on a Lot other than a comer Lot
shall face the street on which the Lol abuts. On comer Lots, a dweling may be erected as to face
either the street or the intersection of the two streets on which the Lot abuts.

Saclion 4. Use of Properties. No portion of the Properties (except for the temporary
offices of the Declarant and other builders and/or model units used by the Declarant and other
buiiders and construction materials, storage, equipment, signs and parking of Declarant and other
builders) shall be used, excapt for residential purposes and for purposes incidental or accessory
thereto.

Section 5. Quiet Enjoyment. Mo obnoxious or offensive activity shall be camed on upon
the Properties, nor shall anything be done which may be, or may become, a nuisance of
annoyance o the neighborhood.

Section 6. Animals. No animals, kvestock or poultry of any kind shall be kept or

rmaintained on any Lot or in any dwelling except that dogs, cats or other housahold pets may ba
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kept or maintained provided that they are not kept or maintained for commercial purposes and are
controlled in accordance with applicable govermmental ordinances.

Section 7. Obstructions, elc. There shall be no obstruction of the Common Area, nar
shall amything be kepl. stored, altared, constructed or planted in or on the Common Area, or
removed therefrom, without the prior consent of Declaran! or the Association, Provided, however,
Deciarant and the Association shall have the right to install, place, repalr, replace and maintain
signs in the Common Area and fo install, maintain, repair and replace in the Common Area such
materials, equipment and other apparatus as may be necessary to enable the Association to carry
out its powers and duties under this Declaration.

Section 8, Signs, Mo sign of any kind shall be displayed to the public view on any Lot
except for signs which are allowed by the Granville County Ordinances, and are approved by
Declarant, and which are for ona or more of the following purposes: (i) advertising the Lot for sale
or rent, (ji) advertizing the building contractor constructing Improvements on the Lot during the
initial construction and sales period, (i) identifying the rental or sales office and/or model home of
a bullding contractor who owns the Lot, (i) identifying the subdivision or phase name andior
identifying the Lot number of a Lot; and (v} any other purpose approved by the Declarant (or by
the Architectural Control Committee after the Class B membership terminates); provided however,
the foregoing limitations shall not act to restrict or prohibit Declarant or the Associalion or any
applicable governmental entity from erecting, maintaining, repairing and replacing (and Declarant
hereby reserves for itself, the Associalion and such govemnmental enfities the right to erect,
mairtain, repair and replace) on a Lot or on the Common Area, Landscaped Rights-of-Way,
Roadway Medians and in any easements reserved or granted for such purposes, signs and
billboards advertising the Properly, the Properties or portions of either, or signs identifying various
subdivisions or phases of the project, or regulatory, street and directional signs, Motwithstanding
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the foregoing, all signs erected and maintained on any Lot must conform with all applicable
govermnmental requirements.

Section 9, TV Antennas and Dishes. Mo satellite dishes of greater than one (1) meter in
diamatar shall be installed or parmitted to ramain on any of the Properies without the prior written
approval of the Declarant, Board of Directors or Architectural Committee as provided in Article X
herain.

Section 10. Lakes, Water Bodies and Wellands. All lakes, ponds, and sireams within the

properties, if any, shall be aesthetic amenitiss only, and no other use thereof, inciuding, withaout
limitation, swimming, motorized boating, playing, or use of personal fiotation devices, shall be
permitted. Other than those installed by the Declarant, no piers, docks or gazebos shall be
constructed on any portion of lakes, sireams. ponds, nor attached to the shoreline or banks
theraof, The Association shail not be responsible for any loss, damage, or injury to any person or
property arising out of the authorized or unauthorized use of lakes, ponds, or streams within the
properies,

Seclion 11. Religious and Holiday Displays. The rights of Cwners to display religious and
holiday signs, symbols, and decorations inside their Living Units of the kinds normaliy displayed in
residences located in single-family residential neighborhoods shall not be abridged, provided
however, that the Association may adopt and enforce time, location, esthetic and manner
regulations govemning exterior displays.

Section 12. Mailboxes. All mailboxes, unless affixed to the residence on a Lot {which
either must be approved by the Architectural Committee or otherwise required by applicable
govemnmmental law or regulation or United States Postal Service (or successor agency) regulation),
shall be affixed to a substantial pole or stand permanently placed in the ground and shall not be
located within a sidewalk. Architectural guidelines with respect 1o mailboxes may require, prohibit,
restrict or specify one or more of the following: method and type of support; style; material; color;
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size; height; and one or more of the foregoing with respect to the numbering and/or lettering to be

placed on a malibox or affixed thereto.

ARTICLE X
EASEMENTS
Section 1, Utiity Easements. All of the Properties, including Lots, Living Units,

Community Common Property and Common Areas, shall be subject to such easements for
driveways, walkways, parking areas, water lines, sanitary sewers, storm drainage facilities, gas
lines, telephone and sleciric power line and other public utilities as shall be eslablished by the
Declarant or by s predecessors in tithe, prior to the subjecting of the Properties to this
Declaration; and the Association shall have the power and authority to grant and establish upon,
over, under and across the Community Commeon Property conveyed to it, such further easements
as are requisite for the convenienl use and enjoyment of the Properties without approval of the
membership as provided in the Articles of Incorporation.

Section 2. Easement for Related Maintenance, The Declarant reserves for itself and its
successors, assigns, and designees the nonexclusive right and easement, but not the cbligation,
to anter upon the siream located upon the Properties in order to remove trash and other debs
therefrom and fulfill maintenance responsibilites as elsewhere provided for in this Declaration.
The Declarant's rights and easements provided in this Section shall be transferred to the
Association at such time as the Declarant may elect, in s sole discretion, to transfer such nights
by a writlen instrument.

Section 3. Adjoining Areas. Each Owner is hereby declared to have an easement and the
same is hereby granted by the declarant owver all adjoining parcels for the purpose of
accommodating any encroachment due to engineenng ermors, emors in orginal construction,
settlement or shifting of a bullding, or any other cause. There shall be valid easements for the
maintenance of said encroachment, settiement or shifting; provided however, that in no event
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shall a valid easement for encroachment be created in favor of an Owner if said encroachment
occurred due to the wilful misconduct of said Owner.

Section 4. Unintentional Encroachments, In the event that any Lot or Living Unit shail
encroach upen any Community Common Property or upon any other Lot or Living Unit for any
reason not causad by the purposeful or negligent act of the Owner, then an easement
appurtenant to such Lot or Living Units shall exist for the continuance and maintenance of such
encroachment upon the Community Commaon Property or other Lot or Living Units for so long as
such encroachment shall naturally exist; and, in the event that any portion of the Community
Common Property shall encroach upon any Lot or Living Unit, then an easement shall exist for the
conlinuance and maintenance of such encroachment of the Community Common Property onto
any such Lot or Living Unit for so long as such encroachment shall naturally exist.

Seclion 5, Overhanging Roofs and Eaves, Each Lot and Living Unit within the Properties
and the Owner thereof, is hereby declared to have an easement and the same is hereby granted
by the Declarant, over each joining Lot and Living Unit and/or Community Commeon Property, as
the case may be, for overhanging roofs and eaves and the maintenance thereof,

Section 6. Pronty of Easaments. Each of the easements hereinabove refemred to shall be
deemed to be established upon the recordation of this Declaration and shall henceforth be
deemed fo be covenants running with the land for the use and benefit of the Lots, and the
Community Commeon Property, as the case may be, superor to all other encumbrances which

may hereafter be apphed against or in favor of the Properties or any portion thereof.

ARTICLE X
INSU
Sechion 1. Insurance to be Maintained by the Associabon, The following nsurance

coverage shall be maintained in full force and effect by the Association;
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(a) Proparty damage insurance at one hundred percent (100%) of the
current replacement cost of the Community Common Property, excluding those
areas that are normally excluded from coverage such as land, earthen dams,
foundation, excavation, etc. The property damage policy must protect against loss
or damage by fire and all other hazards that are normally covered by the standard
extended coverage endorsement, and all other perils customarily covered for
similar types of projects, including those covered by the standard “all-risk"
endorsement.

() Public liabilty insurance covering all Community Common Property
and any other areas that are under the Association's control and suparvision in an
amount of at least $1,000,000.00 for bodily injury and property damage for any
single cocurrence.  All liabilty insurance shall contain cross liability endorsemants
to cover liabdity of the owners as a group to an individual owner.

Section 2. Premiums. Premiums for insurance policies purchased by the Association
shall be paid by the Association and charged ratably to Owners as an assessment according to
the applicable provisions of this Declaration.

Section 3. Insurance Beneficiaries, All such insurance policies shall be purchasad by the
Association for the banefit of the Association and the Owners.

ARTICLE Xl
ELECTRICAL SERVICE

Declarant reserves the right to subject the Properties to a contract for the installation of
underground electric cables andlor the installation of street Bghting, either or both of which may
requine an initial payment andfor a conbinuing menthly payment by the Owner of each lol within the

Properties.
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ARTICLE X
ARCHITECTURAL CONTROL AND INSPECTION

Seclion 1. Geperal Provisions. Mo site preparation or initial construction, erection, or
installation of any improvemnents, including, but not limited lo, residences, buildings, cutbuildings,
fences, walls and other structures, shall be undertaken upon the Properties, unless plans and
specifications therefore, showing the nature, kind, shape. height, materials, and location of the
proposed improvements shall have been submitted to Declarant and expressly approved in writing
by it

This Article shall not apply to the activities of the Declarant, nor to the improvements to the
Common Area by or on behalf of the Association. This Article may not be amended without the
Declarant's written consent so long as the Declarant owns any land subject to this Declaration or
subject to annexation to this Declaration.

No subsequent alteration or modification of improvements may be undertaken on any of
the Properies which shall not be subject to the foregoing requirement, without prior review and
express written approval by the Declarant, or the Board of Directors of the Association, (after such
approval nghts have been assigned to the Associabon), (the Declarant reserves the righl to
assign &l or any portion of s approval rights to the Association at any time), or by an
“Architectural Committee” composed of three (3) or more representatives appointed by the Board.

Refusal or approval of Plans, location, exterior color or finish, or specifications may be
baseq by Declarant, Board of Directors or Architectural Committes, as the case may be, upon any
ground, including purely aesthetic considerabons, which in the sole and uncontrolled discretion of
the Declarant, Board of Directors or Architectural Committee, as the case may be, shall seem
sufficient

In the event that the Dedlarant, or the Board of Directors or Architectural Commitiee, as
the case may be, fails to approve or disapprove the site or design of any proposed improvemeants
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within thirty (30) days after plans and specifications therefore have been submitted and recelved,
approval of the submitted items will be deamed granted, and the requirements of this Article will
be deemed to have been fully met, provided, however, that the plans and specifications reqguired
o be submitied shall not be deemed fo have been received by the Declarant, Association, or
Architectural Committee, as the case may be, if they contain inaccurata or amoneous information
or fail to present adequate information upon which the Declarant or the Board of Directors or
Architectural Committee, as the case may be, can amive at a decision.

The Declarant shall have the right, at its election, but shall not be required to, enter upon
any of the Properies during sile preparation or construction, erection or installation of
iImprovements to inspect the work being underiaken, and lo determine that such work s being
performed in conformity with the approved plans and specifications and in a good and
workmanlike manner, utilizing approved meathods and good quality materials.

Secfion 2 No Waiver of Fulure Approvals Approval of proposals, plans and
specifications, or drawings for any work done or proposed, or in connection with any other matter
requinng approval, shall not be deemed to constitute a waiver of the right to withhold approval as
to any similar proposals, plans and specifications, drawings, or other matters subsequently or
additionally submitted for approval.

Section 3. Limitation of Liability Plans and specifications are not approved for
engineering or structural design or gquality of materals, and by approving such plans and
specifications neither the Declarant, the Architectural Committee, the members thereof nor the
Association assumes [abilty or responsibilty therefor, nor for any defect in any structure
construcied from such plans and specifications. Neither Declarant, the Association, the
Architeclural Committee, the Board, nor the officers, directors, members, employees, and agents
af any of them shall be liable in damages fo anyone submitling plans and specifications to any of
them for approval, o to any Owner of property affectad by these resirictions by reason of mistake
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in judgment, negligence, or nonfeasance arising out of or in connection with the approval or
disapproval or failure to approve or disapprove any such plans or specifications. Every person
who submits plans or specdifications and every Owner agrees that such person or Owner will not
bring any action or suit against Declarant, the Association, the Architectural Committes, the
Board, or the officers, directors, members, employees, and agents of any of them to recover any
damages and hereby releases, remises, quitclaims, and covenants not to sue for all claims,
demands, and causes of action arising out of or in connection with any judgment, negligence, or
nonfeasance and hereby waives the provisions of any law which provides that a general release
does not extend to claims, demands, and causes of action not known at the time the release is
given.
ARTICLE XIV

EXTERIOR MAINTENANCE
Section 1. Attachad Townhome Lots. In addition fo maintenance of the Common Area,

the Association shall provide exterior maintenance upon each Aftached Townhome which is
subject to assessment hereunder, as follows: paint, repair, replace and care for roofs, gufters,
downspouts, exterior building surfaces, frees, shrubs, grass, walks, mailboxes, fences installed by
Declarant or the Association, exterior post lights (excluding electricity therefor), and other exterior
improvenents. Such exterior maintenance shall not include glass surfaces, screens, awnings,
and if permitted, approved additions to dwelings made after completion of the initial dwelling
{uniess maintaining of such addition is affirmatively assumed by the Association) or the repair or
reconstruction of any improvements an any lot, the cost of which repair or reconstruction would be
covered by casualty insurance, whether or not a policy of casualty insurance is in effect. Further,
the owner of any lot may at his election plant trees, shrubs, flowers and grass in his rear yard and
may also maintain portions of all of his rear yard provided that such maintenance by the owner
does not hinder the Association in performing its maintenance of the exterior of the house and the
29
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remaining yard spaces. MNo such maintenance by a lot owner shall reduce the assessment
payable by him to the Association. If, in the opinion of the Assocation any such owner fails to
maintain his rear yard in & neat and orderly manner, the Association may revoke the owner's
maintenance rights for a period not to exceed one year. The Owner shall not plant any vegetation
in the front yard except with the prior written approval of the Association,

{As a matter of information to future members of this Association, the developers wish to
make it known that it is a part of the original plan of development to construct a vanety of
dwellings with a variaty of exteriors for the good of the entire subdivision. Some dwellings will
require far more maintenance than others because of the types of exterior exposures,
Mevertheless, in order to avoid monatony and in order lo achieve a harmony of design and
textures, all of those connected with conceplion, design, construction and financing of this
subdivision as onginally planned, are in accord in their befief that all members of the Association
will be benefited by the variety of exteriors and, therefore, the Association should provide exterior
maintenance and make a uniform rate of charge without regard o the actual cost of maintenance
of each dwelling.)

In the event that the need for maintenance or repair is caused through the willful or
negligent act of the Owner, his family, tenants, confract purchases, or guests, or invitees, the cost
of such maintenance or repairs shall be added to and become a part of the assessment to which
such lof is subject.

Section 2. Singie Family Detached Lote. The Association shall have no obligation or
responsibility for any maintenance of Single Family Detached Lols or any dwellings located
thereon.

(a) It shall be the duty of each Owner to properly maintain his Lot or his Living

Unit and all improvements constructed on such Lot or his Living Unit.

231

Book: 1170 Page: 304 Seq: 34



Page 35 of 43 A ',];
"

(b) Remedies of Association, If, in the opinion of the Association, the owner

of a Lot shall fail to maintain his Lot owned by him in a manner which is reasonably neat
and ordery, or shall fail to keep the improvements constructed thereon in a state of repair
s0 as not to be unsightly, the Association in its discretion, by the affimative vote of two-
thirds {2/3) of the members of the Board of Directors, and following ten (10) days wntten
notice to the Owner, may enter upon and make, or cause to be made, repairs fo such
improvements and perform such maintenance on such Lot as tha removal of trash, cutting
of grass, pruning of shrubbery, and seading and correction of tems of erosion control.
The Association shall have an easament for the purpose of accomplishing the foregoing.
All costs incurred by the Association in rendering all such services, pius a service charge
of fifteen percent (15%) of such costs, shall be added to and become a part of the
assessment to which such Lot is subject.

(c) Motwithstanding anything herein to the conlrary, it is understood that the
responsibility for maintenance of the area marked, “10' Pedestrian Greenway Easement”
as shown on the recorded map of Section 1, Phase 1 of Applewood Subdivision, which
area rung along the southemmost lot lines of lots 38, 39 and 40, the easternmost line of
lots 41, 46, 47, 48, 48, and along the northem lines of lots 49, 50, 51, 52, 53 and along the
right—of-way of Apple Blossom Circle to the common boundary ling of lots 54 and 55 to
the point of termination, shall rest with the Assoclation,

ARTICLE XV
GENERAL PROVISIONS
Section 1. Enforcement. The Association, or any Owner, shall have the right 1o enforca,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens
and charges now or hereafter imposed by the provisions, of this Declaration. Failure by the

N
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Association or by any Cwner o enforce any covenant or restriction hereby contained shall in no
event be deemed a waiver of the right to do so thereafter,

Section 2. Severability of Provisions. If any paragraph, section, sentence, clause or
phrase of this Declaration shall ba or bacome illegal, null or void for any reason or shall be held by
any court of competent jurisdiction to be ilegal, null or void, the remaining paragraphs, sections,
sentences, clauses and phrases of this Declaration shall continue in full force and effect and shall
not be affected thereby. It is hereby declared that said remaining paragraphs, sections,
seniences, clauses and phrases would have besn and are imposed imespective of the fact that
any one or more other paragraphs, sections, sentences, clauses or phrases shall become or be
ilegal, null or void.

Section 3 Duration and Amendments.

(a) The covenants and restrictions of this Declaration shall run with and bind the
land, and shall inure to the benefit of and be enforceable by the Association, the Declarant or the
Owner of any Lot subject to this Declaration, their respective legal representatives, heirs,
succassors and assigns, for a termn of thirty (30) years from the date this Declaration s recorded,
after which time said covenants shall be automatically extended for successive periods of ten (10}
years unless the Association approves a change in the covenants and restrictions. The
covenants and restrictions of this Declaration may be amended at any time if ninety percent (90%)
of the vote of each class of members at a duly called meeting of the Association at which a
quorum is present approves the change; provided that pnor to the sale of the first Lot or Living
Unit, this Declaration may be amended by the Declarant without consent of the Members.

(b}  The Declarant, so long as it shall retain control of the Association, shall
hava the rght to amend this Declaration to conform to the requirements of any law or
governmental agency having legal jurisdiction over the Property or to qualify the Property or any
Lots and improvernants thereon for mortgage or improvement loans made, insured or gearanteed
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by a govemment agency or to comply with the reguirements of law or regulations of any
corporation or agency belonging to, sponsored by, or under the substartial control of, the United
States Government or the State of North Carolina. regarding purchase or sale in such lots and
improvements, or morigage interests therein, as well as any other law or regulation relating lo the
control of Property, Including, without limitation, ecological controls, construction standards,
aesthetics, and matiers affecting the public health, safety and general welfare. A letter from an
official of any such corporation or agency, including, without limitation, the Veterans
Adminsstration, U.S. Department of Housing and Urban Development, the Federal Home Loan
Mortgage Corporation, Government NMational Morigage Corporation, or the Federal MNational
Mortgage Assodation, requesting or suggesting an amendment necessary to comply with the
requirements of such corporation or agency shall be sufficient evidence of the approval of such
corporation or agency, provided that the changes made substantially conform to such requast or
suggestion.

{c) Mo amendment which would change or delete any provision herein
required by any governmental authority shall become effective until submitted to and approved by
that authority; provided, however, if that authority fails to approve or disapprove such amendment
within thirty (30) days after the same has been submitted to it. such approval shall not be required
and this covenant shall be deemed to have been fully complied with.

(d) As long as there is a Class B membership, and if Declarant determines to
quality this Property for Federal Housing Administration or Veterans Administration approval the
following actions will require the prior written approval of the Federal Housing Administration or
the Veterans Administration: Annexation of addiional propery, dedication of Community
Cammon Property. and amendment of this Declaration.

(e}  As long as there is a Class B membership, the Declarant may unilaterally
amend this Declaration for any other purpose,
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Saection 4. Awvgilability of Documents. The Association will have curent copies of the

Declaration, By-Laws, and other rules conceming Applewocod Subdivision as well as the
Association’s own books, records and financial statements available for inspection during normal
business hours by owners and by holders, insurers and guarantors of first mortgages that are

secured by living units in Applewood Subdivision,

s. Eligible Mortgage Holders are those
holders of a first mortgage or deed of trust on a living unit ("Eliginie Mortgages™) who have
requested the Association to notify them of any proposed action that requires the consent of a
specified percentage of Eligible Morngage Holders. Amendments of a materal nature to this
Declaration or the By-Laws of the Association require the approval of Eligible Mortgage Holders
representing at least fifty-one parcent (51%%) of the holders of Eligible Mortgages. Any action to
terminate this Declaration or the legal status of the Association for reasons other than substantial
destruction or condemnation of the Property, shall require the approval of Eligible Morgage
Holders represanting at least sidy-seven percent (67%) of the holders of Eligible Morigages.
The holder, insurer, or guarantar of a martgage or deed of frust on any living unit in
Appiewood Subdivision is entitled to timely written notice of:
{a) Any condemnation or casualty loss that affects a material porion of
Applewood Subdivision,
{b) A lapse, cancellation or material modification of an insurance policy or
fidelity bond maintained by the Association; and
ic) Any proposed achion that requires the consent of a specified percentage of
Eligible Mortgage Holders. To obtamn this information, the mortgage holder, insurer, or
guarantor should send a written reguest to the Association, stating both its name and
address and the unit number or address of the unit covered by its mortgage or deed of

trust.
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Section 6. Condemnation, If any part of the Community Common Property shall be laken

{or conveyed in lieu of or under threat of condemnation) by any authority having the power of
condemnation or eminant domain, each Owner shall be entitled 1o written notice of such taking or
conveyance prior to disbursement of any condemnation award or procesds from such
conveyance. Such award or procead shall be payable to the Association for the benefit of the
Crasners.

Section 7. Titles, The titles. headings and captions which have been used throughout this
Deciaration are for convenience only and are not to be used in construing thes Declaration or any
part theraof,

Section 8. Number and Gender. Whenever the context of this Declaration requires, the
singular shall include the plural and one gender shall include all.

Section 9. Mo Exemption. Mo Cwner or other party may exempt himseff from the

coverage hereof or obligations imposed hereby by non-use or abandonment of such Owner's Lots
or the Common Area.

Saction 10,

Whenever there exists a conflict between the provisions of this Declaration and the Articles of
Incorporation or By-Laws, the provisions of this Declaration shall control, and whenever thera is a
conflict between the provisions of the Aricles of Incorporation and By-Laws, the provisions of the
Aricles of Incorporation shall control.

Section 11. Laws of North Carolina. This Declaration shall be subject to and construed in
accordance with the laws of the Stale of North Carolina and all applicable laws and regulations of

the United States of America.

HL
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2u,

"

=ection 12. Assignment. Declarant specifically reserves the night, in &s sole discretion, at
any time and from time to time, 10 assign (tlemporarily or permanently) any or all of its rights,
privileges and powers under this Declaration or under any Supplemental Declaration,

O T T T T I

THE REST OF THIS PAGE LEFT BLANK INTENTIONALLY.
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IN WITNESS WHEREOF, the undersigned, being the Declarant, has caused this

instrument to be executed as of the 19th day of September, 2006

Crosswind Development, Inc.

ﬂiﬂ—%ﬂp /j"fiﬂ&'w VA, . (SEAL)

ATTEST:
%m’mﬁ' EPFVEY L
STATE OF NORTH CAROLINA
ACKNOWLEDGEMENT
COUNTY OF GRANVILLE
|, _Wendy §. Gauderte , @ Matary Public of the County and State aforesaid,
certify that _ Nathan M. Garren , personally came before me this day and

acknowledged that hefsha is Secretary/Assistant Secretary of Crosswind Development, Inc. a
Morth Carolina corporation, and that by amfnt %ﬁ as the act of the corporation, the
faregoing instrument was signed in its nam Eﬁg‘ﬁa & with its corporate seal and
attested by him as its Secretary/Assistant Secretary.

Witness my hand and official stamp or seal, this 19th day of September, 2006.

3t
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Exhibit A

Tract 1. Being all of that tract containing 4.45 acres total as shown on that plat entitled
“Final Plat of Applewood Subdivision, Section 1, Phase 1" and being Sheat 1 of 2
recorded in Plat Book 34 , Page 79 | Granville County Registry.

Tract 2: Being all of Lots 1 through 13 and Lots 38 through 62, as shown on that plat
entited “Final Plat of Applewood Subdivision, Section 1. Phasa 1" and being
Sheet 2 of 2 recorded in Plat Book _34 | Page _79 , Granville County
Registry.

38
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Tract Two

Exhibit B

Being all of that 28.28 acre parcel, more or less, shown as Tract 1A on that plat
and survey entitled “Property Surveyed for Crosswind Properties, LLC", dated
March 2, 2005 and of record at Plat Book 32, Page 73, Granville County
Registry.

Save and except all of that tract containing 4.46 acres total as shown on that
plat entitled "Final Plat of Applewood Subdivision, Section 1, Phase 1" and being
Sheet 1 of 2 recorded in Plat Book 34 , Page _ 79 . Granwille County
Ragistry,

And

Save and except all of Lots 1 through 13 and Lots 38 through 62 as shown on
that plat entitied "Final Plat of Applewood Subdivision, Section 1, Phase 17 and
being Sheet 2 of 2 recorded in Plat Book 314 |, Page _79 , Granville County
Registry

Being all of that 24.28 acre parcel, more or less, shown as Tract 1B on that plat
and survey entitied “Property Surveyed for Crosswind Properties, LLC®, dated
March 2, 2005 and of record at Plat Book 32, Page 73, Granville County
Reqistry,

38
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