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. -DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
: : FOR
o e ‘. . WYNNGATE SUBDIVISION

. THIS DECLARATTION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR WYNNGATE
SUBDIVliSION (“Declamhon”) is made this 10th day of August, 2005, by BDG WYNNGATE ASSOCIATES LLC,a
Nortir, Carolma"llmltcd habihty company (“Declarant”).

! i OVERVIEW

Y ..' I.- "

Declarant is {he.owner of the real: -property described on Exhibit A (the “Project Land™). Declarant plans to
develop a residential community ; én\lhe Pre;:_]ect Land (the “Project”). Declarant desires to establish covenants, conditions,
restrictions and easgments for the Project té provide ,_fo.l;_ the efficient administration, operation and maintenance of
facilities, infrastructur amemt,es aﬁd services whtich wmﬂlzeneﬁt the Project.

Accordingly, Qeclaram ha.-, created |a Ndrth Carolina non-profit corporation known as the WynnGate
Homeowners Assomatmn, Inc! tp exercise tertain nghts and ophgatxons in this Declaration with respect to the Project
Land, whose mcmbershlgz_ shall Be compnsed' of the owners of residential dwellings in the Project.

NOW, THEREFO‘iiE in consnderatmn of the breﬂ'msee amd.povenants herein contained, Declarant hereby declares
that the Project Land shall bc'*awricd held, used, transfwc:‘r*’d sold, conveyed, demised and occupied subject to the
covenants, restrictions, easements, reservations, regulat ons, burdcns and liens hereinafter set forth, all of which shall run
with the Project Land and any part thrf‘rE'bf and whlch shall be bmd.u_lg upon all parties having any right, title or interest in

the Project Land or any part thercof ' Wit | 1 \

; Armciey || _ .
. ' EXHIBITS YT, _

.

The following exhibits are attached o, anﬂ mad-é' a part of thig Declaltation:

Exhibit A Legal Dcscnptmh of the PmJem L,g;nd- ’ e R

"

Exhibit B Legal Descrlptlon of Addltlohal Land ' '-._I ]
Exhibit C Wet [Wetland] Dctcr‘hon Basm Opcratlon and Mamtcnancc Agreement
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; o ARTICLE 2
: ‘n, DEFINITIONS
! ’ ) "-\__
] ¥ I'. “Additional Land” means that property described on Exhibit B attached hereto and incorporated herein by

| ) reference, and any additional real property that is contiguous to the Project Land or the land described in Exhibit B, which
may 5e subjected to the terms of this Declaration as provided in Article 12.

| -

) I ! “..e{mendment(s)" mean(s) any and all amendments to this Declaration.

1 . *

" B “Articles” mean the Articles of Incorporation of the Association.
S,
'I - . - - . v - . 3 "
- 4 Tﬂsse§sment(s)” means a payment which a Residential Owner is obligated to pay to the Associaticn as permitted
a or contemplated by the Association Documents,
. ¥ 1
e J“Association” means WynnGate Homeowners Association, Inc., a North Carolina corporation not for profit.

-

.
“Association Ddzuments™ mean in the aggregate this Declaration, the Articles and Bylaws, and all of the
tnsiruments and documen:s referred to or incorporated therein, as they tmay be amended from time to time.

. “Association Propérty” means the Entrance Facilities, the Recreation Facilities, the Private Open Space, Buffer
Areas, and-any aiher lands, systems, facilities, personal property, equipment, rights and easements which may be deeded,
leased, granted, reserved,::

assigned or transferred to the Association, as described in this Declaration, together with all
improvendents thereon ajid equipment, facilities and rights associated therewith.
4 . - - -

“Board” measis thie Board of Directors of the Association.
. Pl A

“Buﬁ@el‘” ,*I']ea;';'ls Cente;z}llomeép a Nevada general partnership.
. ! . 1 L - -
“ByIaws”TﬁeaI]s the Bylaws of the Associgtion. ™,

“Committee”™ rmeans the A'i'chitectulal C.Entrul_gomrﬁ«ittee for the Project established and empowered as provided
in Article 10 of this Declaratioh. ; ! S T |
3 - 1 . |

“County” means Qanville Count;/j North Caréllir!a. |

. S oa— .

“Declarant” means BﬁG‘Wyﬂﬁ.Gateﬂssociates,L LLE; & North'€arolina limited liabi lity company, and any

successor or assign to which BDG WynnGate Associates,hLL(l-f specifically assigns all or part of the rights of Declarant by

an express written assignment recorded il the Public Records:

' . W ’ N .I .'I
. “Declaration” means this docuinent, as it giay be,_'amended Ipr ?upplefncnled from time to time.

. : ; Lo I — - .
“Deficit” means the difference between the Operating Expel’lseswingm're&'h;_/ the Association during a fiscal year

of the Association occurring within the De'ﬁc,it Fuiding Périod, and l:[\m applicable Assessments payable by the Residential
Owners as provided in Section F of Article 6., o N '._' '

) . - oA I'-\._ N
“Deficit Funding Period” means the period.during whick Deslarant shall fund the Deficit, as more particularly
described in Section F of Article 6. " 4 ] ..

' ; ! "
" "
. '-. b !
“Director” means a member of the Board. . ;
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g . “Entrance Facilities” means any Project entrance monuments or features, together with all related landscaping,
; . signage, 'iz_x_jgation, and other ancillary improvements constructed as part of such entrance feature(s).
! | .

' . : “Fl-[.lﬂl Plat” means a final record plat approved by the County for a portion of the Project Land and recorded in

! ; the Public Records, including, but not limited to, that certain plat entitled “WynnGate Subdivision, Phase 17, recorded in
the Publlc Rccords in Plat Book 32, Pages 3388,

! ¥

) ' s ‘;Governmental Authorities” means the federal government, the State of North Carclina, the County of Granville,

! ! 9hd any agency or instrumentality of them having jurisdiction over the Project Land or any portion thereof,

-

. e ; '*Im.grovement“ means any structure or improvement which is constructed, made, installed, attached, placed or
K de\celopéd wu‘hm or upon any portion of the PrOJect Land, including but not limited to any building, fence, wall, patio
", area, dnvcway, walkway, antenna, satellite dish, sign, mailbox, pool, tennis court, deck, or any change, alteration, .
S - _.-‘dddlllop or removal of any such structure or improvement.

¢

. “[nstttutlonal Mortgagee means any lending institution holding an interest in a Living Unit or Lot pursuant to a
first mongage covering a‘tlemg Unit or Lot. Institutional Mongagces shall include, but not be limited to (i} the
SUCCESSOrs ar.rd assxgns of such lending institutions, (ii) any “secondary mortgage market institution” who typically
gurchase, insure gr guaranfy mortgages (such as the Federal National Mortgage Association, the Veterans Administration
(*VA"), thé Fedéral Housing Administration (“FHA™), the Department of Housing and Urban Development (“HUD™),
and\_glmllar cntrtlcs), (111) Declarant, if Declarant holds a mortgage on any porticn of the Project Land.

“[rt'érest" means thc-r‘at?oﬁ;welve percent {12%) per annum, provided that Interest shall not be greater than the

maxlmum.lmleresl ralﬁ allawed by law. on the specific debt or payment obligation on which such Interest accrues.
LS

“Legal Feef niean reasonable fees for attorney and paralegal services and court costs incurred in connection with

any pending dr. acti e l'mgatlon elaii;ns or '-mhcr forms of legal action, including the collection of past due Assessments.
)

“Living Unit”|

upon which a Living Umt is cpnstfucted

famlﬁd,rcmdcntlal dwelling unit in the Project, and includes the Lot

1 .
.

1 . ! I.'-'. - A .
“Lot” means a p_ortlon-fh the PrOJ(?,ct_.-La’nd shown on aiFinal Plat as a delineated parcel of land upon which a
single-family Living Unit is permitted to be erected, and, includes any Living Unit which may be constructed thereon.
™, ! !

.
-
) ! 1

“Member” means al;‘m‘mbcr ofthe A‘ssociation. "*.__,-".-“ .
\ .-' ~,
“Operating Expenses” mean t,.he expenses for whlch .Resndentlal Dwncrs are liable to the Association as described
in Article 6 and the Association Documcnts S S .
RN 1 !
s |
“Owner” means the owner of fee mmple title to a Lot or a Living Uimt including Dcclarant ’ .

L3 1 |

“Person” means a natural mdmclqal or Eny othen entity wn,ih th.,,_lf:g‘al ri Eht to hold title to real property.

“Phase”™ means each portion of the Prbj-ect..-dg-fcloped asa scparatc parccl onia Final Plat.
“Planned Community Act” means the Nozth Carolina ,Plan'ned Comrhumty Act {Chapter 47F of the North
Carolina General Statutes), as may be amended or supplemented from qme to uqlc
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‘ —- “Pond” means a portion of the Project Land shown on the Site Plan or a Final Plat as a delineated parcel of real
N properqprﬁthat contains all or any portion of a lake, pond, lagoon, retention or detention area, or similar body of water
¢ E compnsiﬁg‘part of the Project Drainage System, including any Extended Detention Wetland Ponds.
. : | !

: i
i) 1

+

. : “Pri\;a_te Drainage Easements™ means the non-exclusive easements and rights dedicated and granted to the
! Association wiihin those portions of the Project Land shown on the Final Plat as a “Private Drainage Easement” for the

| ; purpose of .!oc_z;ting, operating, maintaining, repairing and replacing the Stormwater Control Measures in accordance with
' this:Declapation.
s N SPrivate Open Space” means those portions of the Project Land identified on a Final Plat or the Site Plan as
" "x‘ ,privaté open space” or other delineated parcel of land for use as an open area designated for ownership and maintenance
"= by the Aqs?ciagion.

. “Project” means the residential development to be constructed upon the Project Land.
- " -t-"fl- .III .'.I
. “Project Drainage System” means the system of storm water drainage for the Project, consisting of the
Stormwater Control Meak_tlres, the Private Drainage Easements, underground piping, catch basins, and other related
faciities and epsernents required to achieve proper drainage for the Project.

, “Profect Land” meéns the real property described on Exhibit A, and any additions thereto of Additional Land
made subject to this Declarhtion as provided in Article 12.
R
" Public Records’ meang the Register of Deeds Office of Granville County, North Carolina, or such other
authorized County officz in which deeqds and other fand records and documents are filed for public notice.
LY : ..-' .'\-\.\.
“Recreation Facilities” means the'recreation fields, swimming pool, pool house, associated parking area, and

related facilili'ég wh cih will be con.st':l'ttlcted 'b.y Declarant and conveyed to and operated by the Association.
- I 1

“Residentiz'Ovymer” medns the owner of fed simpie
or any builder exerc siné
Funding Period).

ans i title to a Living Unit or Lot (but does not include Declarant
Declarant rights wilfl regard to Assessments payable to the Association during the Deficit

] .

.I . |. . -, I- -I -
“Site Plan” means.the si‘té"'developm'eﬂt plan for the Project approved by the appropriate Governmental

Authorities, as such may bé{upplemented or amended f.‘rm!p time to time.
- .-l- ! 1 K ;

-

“Total Planned Units” mieans -&-!T'él-tota!.*'llmmber of Lim\'rm'é-Unitswﬁ'!anned for the Project by the Site Plan as may be
modified from time to time with the approval of the County, which is currently 296 Living Units.
o . ' = ", .
“Turmover Date” means the ear]ier of (i) Jan}féi’-x_,-l,,w] 2, (ii) tie date when ninety percent (90%) of the Total
. Planncd Units have been conveyed to a‘Residential Owner; or (iii) the ﬂ:te ofy which Declarant records in the Public

I3 . v L] ' r . 1
Records a document relinquishing its coritrol of the Association to the Members, . '
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i -t ARTICLE 3
‘ . PLAN OF DEVELOPMENT OF THE PROJECT
; ) e

; AN Declarant’s General Plan. Declarant plans to develop the Project Land in multiple phases. Currently,
: A Declarant plags to develop a total of 99 Living Units on the Project Land, which number is subject to change as
. development of the Project Land progresses. Declarant may add and develop Additional Land as part of the Project in
' accordance with Article 12.
; s
1 a .
. i Declarant’s general plan of development contemplates the construction of Living Units thereon and,
L L fiirther, that various Improvements will be constructed on other portions of the Project Land which will enhance the
; ‘Project and benefit the Residential Owners, however there is no obligation imposed by this Declaration on the Declarant

" to buid zlv‘bi-\cgng Unit on any particular Lot or portion of the Project Land.
n co o
, ST ARTICLE 4 .
AL ’ ! ASSOCIATION PROPERTY

Y Aslgociation Property. The Association Property is for the use, enjoyment, and benefit of the Association
and-the Residential Ownérs, the residents of the Project, and their respective guests and invitees, tenants, and subject to
' . ~ . . . s .
the ordinances of the Couity and other applicable Governmental Authorities, and any other Person authorized to use the
Association Propeity or any portion thereof by Declarant or the Association.

Bi | Residential Streets. Those portions of the Project Land shown on a Final Plat as a right of way for
vehicular access and all Improvements thereon (the “Residential Streets™) shall be dedicated and conveyed to the County
for use by the public. Uitil DecTarant dedicates a Residential Street or portion thereof to the County, there is hereby
reserved and granted tg lhg't}ovemméh@l Authorities, a non-exclusive easement across such Residential Street or portion
thereof for all governmerital purposes including, but not limited to: police and fire protection, garbage collection, mail
delivery, building inépeétion, and pllother available public services. The Association shall have no responsibility for the
maintenance of the FEes,idential Streets, but shall have the right and not the obligation, to provide supplemental
maintenance together with the County and olgher appiicatde Governmental Authority, as the Board may determine in its
sole discretion, | L :

1
1
.

C. Project Drainage System. The Project Brainage System shall be kept, repaired, replaced, and maintained
by the Association. The Associetion shall us¢ and maintdin those portions of the Project Drainage System owned or
controlled by the Association substantially irt the same.fashion as constructed by Declarant and in accordance with the
applicable requirements of ?hg County at}gl otl’iler applicablt Gofemnlental Authorities.

-
el -

The Project Drainage System shall consist of th'e_Stonﬂfwater Control Measures located on portions of the
Association Property and within any Private Drainage Easzem§'nts located én the Lots. The Association shall maintain and
repair any underground piping located beneath the Privaté Drainage Faseménts. The Association shall also maintain the
surface area, landscaping, underground piping and all portions of tHe Project Drainage System located on the Association
Property, if any, as provided in this Declaration. The cost of such mailitenarkce perfermed by the Association shall be an .

Operating Expense of the Association anil, payabl¢ out of the funds coliected asBase Assessments from the Residential
Lot Owners, : . . : | e - .

. ' s N I
b [ - [

D. Entrance Facilities. The Associftiodr sh';lll maintain, a} the Aésx;ciatio'fl’s sole cost, the Entrance Facilities,
including repair and replacement if any such [mpro::vements are gié'm‘qgeelf ordgstreyed. The Association shall maintain
such Improvements in a state of good repair and in &onformity with the standards maintained in developments of a similar
nature and quality as the Project. Notwithstanding the foregoidg, the AsSociation shall have the right, at any time, to
modify the Entrance Facilities by reducing the amount of landscaping material to be maintained or by changing the type
or density of any such landscaping material. To the extéat any Entrance Facililifé are located on a Lot, an easement is

"
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[Ieszrved in favor of the Association and Declarant over and upon the applicable portion of the Lot as provided in Section
N " B of Article 8.
L F
; 'E. ™, Recreation Facilities. The Recreation Facilities shall be part of the Association Property and shall be used
: , for recrgational purposes by the Association, Declarant, the Residential Owners and their family members, guests, invitees
I : and lessees, and.l other Persons who may be permitted by Declarant to use the Recreation Facilities as provided in this
Declaration. Such portion, if any, of the Recreation Facilities upon which Declarant has constructed, or hercinafter

\ consfructs, Hnfirovements shall be kept and maintained for use in a manner consistent with the nature of such
, \ Improveménts located or to be located thereon. The Recreation Facilities shall be used for recreational purposes and such
' - proper ancillary uses as may be determined by Declarant (who shall have the right to determine such uses uritil the

: Associalion assumes such right after the Turnover Date). All remaining portions of the Recreation Facilities shown on the

.

"'._ *—~Mastey Plgm; including, but not limited to, the swimming pool, shall always be kept and maintained by the Association for
' recrgationbl uses or beautification and attendant uses and shall be used for such purposes and not for residential,
commercial or industrial construction of any kind. The Recreation Facilities shall be maintained, administered and
b

- L!.Htimatel;,f owned by the Association. The Board may adopt specific rules and regulations regarding the use of the
= fRecreaEif)n Facilitids aerovided in Section N below.

s Notwithstanding the foregoing, Declarant has not made and is not deemed by any provision of this
Dgclaration to make, any representation or warranty regarding when the Recreational Facilities will be completed
and available jor ust by the Residential Owners. Each Residential Owner, by acceptance of a deed or other
instrument of conveeyance of a Living Unit in the Project shall be deemed to have acknowledged and agreed that (i)
Declasant is'undet no obligation to construct any Recreation Facilities by a certain date or within a certain time
period, {ii) Declarant has ot made any representations or warranties regarding when the Recreation Facilities will
be completed and available for‘use; and (iii) such Residential Owner recognizes that no salesperson, employee,
representative, or other Agent of Declardit has the expertise or the authority to make any such representations or
render any opinions relgargfing the time fraine for the completion of the Recreation Facilities.

. ] o .
bprirlg the period follbwing'the completion of the Recreation Facilities and the conveyance thereof
to the Association "and et'lding on’ the :Turnover Dagﬁf,FD'Eé% rant shall have and hereby reserves the right, but shall
not be obligated, to construct additichal recrzatioal facili?i\?ss upon the Recreation Facilities. Until the Turnover
Date, the decision as to whether to construct J;iditilfbnal recreational facilities and the construction thereof shall be in
the sole discretion of Dec'i.arant. ! x.-' Vo, it |
.l. L. .I. I_'l- I

NEITHER DECLARANT ROR THE ASS0CIATION SHALL BE OBLIGATED TO PROVIDE
SUPERVISORY PERSONNBL: FOR THE'RE(:REATIG)N'.__FAC.-{L!-TI,I;?.S, INCLUDING, BUT NOT LIMITED TO,
LIFEGUARDS. ANY INDIVIDUAL-USING THE RECREATION FACILITIES SHALL DO SO AT HIS OWN
RISK AND HEREBY HOLDS DECLARANT AND THE ASSOCIATION HARMLESS FROM AND AGAINST

ANY CLAIM OR LOSS ARISING FROM-SUCH USE,. _-: h "
' &

-

and maintained by the Association in substantially the same fashion as install¢d and constructed by Declarant and in
accordance with any applicable County requirements. Private Open Spate n_;ag,'r?amgin other specific items of
Association Property, or portions thereof, including'but nof limited to) portions of the Project Drainage System, Buffer
Areas and greenway areas controlled and maintained Ry the County as efiscmeh:rs. :

1 Lo e o
‘ F. Private Open Space. Private Open Spac:a and any lnllprflvem«'%nts installed thereon shall be owned, used

] - o, ", :

G. Buffers: Landscape Areas; Protective Yards. Any pertion of the Property shown on a Final Plat as a
landscape area, landscape easement, buffer, perimetei: protective.yard, or {;therwi"se established to provide a landscaped or
natural area buffer between the Project Land and the adjacent properties (“Buffer A?:ea”) shall be used and maintained by
the Association either substantially in the same fashion as constiucted by Declarang. or in its natural state as required by
County zoning regulations. To the extent that any portion‘hf a Buffer Area is locgted upon any Lot, an easement upon the
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v . ~applicable portion of such Lot is hereby reserved in favor of Declarant and the Association as provided in Section B of
; *  Article 8, and no Residential Owner shall perform or allow any land-disturbing activity, removal of vegetation,

! #  encropchmgnt, construction or erection of any Improvements within any portion of such Residential Owner’s Lot
R i contaiped within a Buffer Area, except with the approval of the Committee and if applicable, the County and any other
' . Governmenta), Authorities having jurisdiction over the Buffer Areas in the Project.

| . . H., ./ Right to Add Additional Improvements. Such portions of the Association Property upon which Declarant
\ hag constructed, or hereinafter constructs, Improvements shall be kept and maintained for use in a manner consistent with
| the nature of such Improvements located, or to be located thereon. Until the Turnover Date, Declarant reserves the right,

' _,But shail not be obligated, to construct additional facilities upon the Association Property. Until the Turnover Date, the
B ", _ _.+ decision g5 to whether to construct additional facilities and the construction thereof shall be in the sole discretion of
- laragit. -,
\ De.cl.: al]lt ) .
l"‘-\ . L Private Use. Except as may otherwise be expressly provided for herein, for the term of this Declaration,

"--- ~‘the Assbciation Pr‘f)perty is not for the use and enjoyment of the public, but is expressly reserved for the private use and
enjoyment of Declafant, the Association, and the Residential Owners, their family members, guests, invitees and lessees,
and any other Person au;i;l.orized to use the Association Property or any portion thereof by Declarant or the Association but
qnl’} in accordance with th.lis Declaration and the laws of the County and the applicable Governmental Authorities.

J. . Declarants Rights to Use Association Property. Declarant, hereby expressly reserves the right to use the

Association Property, the II'_.ots and the unsold Living Units in connection with the sale and marketing by Declarant of

Liviiig Uq'its or Lots in the Project, including, but not limited to, the holding of sales and marketing meetings, sales

promoticiis and related activities-

.

K."  Convéyaiice of Associii‘t;_'on Property. Declarant agrees that fee simple title or other applicable interest in
and to the Association Property shall be conveyed to the Association by deed, bills of sale, easements or leases, as

applicable, ar:"ﬂl.the ,«i\ssléciation is’bﬁ'igatedl to accept, fee simple title or other applicable interest in and to the Association
Property, subject.to;’ (i} the terms and provisions of thic. Declaration; (ii) all applicable Association Documents; (iii) real
estate taxes for the yea{f of such.'con}:eyancei (iv) f_iif appliégble zoning ordinances; and (v) utility, greenway, and drainage
easements. While Declarant shall have the right to convey of, cause to be conveyed all or such portions of the Association
Property as Declarant shall from time to time determines.the conveyance of the Association Property located within any
Phase or portion of the Project shall be effeptpiitéd no later thari the sale by Declarant of the first Living Unit shown on the
Final Plat for such Phase or other portion of the Project, except that the conveyance of the Recreation Facilities shail not
be required to be made to the Association.until Declardnt zompletes the Recreation Facilities. At the time of conveyance
of the Association Property o any portion thereof, the Association sfisl} be required to accept such conveyance of the
Association Property or portions thereof and‘the personal propérty and improvements appurtenant thereto. The
Association hereby agrees to accept the. Association Property And the perstnal property and improvements appurtenant
thereto “AS IS”, without any represenfation or warr@my,_éxpl_r'essed,,'implie&, in fact or by law, as to the condition or
fitness of the Association Property or portions thergof #nid-the persdnal property and improvements thereon, subject to the
obligation of Declarant to convey the Agsociation:Properiy to the Assdciatio free of any liens or encumbrances, .
including, but not limited to, any mortgages, deecfs of trust, or mecHanic’s of atgrialmen’s liens-for any work performed
by or on behalf of such developers for the sompletion of thie Improveménts'th the Association Property.
"H., | . "-\. |I

The Association Property shali-tiofbe mortgaged orhnconveya,d by the Association without (i) the
approval of at least two-thirds (66.67%) of the Mernbers, and (i ’oqq‘.bllpfahbq\ﬂ’t}l and satisfaction of the applicable
provisions of the Planned Community Act (if any}, including ihe dffinpative-approval of any other percentage of
Members or of votes attributable to the Members (dr each class of Mesmbers) than the percentage specified herein
as may be prescribed by the Planned Community Act™ All rights of the' mortgageg shall be subordinate to the rights
of the Association and its Members. Easements granted-pr periitted in the Assgtiation Property and as fong as the
land area of the Association Property is not materially, reduced.’ conveyanées for the purpose of eliminating
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. -£néroachments or making minor necessary boundary adjustments shall not be considered to be a conveyance of
. ." such Association Property and shall not require the approval or consent of the Members or any other party or
J ; Person-%;mg.pt if applicable, the approval of the planning director of the County.

. \ i

; s : ~, In consideration of the benefits accruing to the Association and to the Members under this
; Declaration and in consideration of the covenants and agreements of the Declarant hereunder, the Association
! hereby agrees to accept title to any property, or to any interest in property, now or hereafier conveyed to it pursuant
' to tlie term§ dnd conditions of this Declaration. Upon the due recording of a deed, easement, lease or other
\ , insrrumer;{for memorandum of conveyance to the Association filed in the Public Records, title or such other interest

' | inr property conveyed will vest in and to the Association without the necessity of any further act, deed or approval
.'H of any l]a‘k:rson, including the grantor, lessor and/or Association.
". . -\-f-'l-I x .
; LL “Rules and Regulations. The Association shall be entitled to adopt and enforce reasonable rules and
regulations related tp the use and operation of the Association Property. All users of the Association Property shall be
b

", _Stibject to comply with such rules and regulations, provided any such rules and regulations are not applied or enforced in a
discrin}i}latory manings., Enforcement of such rules and regulations can include the right to prohibit use, deny access to
facilit‘es, and suspend va‘t_ing rights of Members for material violations. The rules and regulations so promulgated shall,
in ali respects, pé'éonsisteﬁi._t with the provisions of the Association Documents.

L g | ARTICLE 5

. _ASSOCIATION MEMBERSHIP AND GOVERNANCE
R
A J.f'Membership. Every Owner, including Declarant, of a Lot or a Living Unit will be a Member of the

Association” Ownership of a-Cot oraLiving Unit wilt be the sole qualification for such membership. If fee title to a Lot

ot Living Uit is transf¢rred or otherwiss,conveyed, the membership in the Association which is appurtenant thereto will

automatically. pass to guch transferee, notwithstanding any failure of the transferor to endorse to his transferce any
certificates or tther e“{idénces of sucl.membership. The foregoing is not intended to include any Persons who hold an
interest merely at.securiiy for the perflérmanbe of an obligation, and the giving of a security interest will not terminate or
otherwise affect an'Owder's merqi)ers_hip in the Assg'éiatid“ﬁ-.x

B. Voting lllights. .Thq-'.Associat%on will have two {2) types of voting memberships which are as follows:

: [ L Pl ) - .
1. “Clasg A Meribers” will be Owners (Including Declarant) of Lots and Living Units. A Class A
Member will be entitled to one (1) vote fcr each Lot o Living Unit owned.
" ' |
. .-" ! 1 N . —
2. “Class B Me;r_l_t)er_g‘,’.ﬁhall be Declarant o jts designated assign. The Class B Member will be entitled
to two times the total number of votes of the Class A*Membgers, plus bne (1) vote until the Turnover Date. Thereafter,

Declarant will exercise votes only aﬁ.m-iis Class A Mégnbelc'rships. K

Only those Members in good standinfs and eligible tp viote pursuant to the Bylaws shall be entitled to cast
any vote required or permitted hereundet, and only the votes of Men\bers in g'pod standing and eligible to vote shall be
considered in any calculation of votes or any required percéntage thereof. On the Turnover Date, Class A Mémbers,
including Declarant, shall assume control ¢f the Associatiog' and elect th‘e@pa‘r'd. e :

. ' s ] 1
C. Voting By Multiple Owners. Whe any Lot or Liviné Unit of a Class A Member is owried in the name of
two or more persons, other than husband and wife (either of whose.yote will,bind, both}, by an entity, or in any other
manner of joint or common ownership, the vote for such Lot or Livirng Uhits will be-ekercised as such co-Owners
determine among themselves and advise the Secretary of the Association in mitiﬁgﬁprior to any meeting; or the vote will
be exercised by such co-Owner, or his duly appointed proxy, as will be désignated tn a writing by all co-Owners filed in
the Public Records, a copy of which will be delivered to 't,]:e Secretary of the Assogiation and will remain effective for all
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¥ . ~mieetings until revoked by the co-Owners in a similar writing or until such designation terminates pursuant to the terms of
P " such writing.
! AN
K K ,» D. " Association Governance by Board. The Board shall consist of three (3) or five (5) members who will
' . govert the Association. Initially, prior to the Turnover Date, the Board will consist of three (3) members appointed by the
Decigrant, and'following the Turnover Date, the Board will consist of five (5) members elected as provided in the Bylaws.
I N -
. I _ ! E;;'F Meetings and Membership Voting. Except as otherwise provided in this Declaration, rules and
| ' procedures of the Association, including, but not limited to, conducting elections, meetings (both regular and special), and

-’

: . for casting of votes by Members, and the number thereof required for quorums and approval or ratification, shall be as set
“ . . forth in the Bylaws.
\ RO roo
" | i
"H._. . 1 ) - ARTICLE 6 .
“‘-x o ‘ I ASSESSMENTS AND OPERATING EXPENSES:
. ¢ '

S A Affifmative Covenant to Pay Operating Expenses. In order to: (i) fulfill the terms, provisions, covenants
and conditions contained {jn the Association Documents; and (ii) maintain, operate and preserve the Association Property
for the welfareand benefit.of the Members and their family members, guests, invitees and lessees, there is hereby
imposed upori each Lot and Living Unit and Residential Owner (with the exception of Declarant during the Deficit
Funding Period) the afﬁrmla'ative covenant and obligation to pay to the Association (in the manner herein set forth) all
Assgssments, including, bt not limited to, the Base Assessments, Special Assessments, Individual Expense Assessments,
and Wprkillng Capital Contributions, Each Residential Owner (except, if applicable, Declarant) by acceptance of a deed or
other iris&fu;né'nt of conveyange-ef g Living Unit or Lot from Declarant, whether or not it shall be so expressed in such
deed or insirument, shz_z-il be‘obligated-and agrees to pay to the Association all Assessments for Operating Expenses in
accordance'with the gr'ovi&ions of the A%qociation Documents.

B. Esgjpliéhmem of f,ié'qls. Auny and all Assessments made by the Association in accordancée with the
Association Doc'mjﬂ, ntd with Interest.thereon and costs-of collection (including, but not limited to, Legal Fees), are
declared to be a chargejand continuing lien upon egch Lofﬁ-qd Living Unit against which each such Assessment is made.
Each Assessment against a Lot 'or Living Unjt (together with [nterest thereon and costs of collection) shall be the personal
obligation of the Residential Ownef thereof, Saif lien skall be-effective only from and after the date a written,
acknowledged statement.of the"ﬂga'ard setting firh the amount due to the Association as of the date the statement is
signed, is recorded in the Bublic Records. Ugon full payment of all sums secured by that lien, the party making payment
shall be entitled to a satisfadtion of the statemgnt of liet; in recordable form. Where an Institutional Mortgagee obtains
title to a Living Unit or Lot as'a result gﬁi"oregﬂosure of its first.mortgage or deed in lieu of foreclosure, such Institutional
Morigagee shall not be liable for tfie Share ofAssessments pertdining to'such Living Unit or Lot that became due prior to
the acquisition of title by such Mortgagee as a result of the foréclosure or deed in lieu thereof, unless the Assessment is

secured by a claim of lien for Assessménts recorded prior-to, the recarding of the applicable mortgage.
1 '-.\"-' . " I '

C. Amount of Base Assessment. The total anticipated Orjerating Expenses for each calendar year shall be .
set forth in the budget (“Budget™) prepared by the'Board aj, required under thie Agsociation Documents. The total

anticipated Operating Expenses (other than those Operating Expenses which are p?bgerly the subject of a Special
Assessment) shall be apportioned equally among the Lots and LivingUnits by dividing the total anticipated Operating
Expenses as reflected by the Budget, by the totil<tursbet of Lots and Civing Units, with the quotient thus arrived at being
the “Base Assessment”. Provided, however, the firit Budget and all stfbls'eﬁt:qnt'ﬂydgéts prepared during the Deficit
Funding Period referred to below, shall be based upon a projectjon of thg total '@per_ating Expenses at full build-out of the
Project and the Base Assessment shall be determined by dividing the amount of the total anticipated Operating Expenses
at full build-out by a number equal to 75% of the Tota} Planned Units. On any Bugdget, the Board shall have the right to
make adjustments to the amount of the total Operating Eagpensés anticipated at fuil build-out of the Project or any
component thereof, from the amounts reflected on the preWQEs_-Budget (subject.io the ratification of the Budget as
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~prévided below). Such adjustments shall be made based on the Board’s reasonable determination of actual or potential
s ." increases or decreases in the costs associated with the services and materials covered in the Budget. Accordingly, the
i ;  amourit 6f the Base Assessment may vary from year to year during the Deficit Funding Period, as long as the Base
' F Assestment.s calculated according to the formula described in the previous sentence and the applicable Budget is ratified
as projided below.

. - Within 30 days after adoption of a Budget, the Board shall provide to all Residential Owners, a summary
! ! of thie Budget™and a notice of the meeting to consider ratification of the Budget, such meeting to be held not less than 10
\ . nor more than 60 days after mailing of the summary and notice. There shall be no requirement that a quorum be present
' ' at the meeting. The Budget is ratified unless at that meeting, ninety percent (90%) or more of the Residential Owners
L Lfeject fIthe Budget. If the Budget is rejected, the Budget last ratified by the Residential Owners or in effect for the

e preceﬂing’ﬁsc@l year of the Association, shall be continued until such time as the Residential Owners ratify a subsequent

° Budget adopted by the Board.
. __f' i 1

. D. Special Assessment. “Special Assessments” include, in addition to other Assessments designated as
Speciat Assessments-~in the Association Documents, those Assessments which are levied for capital improvements which
include the costs of consiructing or acquiring Improvements on or for the Association Property or the costs of
reconstructing p'r"replacinb_ such Improvements. Special Assessments shall be in addition to, and are not part of, any
“Base Assessment”. Any such Special Assessments assessed against Lots and Living Units shall be paid by the
Residential Gwners in addi‘ion to any other Assessments. Special Assessments shall be assessed in the same manner as
theé:Base Agsessiment. Special Assessments shall be paid in such instaltments or in a tump sum as the Board shall, from
time'tp timk, defermine. In' any fiscal year of the Association after the Turnover Date, the levying of any Special
Assessmerit ghéll require the affirmative assent of at least two-thirds {2/3) of the votes held by each class of Members
representedin person ot by £ioxy af wmeeting called and held in accordance with the Bylaws. Except as set forth in
subparagraph 2 below,/in any fiscal year.of the Association prior to the Turnover Date, the levying of any Special
Assessment which exceeds five percent (5%) of the budgeted Operating Expenses of the Association for that fiscal year,
shall require th_g affigmafive assent-of.at Ieéslt two-thirds (2/3) of all votes held by each class of Members represented in
person or by proxy a; a Ineeting c_éllctlﬂ and leld in accordance with the Bylaws. Any Special Assessment levied priot to
the Turnover Date'nt’an jamount eéqual to 5% or less of the“hu:geted Operating Expenses of the Association for a fiscal
year may be levied by the Board without the rapprdval or corisent of the Residential Owners or any other party,

E. Individual Expenss Assessmients, Indi#idual Expense Assessments include any Assessinent levied
against a Residential Owrier as aYesult of suth Residential Owner’s use, maintenance, or treatment of the Association
Property or such Residential Owner’s failure to comply, with the, Association Documents, including, but not limited to,
non-compliance of Living Units and any gther,Improveinents or pessqnal property contained therein with the standards set
forth in the Association Documeiés, Flie amgunt of the.Indi-vfidI&ihl Expense Assessment(s) shall be equal to the amount of
any additional costs and expenses incurred by Declarant or the;Association as a result of such Residential Owner's failure
or refusal to comply with the Associatieh-Documents. The Individual Exp'e_nse Assessment and any late charges relating
thereto shall be assessed and collected and enforced in‘the sarhe mal'mér as any other Assessments hereunder as provided
herein. Individual Expense Assessments shall be irf addition to and Inoipant of any other Assessment. For the purposes of
this Section, the term “Residential Ownér” shall also mean,any such,R Isiden(,iia_l Owner’s family members, guests, or
lessees, and such lessee’s family members; or gueats. b ron '

; | e ¥ ﬂ""'«__ :
. ! N “ 1 .
F. Deficit Funding Petiod. Decfarant covenants and agrEs'I:s with.the Assgciation and the Residential Owners
that for the period (“Deficit Funding Period”) commencing with the daie.of recerdation of this Declaration and ending
upon the sooner to occur of the following: (i) the date upon which 267 Living-Uniis-liave become certified for occupancy
by the applicable Governmental Authorities, or (ii) the date that.-'ris four (4) ycar§ after the date this Declaration is
originally recorded in the Public Records, that (a) the Base Assessment will be det_érmined by spreading the total
anticipated Operating Expenses projected at full build-oyt of thig Project as set forth in the Budget, by a 'umber equal to

75% of the Total Planned Units (296); and (b) Declarant 'W!ll pdy the “Deficit,” b'éing the difference, if eny, between the
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! ,"bperalmg Expenses incurred by the Association during the Deficit Funding Period, and the Assessments paid by other
: " Resideptial Owners. During the Deficit Funding Period, Declarant shall not be obligated to pay any Assessments with
~ respect to any Lots or Living Units owned by Declarant. Declarant hereby reserves the right to extend the Deficit Funding
. _f Period o a date ending not later than the Turnover Date at Declarant’s sole election by providing written notice to the
[ N Association ofisuch election at least thirty (30) days prior to the expiration of the current Deficit Funding Period. After
the Deficit Fundmg Period terminates, Declarant shall pay Base Assessments for any Lots or Living Units owned by
| ' Declarant at a-rate equal to ten percent (10%) of the full amount of the applicable Base Assessments charged for Lots or
' meg Un-ns that are not owned by Declarant,

] bt : N Declarant’s obligation to fund the Deficit during the Deficit Funding Period as set forth above is hereby
i ", — sdeclax;_ed tobe a charge and continuing lien upon each Lot and Living Unit owned by Declarant. Said lien shall be
effective nonly‘from and after the time of the recordation in the Public Records of a written, acknowledged statement by
the Assodiation séiting forth the amount due to the Association as of the date the statement is signed. Upon full payment .
. of'all sums secured'by that lien, Declarant shall be entitled to a satisfaction of the statement of lien in recordable form.
: Nothw'iﬁhstandmg the foregoing, Builder shall pay thirty percent (30%) of the regular assessment for each
Lot .}hat it curren&ly owns! -.LBullder shall be exempt from the payment of Working Capital Contributions.

' G. . Workin Ca ital Contrtbution. The first Residential Owner who purchases a Living Unit from Declarant
or' a builder who nonstructg the Living Unit, shall pay to the Association at the time title is conveyed to such Residential
Owner a “}Vorkmg Capital' ‘Contribution”. The Working Capital Contribution shall be an amount equal to a two-month
share'of the Base Assessmgent. The purpose of the Working Capital Contribution is to insure that the Association will
have cast ayallable for initial stavt up expenses mcludmg, but not limited to Operating Expenses, to meet unforeseen
expenditurés or to acquire add:uonal eguipment and services deemed necessary or desirable by the Board. Working
Capital Coﬂ'trnbuuonsxare Aot advance payments of Base Assessments and shall have no effect on future Base
Assessments:. Working Capital Conx{lbutmns are payable only by the first Residential Owner and any Residential Owner
who is not the farst plchhaser ofa uv@ng Uhit, but buys the Living Unit from another Residential Owner shall have no
obligation to pay ;\}J’or ing Caprtal Gontnbuuon ;_,- -,

H. Collection of A'sscs.,ments f any Resndemlal Owner shall fail to pay any Assessment {or installment
thereof) charged to such: Remdentlal Owner withic thirty-(30) days after the same becomes due, then the Association shall
have any and all of the fdllowmg_:emedles to thierextent permitted by law, which remedies are cumulative and which
remedies are not in lieu of,. but are in addmon to, all other Iremedlles available to the Association:

1. To accera_rate the entire amount oﬁany As,,essments levied on the applicable Living Unit or Lot for
the remainder of the calend&w.yeaz.mtwnh'standmg any p.v;ovismns fqr the payment thereof in installments.

2. To advance on behalf .of the Res:dentlal 'Owner(s) in default funds to accomplish the needs of the
Association up to and including the &l amount far which' such Residential Owner(s) is liable to the Association. The
amount of any funds so advanced, together with ‘Tnisefest &nd alq costs of collection thereof (including, but not limited
to, Legal Fees), may be collected: by the Apsoctatmn and such| adva;nce by the Association shall not waive the .
Residential Owner’s default. . ! . ' -

. ! [ T,

3. To file an action in equity to .foreclose its lien ht afiy uIne aﬁer the effective date thereof. The lien
may be foreclosed by an action in the naine of the Association if,like manner as:a foreclosure of a mortgage on real
property under power of sale under Article ZA ST-Chapter 45 of l]je _,,Nonﬁ' ‘Carolina General Statutes, or as otherwise
provided in the Planned Community Act. ' . T, el

" ., -
[}

4. o file an action at law to colleét said Assessmcnt plus [ntere_lst and Legal Fees, without waiving any
lien rights or rights of foreclosure in the Assoc1at1hn
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’.-' o= 5. To charge Interest on such Assessment from the date it becomes due, as well as a late charge of
; . Twenty-Five Dollars ($25.00) by the Association to defray additional collection costs.
; : L
R i ‘1. Collection by Declarant. If for any reason the Association shall fail to collect the Assessments, then prior
' . to the Turnover Date, Declarant shall have the right (but not the obligation): (i) to advance such sums s the Association
! N could:have advanced as set forth above; and (ii) to collect such Assessments (and if applicable, any such sums advanced

I ; by Declarant); ising the remedies available to the Association against a Residential Owner as set forth above, all of which
' remedies gre hereby declared to be available to Declarant.
h _,' A Payments by Declarant and Institutional Mortgagees. Declarant and any Institutional Mortgagees shall
" %, shave the 1;i_§hl, but not the obligation, jointly or singly, and at their sole option, to pay any of the Assessments which are in
. = default ajid which may or have become a charge against any Living Units or Lots. Declarant and any Institutional
Mortgagees shall-glso have the right, but not the obligation, jointly or singly, and, at their sole option, to pay insurance
prémiums or fidelity bond premiums or other required items of Operating Expenses on behalf of the Association when
"~ ~Overdue’and whendapses in policies or services may occur. Declarant and any Institutional Mortgagees paying overdue
Operating Expensés Tnebehalf of the Association will be entitled to immediate reimbursement from the Association plus
Interést and any gosts of gollection. The Association shall execute an instrument in recordable form evidencing the
Association’s gbligation to make such immediate reimbursement and deliver the original of such instrument to each party
who is so entitled o reimbursement.

n

. K R'ental and Receiver. Ifa Residential Owner remains in possession of his Living Unit or Lot and the
clair.of lién ofthe Association against his Living Unit or Lot is foreclosed, the court, in its discretion, may require the
Residettial Qwner to pav'a reasapable rental for the Lot or Living Unit, and the Association is entitled to the appointment
of a receiver to collect the refit. .,
! L n

L. . Assignment of Claim and-Lien Rights. The Assaciation, acting through its Board, shall have the right to
assign its claifh, and lfen."rights for thé recovery of any unpaid Assessments and any other monies owed to the Association,
to any third party. I . II | - -
B I A S
M. Certificate of Péymg'nt. Within teh (10) day after written request by any Residential Owner or any
[nstitutional Mortgagee, the Associdtion shalll proyvide the requesting party a written certificate as to whether or not the
Residential Owner of the. Living (;flit or Lot.'ig i defawit iith respect to the payment of Assessments or with respect to
compliance with the terms and provisions of this Declaration. Any person or entity who relies on such certificate in
purchasing or in making a mortgage loan gr'lc'ulmbcring 'r.;mﬂr Living Unit or Lot shall be protected thereby.

N. Application of F‘@:mm’ts. Any payments méde-to the Association by any Residential Owner shall first be
applied towards any sums advanced and paijd by the Associatign for taxes and payment on account of superior mottgages,
liens or encumbrances which may havq"bEérl advanced by the Association in order to preserve and protect its lien, next
toward reasonable attorneys’ fees incusred by the A_s’éaqi:—it.i,dir'incid?nt'al to the collection of Assessments and other

. moneys owed to the Association by theResidential Ownes and/or fgr tq-ne enf’?rcemem of its lien; next towards Interest on
any Assessments or other moneys due to the Assogiation, s provided Rerein, and next towards any unpaid Assessments
owed to the Association, in the inverse order that such Assﬁ.ssments Iiveiaq due .

' ! B " L
0. Assessment Payments. The Basg Ag;t_:;sments shail b payable in advance in monthly, quarterly, annual

or semi-annual installments with the due dates being established by, the Board, ", ;
. 1 b T

P Liability of Residential Owners for Endividual Assessmehits. B);'the acceptance of a deed or other
instrument of conveyance of a Living Unit or Lot in the Projeci, each Résidential (:;!wner thereof acknowledges that the
Residential Owners are jointly and severally liable for their owy Base Assessmentand their applicable portion of any
Special Assessments as well as for all Individual Expense* Asse$sments and Prodiict Area Assessments for which they are
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¥ . “Lable (with the exception of Declarant so long as Declarant pays the Deficit). Such Residential Owners further recognize
s * and cavenant that they are jointly and severally liable with all Residential Owners (except for Declarant during the Deficit
! £ Funding Period) for the payment of Operating Expenses. Each Residential Owner, recognizes and agrees that if other

K K Residéntial Owners fail or refuse to pay their Assessments or any portion thereof, then the remaining Residential Owners
h . may bé responsible for increased Base Assessments or a Special Assessment or other Assessments levied as a result of
such nonpayment. Any such increased Base Assessment or Special Assessment or other Assessment can and may be

I ' enforced by the Association and Declarant in the same manner as all other Assessments in accordance with the

' Asgociatign Documents,

. 1 ..f' SQ Operating Expenses. The Assessments for Operating Expenses are payable by each Residential Owner to
% ., o the ﬁssoc_:,j;;tion notwithstanding the fact that Declarant may not have yet conveyed title to the Association Property to the
I"& " Association." Qperating Expenses shall include the cost of all items or expenses benefiting the Association, the Project .

-

La.ri'd, the Project; the Lots and Living Units, and the Residential Owners, as determined to be an appropriate item of
. Oi)eratipg Expense! by the Board. Operating Expenses include, but are not limited to, the following expenses, costs, fees
"= =and chgrges: ]

_: L Ta;'cgs. Any and all taxes levied or assessed at any and all times by any and all taxing authorities
. “against the-Associatton Property and against any and all personal property and Improvements, which are now or
& B P property P

i which hereafier may be placed thereon, including any interest, penalties and other charges which may accrue thereon.

- 2_;.' UtiligxI Charges. All charges levied for utilities providing services for the Association Property
"-.whelhp'r supplied by 4 private or public firm, including (but not limited to) all charges for water, gas, electricity,
félt_:phpne,}&ewer and:any other type of utility or any other type of service charge.
T3, lngluran,ej.f"l-'h‘b'-n-remiums on any policy or policies of insurance required to be maintained by the
Association under:this Declaration and the premiums on any policy or policies the Association determines to maintain
even if hot required to be maintained'by the specific terms of this Declaration.

, ] A .

.“-,4. \lDe truction of Buildirtgs or Improvements on the_Association Property. Any sums necessary to
repair or replace, donstruct jor reconstryct darxiges vaused by the destruction of any building upon the Association
Property by fire, windstormi, flood or other c;i'sualty'b:'z\gardless of whether or not the same is covered in whole or in
part by insurance shall be {Operating Exi::nseis. In the event insurance money shall be payable, such insurance money
shall be paid to the“Associatién who shlall._g'pen aai'ialccount with a banking institution doing business in the State of
North Carolina, for the purpse of providing a fund for the tepair and reconstruction of the damage and the procedures
for disbursement of arty such insurancé ilfoceeds or fi}nds shall be in accordance with the applicable and/or additional
provisions of the Plann Community Aci (if any)! The Assprigtion shall pay into such account, either in addition to
the insurance proceeds or in-the.event thiere are no insurasce proeeeds, such sums as may be necessary so that the
funds on deposit will equal the costs of repair and réconstriiction of the damage or destruction. The sums necessary to
pay for the damage or destruction as-terein contemplfated shall he considered Qperating Expenses but shall be raised
by the Association under the provisions for Special. Asséssments,and subject to the limitations therein set forth with
respect to Special Assessments. The Associafion agrees that kt will cémmence the Special Assessments process to
provide the funds for the cost of retonstruction or co'tgslruction'. within ginety (90) days from the date the destruction
takes place and shall go forward ﬁri_th all deliberate speed o ‘that (}ie Gopstruction or reconstruction, repair or
replacement, shall be completed within'a reascnable périod of tih}'e from Jthe date. of damage.

" ] 1 .

5. Maintenance, Repair and"Reigl_g.gﬁems. All expenses necessaiy to keep and maintain, repair and
replace any and all buildings, other Improvemgnts, personal wlopél:.iﬁr‘ang furnityre, fixtures and equipment upon the
Association Property, including landscaping, laiwn and sprir;kler"'sen;ice, iti-a manner consistent with the standards and
requirements in the Association Documents and"in complignce with the requitgments and regulations of all applicable
Governmental Authorities having jurisdiction ovex the Project. !
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‘¢ o 6. Additicnal or Offsite Maintenance. The expenses of any additional maintenance that the Board elects
i . to provide in order to enhance the overall appearance of the Project for or on any property or Improvements located
! K within "gr outside of the Project, if permitted by the owner of such property or the Governmental Authotity responsible
N for'-lmainmining same,
| N ,' 7 Indemnification. The costs of fulfilling the covenant of indemnification in Section G of Article 15.

. .-8. Administrative and Qperational Expenses. The costs of administration of the Association including,
' but not,,-fimited to, any secretaries, bookkeepers and other employees, and the costs of retaining a management
' ' ~‘compsny, as necessary to carry out the obligations and covenants of the Agsociation.

. : : 9. Compliance with Laws. The cost and expense of the Association’s compliance with all applicable
\ \“‘u___.f lays, .statutes, ordinances and regulations of any Governmental Authority, including, without limitation, any
p reguldtions™ regarding zoning requirements, setback requirements, drainage requirements, sanitary conditions,
e .nvironmental conditions, and fire hazards. '
4 I ] 1

T s 10/ Non-Payment of Base Assessments. Funds needed for Operating Expenses due to the failure or
refusal of Resideiitial Owners to pay the Assessments levied. Provided, however, that any Assessment for any such
suins so needed to mb#e up a deficiency due to the failure of Residential Owners to pay a Special Assessment shall,

- itself, be de¢méd to be'a Special Assessment.

; . 117 Costs of Reserves. The funds necessary to establish an adequate reserve fund (“Reserve™) for
‘-periodic_-'maintenance, repair, and replacement of the Association Property and the facilities and tmprovements
ihgreupbn ir}-'amounts_-'determined sufficient and appropriate by the Board from time to time. Ressrves shall be
depagsited in a separate account to provide such funds and reserves. The monies collected by the Association on
account .of Reserves, shall %8 find, shall remain the exclusive propetty of the Association and no Residential Owner

shall ha\:.l'e any interdst, claim or rig'hkto such Reserves.

.. 12. Miscellaneous Expené‘gs. The cost of all items or costs or expenses pertaining to or for the benefit of
the Associﬁmjon, the Associatiog Property, the Lots, the Living Units, the Project, or any part thereof, not herein
specifically e'np% rdted and whichs determined to ke an appropriate item of Operating Expense by the Board shall
be an Operating xpiense. Co! ! oo

13. Legil Action a'g. ainst E'!zecla?:nnl. Lega:rlm expenses incurred by the Association to begin legal
proceedings against Declarant shall be degmied anyOperating Expense, which is properly the subject of a Special
Assessment and not thie subjes{ of a reguta: Base Asseésmenii.

i SN 1 |
. .o ARTICLE 7

“.. .INSURANCE ANI>CONDEMNATION

The Associatien shall purchaqe_aﬁd maintain "r_he I&‘o]lowing ﬁ‘llsurance coverage subject to the following
provisions, and the cost of the premiums therefore shat be'a pert of tﬁé-IOperqting Expenses: !
' P |

A. Casualty Insurance. Prc;perty and o'ésualty-.insurance ndming Declarant as an additional named insured
for so long as Declarant owns any portion 9f the Project Larid, in an dmaunt e'qwal\&o the then full replacement cost,

exclusive of land, foundation, excavation and otheritems nérmally excluted ffom sich coverage, of all Improvements and
personal property which is owned, or to be owsed, f;y the Association and now or heréafler located upon the Association
Property, which insurance shall afford protectior agaiast such risks, if ai:ny, as shall customarily be covered with respect to
areas similar to the Association Property in developments similar trthe Pfojeat irf congiruction, location and use. 1T
insurance proceeds are payable to the Association asa result of casualty and the Association is obligated or elects to repair
or reconstruct the Improvements damaged or destroyed by such casualty, such insurance money shall be paid to the
Association who shall open an account with a banking imstitution doing Business in:the State of North Carolina, for the

purpose of providing a fund for the repair and reconstructign of the damage. i/
' . 4
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! S~ B Public Liability insurance. A comprehensive policy of public liability insurance naming Declarant as an
s * additional named insured until Declarant’s ownership of any portion of the Project Land ceases, insuring against any and

all claips c')':.,_demands made by any person or persons whomsoever for injuries received in connection with, or arising

) . from, tlie operation, maintenance and use of the Association Property and any Improvements located thereon, and for any
h N other ridks insured against by such policies with limits of not less than One Million Dollars ($1,000,000) for damages
incurred or claimed by any one person for any one occurrence; not less than One Million Dollars ($1,000,000) for

I ' damages incureed or claimed for any one occurrence; and for not less than Fifty Thousand Dollars ($50,000) property

' damége pe; occurrence with no separate limits stated for the number of claims.

. i ..*' £ Fidelity Coverage. Adequate fidelity coverage to protect against dishonest acts of the officers and
B *.,__semployees,of the Association and the Directors and all other who handle and are responsible for handling funds of the
"-h ™ Associatign shiall be maintained in the form of fidelity bonds, which requirements shall be reasonably determined by the
Board. .
. __" A 1
Ry _E“i. _(Mjm. Such other forms of insurance and in such coverage amounts as the Association shall
determine to be required-or beneficial for the protection or preservation of the Association Property and any

imprl_(_b\fremcnts now or her}.‘gﬂer located thereon or in the best interests of the Association.
" l-l " 1

: E. Cagcellation or Modification. All insurance policies purchased by the Association shall provide that they
may not be cinceled (including for nonpayment of premiums) or substantially modified without at least ten (10) days
priok.writters notice to the Association,

n, .

"

.’ i . Condempation, Ja.the cvent the Association receives any award or payment arising from the taking of
any Associaiion Property owiied in feé-or any part thereof as a result of the exercise of the right of condemnation or
eminent donain, the nei proceeds thereof'shall first be applied to the restoration of such taken areas and Improvements
thereon to the-extent déemed advisable by the Association and the remaining balance thereof, if any, shall be allocated or
applied as dete}mined] b}ln'the Board” 'E-I -

G. Pl;F;ned Commuéi'gy Act. The insu;énce niajntained by the Association and the application, allocation or
distribution of the proceeds thereof shall be sUbject’to Section "47F-113 of the Planned Community Act and any other
applicable terms and provisions of thie Planncl Community Acts

4 v . e :

e
s P x

. 1 ¥
¥ ARTICLE 8
, A EAS%MEMTS

. a— .

A. Recognition of Ef“xistil"g'Easen{ents. Each Ré‘s‘i@éntial deer, by acceptance of a deed or other instrument
of conveyance, recognizes and consents to the casements reserved and/or gzanted with respect to the Project Land under

this Declaration. r . -
. ..-'H._ N ..l-l . .I
' s

|
B. Reservation and Establishments of Easeménts. In aédi jon tollthe easements set forth and specifically .
granted and referred to in other provisions,of this Declaration, this Declaration hereby creates and establishes the
following perpetual easements over and acfoss the Project Ij.'and as co:\reﬁagtg ruaning with the Project Land for the benefit
of the Residential Qwners, the Association, Dgclarépt, and-other Perscins as he;einaﬂér_speciﬁcd for the following
purposes: el . . )
I - l-’ I..- \"'-\. ", :
. Easements for Utilities. There I'is hereby reserved for the *b__eﬁ"'eﬁf' of Declarant, the Association, and
their respective successors and assigns, the alieniable, transferable, zind perpetual right and easement, as well as the
power to grant and accept easements to and front,any Governmental Authority or private utility company or other
Person, upon, over, under, and across all of the AssdiciationProperty in accordance with this Declaration; as shown on
the Site Plan or a Final Plat; and other such easemerﬁ..greaé reci_téd in any _Sirupplement for the purpose of installing,
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. .- .+ replacing, repairing, maintaining, and using master television antenna and/or cable systems, security and similar
N N systems, and all utilities, including, but not limited to, the Project Drainage System, and electrical, gas, telephone,
i ; water; and sewer lines. Such easements may be granted or accepted by Declarant, its successors or assigns, or by the
' ; Béard, provided, however, that for as long as the Declarant owns any of the Project Land primarily for the purpose of
; N development and sale, the Board must obtain the written approval of Declarant prior to granting anc accepting any
! : such easert:ents. To the extent practical, in Declarant's sole discretion, all utility lines and facilities serving the Project

] and located therein will be located underground. By virtue of any such easement and facilities, it w1l be expressly
' permissible for the providing utility company or other supplier or Person, with respect to the portion of the Project
' ' - Land/so encumbered, to erect and maintain pipes, lines, manholes, pumps, and other necessary equipment and

. ' - facilities, to cut and remove any trees, bushes, or shrubbery, to grade, excavate, or fill, or to take any other similar

'-_‘ N aclti'on reasonable necessary to provide economical and safe installation, maintenance, repair, replacement, and use of
- such Iﬁt‘l‘li&i§s and systems.

e N ' Z: Easement for Encroachment. If (i) any Improvements which are constructed as Association Property
n .~ or upon Association Property, or (ii) any Improvements which are specifically constructed upon a Lot (subject to the
= = limitation des;iril)e below), encroach upon a Lot because of the placement, construction, reconstruction, repair,
mgvement, settling ar shifting of such Improvements, and such Improvements have been constructed, reconstructed or
repaired in -accordanize with the provisions of this Declaration, an easement for the encroachment and for its
. maintenande shail exigt so long as the encroachment remains, provided, however, that in no event shall such an
easement exis{ for willful encroachments. This easement shall only apply to Improvements upon a Lot which
. constitute completed building Improvements which do not encroach more than three (3) feet into or upon an adjacent
"L,ot, andl sha!l not incl_m':de fences, walls, patios, antennas, driveways, walkways, sign, mailboxes, pools, tennis courts,
tandscaping or other: structures or Improvements which are not a completed building Improvement. If any Lot
ImpFovertient of the, type.deseribed in the foregoing sentence encroaches upon the Association Property as a result of
construil:tion, reco;xéﬁgétion, repair, shifting, settlement or movement of the subject Lot Improvements, and such
[mprovements haye been constructed; reconstructed or repaired in accordance with the provisions of this Declaration,
an easement for ﬁle eéncroachment and for its maintenance shall exist so long as the encroachment remains, provided,
however, tﬁa.tl in o zvent shali suéh an ¢asement exist for willful encroachments.

-

3. Eadement to Entér Uport Lots. _."f\n easoment or easements for ingress and egress in favor of
Declarant, the Compittee, the As'sociatii'n, inc¢luding the ‘Board or the designee of the Board, to enter upon the Lots
for the purposes of ipspecting afiy constrliction, propgsed construction of Improvements, or fulfilling its duties and
responsibilities of ownership, faintenante ard/or répair in gecordance with the Association Documents, including the
making of such repairs, maintenance or_,fg;constructionl as are necessary for the Association Property or any Living
Unit. “, . 'y, I

L ] 1

4. Easementhﬁvs_r Association Prope L. ‘An'géfserﬁéﬂ‘th of use and enjoyment in favor of all Residential
Owners, their family members, guests, invitees and lessces in arid to the Association Property which shall be
appurtenant to and shall pass with title.to every Lot and Living Unit, subject to the following:

i. the right of the Association'te suspenii the voting rights and rights to use the Association
. Property of any Residential Ownér (other thlxi'n the.Tight to use,the Residential Streets and the Project Drainage
System, which rights the Association, may not suspend) for any period dpLigg which Assessments against his Living

Unit or Lot remain unpaid; . ' b :

1 -
. . . v =
Y . ] L .

ii. the right of the ‘Assogiation ‘to grant pé?{nits, Iipenses Iii_lld easements over the Association
Property for utilities and other purposes reasonal#y necessary or ugeﬁu! for-the proper maintenance or operation of the

Project; ' PR W, et
. . Foo L .
iii. all provisions set forth in the Assgciation [Z)ocumeritf, including the easements granted and
reserved in this Declaration, "w-. ' ; '
. . . ;
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fr. K g iv. Declarant's right to add Additional Land to this Declaration and the rights to grant easements
: for the benefit of any such Additional Land added to this Declaration.
! f'; ' .‘“*... v. All existing easements of record.
' . ' % 3. Project Drainage Easement. An easement is hereby established over, under, across and upon all

poitions of the Project Land for the benefit of the Project Land (the “Project Drainage Easement™). The Project

I . Drainage Edsement shall be for the purpose of installing, constructing, maintaining, using, operating, repairing and
\ ieplacing so much of the Project Drainage System as may be within the burdened property as may be required to

| . provide storm water contro! for the benefited property in accordance with the approved development plans for the

. i # Projéct Drainage System. The location of the Project Drainage Easement on the Project Land shall be as reflected on
% ™. _+ theFinal Plat of the applicable property. The Project Drainage Easement also includes reasonable rights to enter upon
'-._k - thé Prpjeci-Land in order to access the locations, facilities, and installations of the Project Drainage System thereon,
- and the right tc.cut any trees, bushes or shrubbery, make any gradings of the soil or take any other similar action that .
\“-x , Declarant, the Aissociation, or any applicable Governmental Authority having jurisdiction over the Project Drainage

- = Sys_tém, deems,-"reasonably necessary or appropriate, as provided in this Declaration and in. the County Agreement.

J 6. Pri:f"m.e Drainage Easements. The Private Drainage Easements affect specific portions of the Project
_ kand in whizfrportions, of the Project Drainage System are located. The Private Drainage Easements are shown on
' the Final P_'.i':fil and are héreby granted and dedicated in favor of the Association for the purpose of enabling the
. Association to perform its obligation to operate, maintain, repair, and replace the Project Drainage System. Pursuant
‘o the County Agreement, Declarant is granting (or shall grant) the County easement rights within the Private
Deainage Easements. The County shall have the same rights as the Association over, under and upon the portions of
the Project.Land subject to the Private Drainage Easements, for reasonable rights of access for persons and equipment
to monitor, construct, instail; Mdintain, alter, inspect, remove, relocate, replace, and repair the Stormwater Control
Measurgs and to m.f.':intain and corréq drainage or surface water runoff. Such rights expressly include the right of the
County to perforny the‘obligations of the Association if the Association fails to adequately operate, maintain, keep,
repair, repigt-ce an rqéonstruct ail-or any portion of the Project Drainage System.

I¢' and Development Easemen -An easement in favor of Declarant over, upon, across and under
the Project Land ds may be reasonably required i, connection with the development, construction, sale and
promotion, or leasing, of any Lok or Livijig Ugit within e Project or within any other property owned by Declarant,

provided that no such easemen shall be'located within or upon any Living Unit and shall not materially adversely
impair or diminish any Resi'qlg.pitial Ownel‘.'r}S‘tJSe or énjoyment of such Residential Owner’s Lot or Living Unit,

8. Maintenance Easements. " If any Livinj Unitlis located closer than five (5) feet from its Lot line or if
any utility lines or faciliE'; exclusively serfving a Li'v.'in'g Unit age located in whole or in part on an adjoining Lot, the
Residential Owner of said Living it shqﬂ havea pprpém:il.ﬁfcccs#qasement over the adjoining Lot to (i) repair,
maintain, perform, paint, or reconstruct his Living Uhit, ang (ii) to repair, maintain, replace, and inspect any utility
lines or facilities serving his Living £lzit. Within said casetnent area no fence or vegetation shall be located.”

Lots and Association Property for the installation, opesation, inspection, gnd maintenance of landscaping, a common
cable television system, a common spzinkler system, enfrance sign or feawures, or any other item for the common
enjoyment and benef t of the Residential Ownérs. No Residential Owper shall"damage, destroy, alter or otherwise
disrupt any of such items so installed. Edch Re§idential Owner sHall hold'the Assbciation and/or Declarant harmless
from the cost of repa ring or replacing any 6f.siich, jtéms which are damaged or destroyed the acts of such Residential
Owner, his family, h s guests or invitees. d A SE e,

' , e ! " LT
10. Landscape and Sign Easement. "._An easement for the preservation, installation, maintenance, repair,
and replacement of the Entrance Facilities, and any entry tonument, sign, laiydscaping, or other facilities located in
any portion of the Project Land shown on a Final Plat gs a landscape or $ign easement is reserved in favor of

Declarant and the Association over, upon, across and*under'such portion of gh'e Project Land. The Residential Owner

h S R "
9. Blanket Easement.' An easemem'ris'*!ai:rebif resefved in fayor Declarant and the Association over the .
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,"I o -7 of any Lot on which any landscape or sign easement is located, his or her family members, tenants, agents or
s e contractors shall not remove, harm or damage any landscaping, sighage, or other Improvements installed by Declarant

! or the ‘Association within said easement.

' " 11. Buffer Area Easement. An easement for the preservation and maintenance of the Buffer Areas
I E shown on & Final Plat is reserved in favor of Declarant and the Association over, upon, across and under the
] applicable portion of the Project Land on which any portion of a Buffer Area is located. The Residential Owner of
. gny Loron'which any portion of a Buffer Area is located, his or her family members, tenants, agents or contractors
; , . shall sot remove, harm, damage or alter, any landscaping installed by Declarant or the Association within said
] ' - easement, and shall not be permitted to install or construct any Improvements within said easement without the prior
| " wriiten approval of the Committee, and if applicable, the County and other Governing Authorities having jurisdiction

. M over tire Buffer Areas.
" o,
< ' 12, Declarant’s Easement to Inspect Lots and Living Units. A perpetual easement is hereby reserved in
4 .~ favoriof Declarant over and upon the Project Land for the purpose of allowing Declarant’s inspection of the structural
"= l'l.

"~ -~ portions of the Living Units and the grade and contour of the Lots. Declarant’s easement to perform such inspections
shalt be perpetuaite,the extent permitted by applicable law and not subject to the provisions of Section C below.

s .13, Additional Easements. Declarant {until the Turnover Date) and the Association, on their behalf and

' on behalf _c"f'all Residential Owners, each shall have the right to (i) grant additional easements over, upon, under

« and/or acyoss the Assocjation Property in favor of Declarant or any Person, entity, Governmental Authority or utility

~company, or tiodify, relocate, abandon or terminate existing easements benefiting or affecting the Project Land. In
E:Q-nneciion with the grant, moedification, relocation, abandonment or termination of any easement, Declarant reserves
the-right to-relocate roads, parking areas, utility lines, and other Improvements upon or serving the Project Land. So
long as thie foregoing will-hot ativersely interfere with the use of Living Units or Lots for dwelling purposes, no
consent,of any Resjdential Owner or,any mortgagee of any Lot or Living Unit shall be required or only the consent of
the Residential Owners and Institutiorial Mortgagees adversely affected shall be required. To the extent required, all
Residential Ownirs Hereby irre;:fcqlzably'appoint Declarant and/or the Association as their attorney-in-fact for the

'a

foregoing p"hrpos S. | ] '

1
-
|I T

C. As; nrI ents. T:i"le ezsement’ resem’fiad helréqnder may be assighed by Declarant or the Association in
whole or in part to any Egovemmenta}l Authority, q.r any duly licensed or franchised public utility, or any other dzsignee of
Declarant. The Residential Owiers hereby alithorize Deslarant and/or the Association to execute, on their beha fand
without further authorizafion, sugh'grants of gastinent or cther istruments as may from time to time be necessary to grant
easements over and upon the Project Land of portions ttllerFOf in'accordance with the provisions of this Declarat on.
. [ 1

Except as may-he expressly provided otlhell"wisg','_ﬂl'l' cagement rights reserved or granted to Declarant shall
terminate upon Declarant no longér dwning dny portior.or interest in the Project Land for sale in the ordinary course of
business. In addition, the easement rights granted or resétvedby Declarant hereunder are not to be construed as creating
an affirmative obligation to act on the phrt of Declarapt P

. ! -
- LI |

l.\.-.-" 1 1 i

.y . " . | []
. . ARTICLE9. | |
« MAINTENANCE ANDREPAIR —_
- . . . H'\.
A. By the Association. by | N o= :. -
hs bl []

e

- i - .

Association Property, Except as OIW{SC specifically/set fortir herein, the Association shall repair,
maintain and replace any and all Improvements located on the AssOtiaticn Propeity commencing with the complet on of
same by Declarant. The Improvements shall be maiitained in thé same conditich.as originally constructed by Dec arant.
In the event of any damage or destruction to the Assocjation Prpesty, orto the Improvements and facilities located
thereon by fire, storms, acts of God, acts of government, acts of third parties or 0lh}ér catamity, the Association sha | be
required to rebuild such Improvements and facilities as qjckly s practicable. .I.r' !
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:f Rk B. By the Residential Owners.
- ! N

; ™ L. Living Units and Lots. Each Residential Owner shall maintain his Living Unit and all Improvements

! and personal property upon his Lot in good condition at all times. The exterior of all Living Units including but not

| . Iirp’ited to"‘-goofs, walls, doors, windows, patio areas, pools, screenings, and awnings shall be maintained in good
condition and repair and in a neat and attractive manner. All exterior painted areas shall be painted as reasonably
I ' necessary -with colors which are harmonious with other Living Units, and no excessive rust deposits on the exterior of
' Any Living Unit, peeling of paint or discoloration of same shall be permitted. No Residential Owner shall change the
' X . exterior color of his Living Unit without the ‘consent of the Committee. All sidewalks, driveways and parking areas

: i 7 within the Residential Owner’s Lot or serving the Residential Owner’s Living Unit shall be cleaned and kept free of
L ", o derris_;.agd cracks, damaged and/or eroding areas on same shall be repaired, replaced and/or resurfaced as necessary.
M, : ! “2,_ Association’s Right to Perform Maintenance. If a Residential Owner fails to maintain his Lot or
", .~ Living Unit in accordance with this Declaration, the Association shall have the right, but not the obligation, upon
b ]

. #* fifteen (15) days’ written notice to the Residential Owner, to enter upon the Lot for the purpose of performing the
majﬁtemmce ahdlor repairs described in such notice to the Residential Owner, as applicable. Provided, however, if
the maintenance or tepair is necessitated due to an emergency, the Association shall have the right to perform the

, ﬂ'laintenanqp"eindf or répairs upon 24 hours advance written notice. The cost of performing such maintenance and/or
» repairs and the expensé of collection (including, but not limited to, Legal Fees) shall be assessed by the Association
. against the Residential Qwner as an Individual Expense Assessment.

-

. i 3 Privatg' Drainage Fasements. The Residential Owner of a Lot upon which a Private Drainage
E‘Es_em?nt is'located sliall maintain the grass and surface area of that portion of the Lot subject to the Private Drainage
Easeient; unless a dry deteatipn basin or bio-retention basin is located within the Private Drainage Easement, in
which eIIVent the As.s'ocli_aﬁon shalll'miinlain the surface area of the Private Drainage Easement.

L) . ARTICLE 10
"'»._‘_ I-' Y " ARCHITECTURAL CONTROL
. - N I -I
" | N 1
A. Edigblishment. “Comimittee] shall miean the architectural control committee, which shall be the

governing body chargec with prémoting and maintaining a high level of design, quality, harmony and conformity
throughout the Project consistent with this Declardtion. Until the Termination of Declarant’s Architectural Control
(referred to below), Declarant shall constitute lhp;CommTf'tee, and may approve Plans and Submissions or take other
actions on behalf of the Commitic€ in Declasaat’s own name or in the name of the Committee. After the Termination of
Declarant’s Architectural Control, the Comr'nit}ee shall be tompgsed of at least three (3) individuals appointed by the
Board, each of who shall be &-Residential Owngr. The Gor'n‘mittcef shall act by simple majority vote. In the event of
death, resignation or other removelof.any Bogrd appointed treinber of the Committee, the Board shall appoint a successor
member. No member of the Committee shall be entitled to comjpensation for, or be liable for claims, causes of action or
damages arising out of services performed-pursuant to this Declaratiqn. Declarant shall cease to control and constitute the
Committee on the earlier of: (a) the dafe on which Déélerhgrfecord ; int the Public Records, a document declaring the
termination of its control of the Committee, or (b) at such time as D Iclﬁrant “IP longer owns a Lot or Living Unit in the .

Project (“Termination of Declarant’s Architectural,Control?). . .

* ! . b P, .

B. Purpose. The Committee is dstablithed to $rovide a systeifi Bf review.for the construction or modification
of all improvements within the Project. No Iniprovement shall be commenced, improved or altered, nor shall any
grading, excavation or change of exterior color or othiei work which in any wyai alters the exterior appearance of an
Improvement be done without the prior written approval of the C.‘fonimi'tte:e. R

" ; i .

o Development Standards. The Commiftee is en‘ipowered'"to publish or modify from time to time, design
and development standards for the Project, including, but not limited to, standards.for the following (“Standards”): (i)
architectural design of Improvements, including, but not lunited'to, degign standafds for any Living Unit or other

} ; .
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I_'J Jmprovement constructed upon a Lot; (ii) fences, walls and similar structures; (iii} exterior building materials and cofors;
. ." {tv) exterior appurtenances relating to utility installation; (v) signs and graphics, mailboxes and exterior lighting, (vi)
J : buildin"g ‘etbacks, pools and pool decks, side yards and related height, bulk, and design criteria; (vii) pedestrian and
S i bicyclé ways, sidewalks and pathways; and (viii) all buildings, landscaping and Improvements on lands owned or
. . controlied by the Association. The Committee may adopt different Standards for each Product Area, as long as such
4 Standards are eqqually applied to all Residential Owners and Living Units of the applicable Product Area. After
' Termination of Declarant’s Architectural Control, a copy of any Standards promulgated by the Committee shall be subject
' ' to approval'by the Board. After the Board’s approval, a copy of the Standards will be made available to all Members,
. D. Requirement of Committee Approval. No Improvement of any kind shall be erected, placed or
+,  Jhaintained on the Project Land, and no addition, alteration, modification or change to any Improvement on the Project
*="Land 5haliﬂ:;e~u_|'ade without the prior written approval of the Committee. For purposes of this Declaration, Declarant
Improvements means any Improvement erected, placed, or maintained with the approval of Declarant, including, without
limitation; any building, wall, fence, swimming pool, or screened enclosure, constructed, installed or placed by or with the
"« _ApprovafFof Declargnt prior to the Termination of Declarant Control (collectively, “Declarant Improvements™). Declarant
Improvéments are noi-sybject to the approval of the Committee and are deemed to conform to the plan of development for
the Project Land, "
- P

e )
a -

L .
' E. . Obtaining Committee Approval. [n order to obtain the approval of the Committee, a complzte set of

plans and specifications (“Plans”) for proposed Improvements shall be submitted to the Committee for its review. The
Plaits shall ir'lcluc!é, as apprépriate, the proposed location, grade, elevations, shape, dimensions, exterior colcr plans,
approximate costs, and nature, type and color of materials to be used. The Committee may also require the submission of
additioie] information and materials as may be reasonably necessary for the Committee to evaluate the proposed
Improvemetit or alteration ((Submissions”). The Committee shall have the right to refuse to approve any proposed Plans
that, in its sGle discretion, sre not suitabfe or desirable. Any and all approvals or disapprovals of the Committee shall be
in writing and,shall be‘sept to each respective Residential Owner submitting same. If the Committee fails to approve or to
disapprove in &'{iting an Plans ang/oi Submlissions after: (i) submission to the Committee of the last item of the Plans
and Submissions'rgﬂ} ested by the-Committee, so tha};shs.gommittee has a complete package of all Plans an 1 Submissions
requested by the Committee; and; (ii) sixty (60) days'have efapsed since submission and written request for approval or
disapproval was delivered to the'Committee Yy the Residentia] Owner; then said Plans and Submissions sha | be deemed
to have been approved by the Commiittee provided, howeyer, that no Improvement shall be erected or shall t e allowed to
remain which violates any. cond'iti_ghs or restrﬁc}ibns contained i this Declaration, or which violates any app icable zoning
or building ordinance or regulation. The appgroval by the Commiltee relates only to the aesthetics of the Imp rovements
shown on the Plans and Submissions and not te, their sufficiency or adequacy. Each Residential Owner shal be
responsible for obtaining all neegssary tgeﬁnicgj data and tonake-4ppiication to and obtain the approval of t 1 appropriate
Governmental Authorities prior to Corfimencetnent of any: constriiction, ™,

"

F. Scope of Review. The Committee shall review and approve.or disapprove all Plans and Submissions

solely on the basis of aesthetic standards as to the aesthétit quality of miaterials and workmanship to be used, suitability

. and harmony of location, structure and external desjgn in r2lation to surrounding topography and structures and the
overall benefit or detriment which would result to the immediate vicinity andtothe Project as a whole and any other
factors deemed relevant to the review by the Comnhittee in jts opiniori, réagondbly Ex.gmised. The Committee shall take
into consideration the aesthetic aspects of the'architéctural-design, placement of buildings, color schemes, exterior finishes
and materials and similar features, and shall not'be fegpouisible for reviéwing, nor shall'its approval of any Plans be
deemed approval of, any design or plan from the stapdpoint of strustura] Isal"etx oe.conformance with building or other
codes. Y P : T

] - '

G. Variance from Standards. The Committee may authorize, in a reaspnable manner so as not to destroy the

general scheme or plans of the development of the Projeét, variances from compfl:gwe with any Standards which it has
promulgated pursuant to its authority when circumstancesehuch as topography, natural obstructions, hardship, aesthetics or
n ' "
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r ~environmental considerations may require. If any such variances are granted, no violation of the restrictions contained in

! * this Deglaration shall be deemed to have occurred with respect to the matter for which the variance was granted. The

* granting of'such a variance shall not operate to waive any of the terms and provisions of this Declaration for any purpose,
4 except as to that particular property and particular provision hereof or Standards promulgated hereby which are covered

| ) by the variance, Such variance shall be evidenced in writing.

| . . H. . -’Enforcement. There is specifically reserved unto the Committee the right of entry and inspection upon
' any.Lot or-other portion of the Project Land for the purpose of determination by the Committee whether there exists any
! \ Improvenient which violates the terms of any approval by the Committec or the terms of this Declaration. Except in

3 bt emergencies, any exercise of the right of entry and inspection by the Committee hereunder should be made only upon
3 ", _-*reasoqablq.qotice given to the Residential Owner of record at least twenty-four (24) hours in advance of such entry. The
I"x ™ Association, é‘etipg pursuant to the direction of the Committee, is specifically empowered to enforce the provisions of this
" Decfaratidn by any-legal or equitable remedy, and in the event it becomes necessary to resort to litigation to determine the .
H"\. puopriety of any Improvement, or to remove any unapproved Improvements, the prevailing party in such litigation shall be

== —¢ntitled fo recover all Legal Fees incurred in connection therewith, The Association shall indemnify and hold harmless
any member of the Conirmittee from all costs, expenses and liabilities, including attorneys fees incurred by virtue of any

member’s service.as a meinber of the Committee, provided such member acted in good faith and without malice.

-
1

' .  Subcommittees and Delegation of Authority, The Committee may establish subcommittees for the
purpose of agting on behalf ©of the Committee with respect to similar circumstances, situations, or types of Improvements,
suchasa sx;:immii]g pool spbcommittee, a Product Area subcommittee, or a subcommittee which would deal with
modiﬁqatiqns of existing Improvements or additional new Improvements ancillary to an existing Living Unit, in contrast
to the cdng‘trpr-:fion of initial Impsevements upon a previously unimproved Lot. All rights and powers of the Committee
may be delegated to such sybcommittee, with regard to the subject matter of the subcommittee. The rights and powers of
the Commitige may be-assigned to a management company, an architect, design professional or other entity, or any

portion of such rights-{mc_t powers ay@icabie to a particular subcommittee or area of similar circumstance.
b ! P '.I
-'l..\_..l ! _.' |I ' -ﬁITICLE 1 l
| ;! ' uSERESIRICTIONS

For purposes of this Arﬁl'icle_ 11, unles:L the.'contc;s&_othémise requires, Residential Owner shall also include the

family, invitees, guests, licensees, fessees angi iiblessees of any Residential Owner, and any other permitted occupants of

a Living Unit. In addition'to any other restrictions set forth in ths Declaration, all the Lots and Living Units shall be held,

used and enjoyed subject to the following limitations ang restrictions, subject to the exemption of Declarant as provided in

this Article and elsewhere in tliis Declaration. : VoS
= .I"

'\ -
- LS

L=y 'a
A Residential Use. The Lots ahd Living Unigs shall be for single-family residential use only. No trade,

business, profession or commercial occiipation or actiyjty may,be caried on'jn the Project Land without the consent of the

Board except for such occupation or activity permitted te'be carried pn'by Déclarant or as is expressly permitted below, .

In addition, temporary guests are permitied so longas they:do not create an ugreasonable source of noise or annoyance to

0

the other residents of the Project. . . o !
l 1 . -
) ; e ¥ .

.

B. Non-Residential Activities or.Uses, No tezde, busineé‘s, profegsion or commercial activity, or any other
non residential use shall be conducted on the Property.gvwithin any Lok or Living Unif without the consent of the Board
except that a Residential Owner or occupant residing in a Living Unit miag tondtict bu§iness activities within the Living
Unit so long as: (i) the existence or operation of the'business activityis r':lot apb'w_eﬁt' or detectable by sight, sound, or
smell from outside the Living Unit; (ii) the business dctivity conforms to all zonin'g,lrequirements for the Property; (iii) the
business activity does not involve door-to-door solicitation of résidents p'oticcably greater than that which is typical of
Living Units in which no business activity is being cond'ug.ted; and (v) the businesff;' activity is consistent with the character
of the Project, and does not constitute a nuisance, a hazardm;f O offe.psive use, ¢i a threat to the security or safety of
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,.-' ,others, (iv) the business activity does not, in the Board’s judgment, generate a level of vehicular or pedestrinn traffic or a
p ¢ numbeg of vehicles being parked in the Project which is beyond the level of traffic and vehicular parking that occurs in
! s residetittiaTQevelopments similar to the Project, as the Board determines in its sole discretion. The foregoing limitations
; g shall not pretlude occasional garage sales, moving sales, rummage sales, or similar activities, provided that such activities
| _r' may not be heid on any one Lot more than once in any three-month period and, when held, may not exceed three
consegutive days in duration, The foregoing shall not prohib t a Residential Owner from leasing his Living Unit.
| . -
' I / C.l,-"' Nuisances. No obnoxious or offensive activ ty shall be carried on about the Lots or in or about any

. Imf)rovcr_ﬁcnts, Living Units, or on any portion of the Property nor shall anything be done therein which may be or

' " become,an unreasonable annoyance or a nuisance 1o any Res dentia Owner. No use or practice shall be allowed in or
'-,' S, ,éround"th?_l:iving Units and Lots which is a source of annoyance to Residential Owners or occupants of Living Units or

) =~ whicl intérferes with the peaceful possession or proper use of the L ving Units or the surrounding areas. No loud noises
0 or noxious odors'shall be permitted in any Improvements, Living Units or Lots.

a . !

1

P b Outside Storage of Personal Property. The personal property of any Residential Owner shall be kept

inside the Residentiai-o.;yner’s Living Unit or a fenced-in yard, except for patio furniture and accessories, and other

persorial property commdnly kept outside, which must be kept in the rear of the Lot and must be neat appearing and in

good conditiong. . *'-_
. E. - Parking and Vehicular Restrictions. Vehicles may be parked or stored only on portions of a Lot improved
for'that purpose, i'e., garagé, driveway, carport or parking pad. No unenclosed parking shall be constructed or maintained
on arty Lot'except a paved.driveway and an attached paved parking pad, which pad shall be designed for the parking of
not more than, 2 vehicles.,'Any driveway or parking pad constructed upon any Lot shall have either an asphaltic concrete
surface, a cément concrete surface, offrick pavers.

Y B 0
. No mpbile house trailer (Whether on or off wheels), vehicle or enclosed body of the type which may be

placed on or ai‘ﬁ@checll!to a vehicle (Xnown generally as “campers”), or commercial vehicle of any kind shall be parked on
the street within the 'rofect, nor shalt any suth vehicle be parked or kept on any Lot. Furthermore, no boat or boat trailer

shall be parked on ffie sireet or Lot within the Projecf. No ‘ﬂ;&ctor trailer trucks or cabs shall be parked on any street or Lot
within the Project. . . | :

No vehicli-_le of akzy}j/pe which is-gbandcnéd or inoperative shall be stored or kept on any Lot in such
manner as to be seen fronany otfier Lot, any Street within the Project or any Association Property and no automobiles or
mechanical equipment may'he dismantled or iﬂllowed to'.laclpumu!ate on any Lot,

F. No Improper Usés- No“impreper, offengive,'"ifé';hrdouskhr unlawful use shall be made of anv Living Unit
or Lot nor shall anything be done thereon tending to causexemblzérrassmcnt',-._discomfon, annoyance or nuisance to any
Residential Owner or occupant of the Profect. Residential Owners shall observe and obey all valid laws, zoning
ordinances and regulations of all Goveramental Aulh‘&?i@jés, “Wiolatipns of laws, orders, rules, regulations or requirements
. of any Governmental Authority, relating to any Li\f.i'ng Unit or Lot s\gal} be cérrected by, and at the sole expense of the
Residential Owner of the Living Unit or Lot. ! v | -

1 ! s

. . . s, ’ ""'.,. .

G. Trash and Other Materials. ‘Each Residensial Owncr'-qhalrr;gularly piick up all garbage, trash, refuse or
rubbish on his Lot, and no Residential Owner ﬂérst'ig_cn}-'shall place orfump égy garbage, trash, refuse, rubbish or other
materials on any other portions of the Project Land. /Garbage, trash, refuse-ar rubbish that is required to be placed at the
front of a Lot in order to be collected may be placedand kept at the front of thie Lot afier 5:00 p.m. on the day before the
scheduled day of collection, and any trash facilities must be renroved on the cellection day. All garbage, trash, refuse or
rubbish must be placed in appropriate trash facilities o bags. All contairiers, dumpsters or garbage facilities shall be
stored inside a Living Unit or fenced-in area and screened from:view arid kept in }a_f'clean and sanitary condition. No

noxious or offensive odors shall be permitted. noob ;
“ o , .
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i Rl H. Leases. No portion of a Living Unit (other than an entire Living Unit) may be rented. All leases must be
4 * in writing and shall provide that the Association shall have the right to terminate the lease upon default by the tenant in
! ¢ observing'any of the provisions of this Declaration, the Articles, Bylaws, of applicable rules and regulations, or of any
R ’ other agreemient, document or instrument governing the Lots or Living Units. No lease shall be for a period of less than
] . six (6) month3, without the approval of the Board. A copy of the proposed lease must be delivered to the Association prior
to occuipancy by the tenant. The Residential Owner of a leased Living Unit shall be jointly and severally liable w th his
I ' tenant to the Adsociation to pay any claim for injury or damage to property caused by the negligence of the tenant Every
\ leage shallbe subordinated to any lien filed by the Association whether before or after such lease was entered into
. i : 1 Temporary Buildings; Accessory Buildings; Play Structures. No tents, trailers, shacks or other temporary
" M, buildings gr structures shall be constructed or otherwise placed upon the Project Land except in connection with
™ constfuctjon; development, leasing or sales activities permitted by the Committee or performed by Declarant. No
temporary structiire may be used as a Living Unit. No garden shed, storage shed, out-building, play structure, or other .

., permaneit structures which are detached from the Living Unit shall be constructed or placed upon the Project Land untess

"~~~ —tipproved by the Committee.

o lh-Hl

1} Garages. 3No garage shall be permanently enclosed so as to make such garage unusable by an automobile,
alr.d“'no portion.5f & garage ‘originally intended for the parking of an automobile shall be converted into a living space or
storage space ‘and ;o garage opening shall have a screen covering without the consent of the Committee. All garage doors
shiall remain closed when véhicles or Persons are not entering or leaving the garage. The foregoing shall not include any
garhg:s usgd or formerly uléed by Declarant as an office or other area in connection with the sale of Living Units, which
are Dieclarant Improvemerits and not subject to the restrictions in this Article 11.  All garage doors shall remain closed
when véhi’c!p:s’?are not entering, ea.!.e@_\:.ing the garage.

-

K. "  Animgls and Pets. Only-gommon domesticated household pets may be kept on any Lot or in a Living
Unit, but in ng event for ¢he purposg of breeding or for any commercial purposes whatsoever. No other animals,
livestock, repﬁ"!qs or poultry of any’ kind shall be kept, raised, bred or maintained on any portion of the Project Land.
Permitted pets shiall only be kept subject to and in acpordance with such rules and regulations as shall be promulgated
from time to time by the Board. , TheBoard $hall hgve the‘ﬁght to forbid or prohibit certain breeds or types of animals.
Any pet must not be an unreasonablé nuisanxje or Ia'nnoyance 1p other residents on the Project Land. The Board may adopt
rules and regulations concerning animals which are more.restrictive than the provisions of this Declaration including rules
requiring that all animals.be kept gn a leash wheil on the Association Property or outside a fenced yard and that animals
be restricted to designated areas within the Agsociation Property'and that Residential Owners are responsible for cleaning
up any mess that a pet creatid within any Lot gr the Association'Property. The Board may require any pet to be
immediately and permanently ‘removed from the Project Land due io a-violation of this Section. Each Residential Owner
who keeps or intends to keep a pet agrees to indemnify the Assaciation and Declarant and hold them harmless against any
loss or liability of any kind or chamctcrllw_ha'tsoever arising from he or she having any animal on the Project Land.

thereof, and no Residential Owner shall'-[nake any improvement, additipn, or plteration to the exterior of his Living Unit,
including, without limitation, the painting, staining, or varnijshing of'the exteticeqf the Living Unit or re-roofing with
s . - ) s , 5, . .
shingles of a different color or material, without the prior written apgrovzlefthe é’bmmmee, which approval may be
. . .

withheld for purely aesthetic reasons. R / .
R - b

. o .'. Wl .. '..
L. Additions and Alterations. No Living Uhit shall bejentarged, by any addition thereto or to any part .

= ] ", '
M. Increase in Insurance Rates. No Residential Owner_méy."ehg%géﬁq_ any action that may reasonably be
expected to result in an increase in the rate of any ingurance poligy oi"pollicies ¢avering or with respect to any portion of
the Project Land not owned by such Residential Owrier. : E
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Air Conditigning Units. Only central air conditioning units are permitted, and no window, wall, or

installed ﬂdq\the ground in front of, or attached to, any front wall of any Living Unit.
! .

10. - Clotheslines and outside Clothes Drying. No clotheslines or clothespoles shall be erected, ind no outside
clothes-drying is permitted, except where such activity is advised or mandated by Governmental Authoritie; for energy
conservation purposes, in which event the Committee shall have the right to approve the portions of any Lot used for
outdoor clothes-drying purposes and the types of devices to be employed, which approval must be in writiny

-

P, Outside Antennas and Satellite Dishes. No Residential Owner may erect or maintain a tele sision or radio

Hréceivifrig or transmitting antenna, satellite dish or similar apparatus or equipment unless: (i} such apparatus is two (2) feet
"= or less in dimeter, (i) the apparatus is screened from public view and located behind the Living Unit either in the rear

yard.or affixed to the rear roof, (iii) the apparatus is not visible while standing at any point along the properly boundary
ling in frqnt of the hlouse that abuts or is adjacent to a street, right-of-way or sidewalk, and (iv) the Committze has

_Pproved the apparatus, its location and the type of screening.

. Q. Flagpolés. No Residential Owner may erect or install a flagpole or decorative banner on any portion of a
Lat or Living U._,ﬂ'it',, including freestanding detached flagpoles or banners, and those that are attached to a Living Unit,
without the prior written approval of the Committee.
' N ! |
R. ”  Qil and Gas Tanks. All oil tanks, bottted gas tanks, and similar apparatuses and housing shall be
underground or placed in walled-in or landscaped areas as approved by the Committee so that they shall be substantially
conceated or tlj»dden fromany eye-level view from any street or adjacent property.
” ’ Y-

S. 4  Signs. Exeeépt as otherwise required by the County, no sign of any kind shall be displayed to the public
view on any Lot except signs used by Declarant to advertise Living Units for sale during the construction and sales period,
and one sign of not mor¢'than six (6)'square, feet advertising the property for sale. No signs advertising a Living Unit “for
rent” or “for lease™ :I-jialll be permitted bwithin: the Project without the prior written consent of Declarant (until the
Termination of De‘ei-ﬁrarit ControII of t_he Committee_)’ana' thq\Committee.

No Residential Dwrer shall I!le permitted to install any signs on or in the following: (i) the Association
Property, (ii) within the fight ofiway of any Residential .“.’S_("{cct, or (iii) on any other portion of the Project located outside
the boundaries of such Reéident?awaner’s_;ﬁt. | |

T. Window Tr;'bginems. Wj,rfdo»;{ treatmerits 'ihall égmsi.st of drapery, blinds, decorative panels, or other
tasteful window covering, and ngnewsyfaper, dluminum foil;<ligéts or Gther temporary window treatments are permitted,
except for periods not exceeding one (1) week after a Residential Owner or tenant first moves into a Living Unit or when
permanent window treatments are beingh‘?‘ééned or regaimﬁ. ' '

S o

- a
] ]

1 o - * 1 !

u. Ponds. The Ponds, if ariy, shall be c,:r‘"wnehcll and maintlg:in d by 'fhe Association as part of the Project
Drainage System. The rules and regulations of thesAssociation, as pub ished and amended from time to time, may contain
rules, regulations and requirements concerning the.use of the Ponds and*any, open'space or other areas surrounding the
Ponds, which shall be in addition to any provisions'of this,-Declaratio'n; There shall be no swimming, use of personal
flotation devices, or boating of any type (whetiier _pby_gel;ed or not) on the PondQ. No Residential Owner shall construct or
install any piers or docks on any portion of the Ponds, or on any partion of a, Lot-yhich abuts a Pond, provided, however,
that the Declarant or the Association may construct 3 pier or dock ork.or édjacé‘f-.;__tb"c'rPond for the use and enjoyment of
the Residential Owners and their family members, guests and invitees. No Residential Owner shall be permitted to use
water from the Ponds for irrigation or for any ather purpose whatscever.. Declarantiand the Association shall not be

responsible for any loss, damage or injury to any person-or property arising out oﬁ_ffhe authorized or unai thorized use of
the Ponds. " ' '
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¥ ST V. Swimming Pools. No swimming pools, spas, or the like, shall be permitted in the Project without the
B * prior written consent of the Committee. No above-ground swimming pools whatsoever shall be permitted within the
! £ Project, except that small, inflatable wading pools shall be permitted.

|; . "W ", Fences and Walls. No fence or wall shall be erected on any Lot without the prior written approval of the
Comniittee. Nothing in this Section shall be deemed to apply to or regulate retaining walls made necessary by the slope

I ' or grade of any Lot or Lots, nor shall anything in this Section apply to any fence installed by the Declarant at any entrance
, to of along any street within the Project.

. ! ; The Standards published by the Committee may contain specific requirements regarding the design,
B W 'maintenal_';;_c, location, and use of any fences or walls proposed to be installed upon a Lot, including, but not limited to,
™ the locatipn, iymber and design of the gates.
\“-,‘ N : Notwithstanding the foregoing, all fences shall be either four (4) or six (6) feet in height, shall be a .
b -§hadou_:50x design; and shall be constructed out of treated lumber. No fences shall be allowed in either side yard past the
midpg-inl of the bu'i'lﬂ‘ingmdepth. Fences are allowed from this midpoint to the rear property line.

R W, . .
. ©x  Mailboxes. No mailboxes are permitted for the Detached Units without the consent of the Committee,
ekcept for mailboxes whicq are identical to mailboxes originally provided for the Detached Units by Builder.

Y./ Surface Water Management. No Residential Owner or any other person shall do anything to adversely
affectthe Projest Drainagé System and the general surface water management and drainage of the Praject Land, without
the priof writien approval of the-Gommittee, the Association and any controlling Governmental Authority, including, but
not limited to, the excayatioh or filling in of any Lot. Provided, however, the foregoing shall not be deemed to prohibit or
restrict the fnitial consiruction of Improvements upon.the Project Land by Declarant in accordance with permits issued by
controlling Gavernmegntal Authori}je:@. In particular, no Residential Owner sha!l install any landscaping or place any fill
on the Residential Otvngr’s Lot whicli woul adversely affect the drainage of any contigucus Living Unit or Lot. No
Residential Ownés shal! be permitted:to reshape or alierihe topographical features or area within any drainage easement,
nor shail any Residenti[l Ownerbe permitted to install fences or other Improvements or structures within a drainage
easement, including the'installajion of landsolaping', plants, tréss or other vegetation, except for low growing grass. The
application of herbicide to the gortions of the Project Land within any drainage easement is prohibited.

o P " 1 .

Z Wetland Areas. No Residq&lﬁ.al Owner, shall rethove native vegetation that becomes established within
any wetland areas located ok or adjacent to any portion 'of the Project Land. Removal includes dredging, the application
of herbicide, and cutting. No Residential"Owngr shall add or. introdiuce-additional vegetation or other forms of planttife or
landscaping within any wetland areas located’on or adjaent to Any portidn of the Project Land. Residential Owners
should address any question regarding z}ut_ho'rized activitiég. wilﬁ'hin any wetland areas to the applicable Governmental
Authoritics. No Residential Owner may construct ormaintain any hﬁilding,"-lresidencc, or structure, or undertake or

perform any activity in any wetland aréas without the piiorapprova of the Association and the applicable Governmental
Authorities and utility providers. L Y v I .

] '
. . 1 1

. . .. L :I ! Il-' ’ -\l.\-\'-\. -
AA.  Building Location. Any Living Unit erectéd on a Lot other than a commer Lot shall face the street on
which the Lot abuts. On corner Lots, a Living Unit may}_l&e erected so-as to fice the intersection of the 2 streets on which

thf: LOl abuts. t = ..i'\- - 1 iR 1

-
! ~ LIS

a

1 N . . II -'\. .lu.

BB.  Damage and Destruction. [f any Itprovement Contiguops with.a Living Unit is damaged or destroyed by
casualty or for any other reason, the Residential Owrter of the Living Unt shall repair and restore the damaged
Improvement as soon as is reasonably practical to the same condition that the Imprbvement was in prior to such damage
or destruction, unless otherwise approved by the Committee. 2
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. - CC.  Subdivision and Partition. No Lot shall be subdivided without the Committee’s prior written consent
i ." except by Declarant. Although a Lot within the Project may appear to contain enough land area to permit construction of
i + additignal Living Units, because of the approval of the Project as a cluster unit development, prior approved density
) ;  transférs m y, in fact, preclude County approval of additional Living Units. No Lot within the Project may be subdivided
N R by sale! or otherwise so as to reduce the total lot area shown on the Final Plat, except by and with the consent of Declarant

! g and, if required, the approval of the County.

! ! /DO =" Construction. All construction, landscaping or other work which has been commenced on any Lot shall
' . be.contingied with reasonable diligence to completion and no partially completed Living Unit or other Improvement shall
' i be permitted to exist on any Lot, except during such reasonable time period as is necessary for completion. The

B ., Residential Owner of each Lot shall at all times keep contiguous public streets free from any dirt, mud, garbage, trash or
" *-—~" other jebla'ﬁ' ?ﬁﬁulting from any such construction on the subject Residential Owner’s Lot.

; ]

- EE. Septic Tanks; Wells. No septic tank shall be installed, used or maintained on any Lot. No well shall be

"n__ _-wistalled; used or maintained on any Lot for human domestic water consumption, nor shall any well be connected in any
manner whatsoever. te- the water mains, laterals and piping serving the Living Unit, which mains furnish domestic water
from sources beyond the'boundaries of the Lot. No Residential Owner shall be permitted to use water from the Ponds for
ircigation or fo.r;ia'ﬁy other 'iigurpose whatsoever.

~

! FF. < Cf:'rtain Rights of Declarant. The provisions, restrictions, terms and conditions of this Article i shall not
apply to Detlarant. '
S .
R A ARTICLE 12
T ADDFTIONAL LAND: WITHDRAWAL; BOUNDARY ADJUSTMENTS
L I.' I LY .

A. . Additiondl Land. Prior t& the Turnover Date, Declarant shall have the right, without the approval or
joinder of the ‘Associ tigh, the Residential Owners or any other Person (except as provided in Section N of Article 15, the
consent of the ("fqpmj:), to bring undet the provisions of this Declaration and thereby add to the Project, any real property
owned or acquiredt¥ Declarant svhich is all or a pqﬁfor? dfthat land described in Exhibit B attached hereto or is
contiguous to the Project Land (or th_ét land described in Extiibit B) or which is contiguous with a public or Jrivate street
adjacent to the Project Land or that tand desclibed in Exhibit B {all of which is herein referred to as “Additi »nal Land™),
provided that the annexation ofisuch Additiona!,l;:and is"f'c'Jlr the purposes of reflecting changes or modificati »ns to the Site
Plan which have been approved1:§ the Plantipig Director of the County and other applicable Governmental Authorities,
by recording a supplementéLSeclaration {“Supplement™). The Supplement may contain such complementary additions
and modifications to the ternis,of this Deg&'arat}on as may l:;g necessary or desirable to reflect the different ct aracter, if
any, of the Additional Land beifig-subjetted tg'this Declgratien’znd as dte not inconsistent with the general scheme of this
Declaration, including the right to grant or reserve easements fgr the benefjt of such Additional Land. To the extent that
any Additional Land is made part of theProject, reference herdin to the Project Land shal! be deemed to include such
Additional Land. Declarant is not obligated to add to'tneProjéct, or-subject to the approval of the Coung, to develop any

0 Additional Land under a common scherhe or be prohibited-from cha!ng' g deyelopment plans with respect to future

portions of the Project comprised of any ‘Additionai Land.*All Resid,em‘lial Oyners by acceptance of a deed 10 their Living
Units and Lots, consent to any change, rezening or,addition' made byt Dé«,:_-lar___am't_aﬁdu_shall evidence such consent in writing
if requested to do so by Declarant at any tim’e, ;withdut obvjating the éf:fect'of tlhis provision.

R r k1 . .

Afier the Turnover Date, upon the vié or written gonsent of sé\:gnty five percent (75%) of the votes held
by the Members of the Association, any real property which is ccntignotis to the Prcjebt Land or which is contiguous with
a public or private street adjacent to the Project Land-may be br_drught unger the provisions of this Declaration and thereby
added to the Project, provided that the annexation of such real property is for the pifirposes of reflecting changes or
modifications to the Site Plan which have been approved by the Planning Directo;‘_rbf the County. To the extent that any

" : .
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I ,-'E:oflniguous property approved for annexation by the Members after the Turnover Date is thereafter made part of the
; “ Project, reference herein to the Project Land shall be deemed to include such property.

1
] K I'. B. *  Association Property within Additional Land. If any Additional Land is subjected to this Declaration as
' : permitted by this Declaration, any Association Property located within such newly annexed portion of the Project Land
shall ke conveyed to the Association as provided in Article 4.
| 1 n -
! * C._;H HUL/VA Approval. If prior to the Turnover Date, the Project is subject to any requirements of VA,
. FHA, the-Federal Home Loan Mortgage Corporation or any other governmental or quasi-governmental agency that
" i, i;a'sures,f.'guaranties, or purchases mortgages, which requirements make the annexation of any Additional Land subject to
" . _H_.,-t‘he apgrmﬂg! of such agency, then the annexation of any such Additional Land will require the prior approval of such
agency. |

.

. R Withdrawal. Prior to the Turnover Date, Declarant reserves the right to amend this Declaration at any .
"= —time, without prior-notice and without the consent of any Person (except as provided in Section N of Article 15, the
consent of the Courity)for the purpose of removing certain portions of the Project Land then owned by Declarant from the
provisions of thig Declaratjon to the extent that such real property was included originally in error, or as a result of
changes in the Site'Plan foi: the Project approved by the County.

' ]
' - . |

. ARTICLE 13
. ENFORCEMENT; NON-MONETARY DEFAULTS: ASSOCIATION REMEDIES

Wb :
“A¢ " Enforcement. , The covenants and restrictions herein contained may be enforced by Declarant (so long as

Declarant halds an equitable-or legal 'i'm_erest in any portion of the Project Land), the Association, any Residential Owner,
and any Inskitutional Mortgagee holding“aﬁmongage on any portion of the Project Land, in any judicial proceeding seeking
any remedy recognizable at law or in equity, including damages, injunction or any other form of relief against any Person
violating or att‘“e\mptir-' g t3 violate afly‘ovenant, restriction or provision hereunder. The failure by any party to enforce any
such covenant, réa:gi}!tidn or prov,isionr herein contained shall in no event be deemed a waiver of such covenant, restriction
or provision or of the riéht of such party to th:ereaﬂgif enfofeg such covenant, restriction or provision. The prevailing party
in any such litigation shall be entitled to all cpsts tercof including, but not limited to, Legal Fees. All rights, remedies
and privileges granted tc, the parties-entitled to enforce the covenants, restrictions and provisions of this Declaration, the
Articles or the Bylaws, shall bc'ggemed to bd cumulative, and tf:le exercise of any one or more shall neither be deemed to
constitute an election of remedies, nor shall jt-preclude a party entitled to enforce the provisions of this Declaration from
executing any additional remﬂedies, rights qf p'r{vileges éF ay be granted or as it might have by law.

e

B. Non-Monetary Trfaui§ of Residential Own:t+in the évent of a violation by any Residential Owner or
any tenant of a Residential Owner, or any person residing-with ithem, or their guests or invitees, (other than the non-
payment of any Assessment or other menfes) of any of lhq,prm'fis ons of this Declaration, the Articles, the Bylaws or the
rules and regulations of the Association, the Association shall‘notify thz Residential Owner and any tenant of the
Residential Owner of the violation, by written nnticlz.é. If ssich vio ationis notllcurcd as soon as practicable and in any .
event within seven (7) days after such written notice, or if the vio ation is noticapable of being cured within such seven (7)
day period, if the Residential Owner or tenant fails'to comrp'ence and:dil"i.gggtly proeged to completely cure such violation
as soon as practicable within seven (7) days a{ter written rotice by the, Association or-if any similar violation is thereafter
repeated, the Association may, at its option: " _- ‘* . !

=" [ J '
; . .
- ll-\\ "

I. Impose a fine against the Residential Ownel:r-brlfaﬁaf;t as\[hq\;iﬂt’n" in this Article; and/or
) | v

2. Commence an action to enforce the perforthance on ihe part of the Residential Owner or tenant, or for
such equitable relief as may be necessary under the: circumstances, including igjunctive relief; and/or

. .
. . X
3. Commence an action to recover damages; apd/or . g
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. - 4. Take any and all actions reasonably necessary to correct such failure, which action may include,
. where applicable, but is not limited to, removing any addition, alteration, Improvement or change which has not been
i ; approved by the “Committee” or erected in accordance with the Committee’s approval (as herein defined), or
) i petforniing any maintenance required to be performed by this Declaration.

P ' '

| ) *'-,_ All expenses incurred by the Association in connection with the correction of any failure, plus a service
charge of ten percent {10%) of such expenses, and all expenses incurred by the Association in connection with any legal
I ' procgedings to enforce this Declaration, including reasonable Legal Fees, shall be assessed against the applicable
' Residentiai Owner as an Individual Expense Assessment. The Association shall have a lien for any such Individual
' . Expense Assessment and any associated Interest, costs or expenses, including Legal Fees, and may take such action to
B ) collect such Assessment or foreclose said lien in the manner of any other Assessment as provided in this Declaration.
s 1‘m_d__-*Any szlplch Jien shall only be effective from and after the recording of a claim of lien in the Public Records or applicable

court of jarisdietion.
Q._ l_f,’ l.G'. Fines. The amount of any fine shall be determined by the Board, and shall not exceed any amount
"= =mandated by applicablc law, if any. Prior to imposing any fine, the Residential Owner or tenant shall be afforded an

oppottunity for a héarirg after reasonable notice to the Residential Owner or tenant of not less than fourteen (14) days,
which notice shall include(i) a statement of the date, time and place of the hearing, (ii) a statement of the provisions of
this Declaratios, Bylaws or,rules and regulations which have allegedly been violated, and (iii) a short and plain statement
of the matters ‘assested by the Association. The Residential Owner of a leased Living Unit shall have the right to
patticipate in any hearing ifvolving the tenant of such Living Unit, and the Association shall provide notice to the
Residentia/Owner of such Living Unit concurrently with the Association’s notice to the tenant of the subject Living Unit.
The Residentia}'Owner or:tenant shall have an opportunity to respond, to present evidence, and to provide written and oral
argumerit-on. sl issves involved-dvic.shatl have an opportunity at the hearing to review, challenge and respond to any
material considered by the Association'. At the hearing, the Board shall conduct a reasonable inquiry to determine
whether the"alleged vinlation in fact occ&m-ed, and if the Board so determines, it may impose such fine as it deems
appropriate by, writteri ngtice to the Residential Owner or tenant. if the Residential Owner or tenant fails to attend the
hearing as set by, the T30 rd, the Residgntial Owner or tenant shall be deemed to have admitted the allegations contained in
the notice to the kesidential Owner o tenzml'.I Any firfe 'i‘r:kg{fed by the Board shall be due and payable within ten (10}
days after written noticJ| of the iniposg.ition of the fige, or if a*hearing is timely requested within ten (10} days after written
notice of the Board’s decision at the hearing. [ Any;fine levied against a Residential Owner shall be deemed : n Individual
Expense Assessment, and if not,paid when dye all of the-provisions of this Declaration relating to the late payment of
Assessments shall be applicable: W any fine isfeVied againist a tenant and is not paid within ten (10} days afier same is
due, the Association shall hkave the right to evict the tenant|as he1:'einaﬂer provided.

. . 1

) - ! 1 Y . —

D. Negligence. A‘-&gﬁidgmihl Owner shali beﬁigbi}e-énd"may be assessed by the Association for the expense
of any maintenance, repair or replacement renidered necessary by his act, neglect or carelessness, to the extent otherwise
provided by law and to the extent that Sll;‘ch-c'xpense is not et IEJy the procéeds of insurance carried by the Association.
Such liability shall include any increase'in insurance rates-occasioned by use, misuse, occupancy or abandonment of a Lot
or Living Unit or the Association Property. oS I I| '

5 X | .
. E. Responsibility for Occupants, Tenants, Guésts, and Invitees.' Eaeh Residential Owner shall be responsible
for the acts and omissions, whether negligent or willful, of any person residing in his.Living Unit, and for all puests and
invitees of the Residential Owner or any such'tqsidgnt, and in the everit the acf_s or omissions of any of the foregoing shall
result in any damage to the Association Property, or iy liability to the Agspciati.on, th¢ Residential Owner shall be
assessed for same as in the case of any other Assessn:nent, limited Where spplieable.to the extent that the expense or
liability is not met by the proceeds of insurance carried by the Agsociatioh. Furthermore, any violation of any of the
provisions of this Declaration, the Articles, or the Bylaws, by aniy resident of any Living Unit, or any puest or invitee of a
Residential Owner or any resident of a Living Unit, sha) also be deemed a violation by the Residential Crwner, and shall
subject the Residential Owner to the same liability as if the violdtion was that of Eﬁie Residential Qwner.
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= F Eviction of Tenants, Occupants, Guests, and Invitees. To the extent permitted by applicable law, if any

tenant or, any person present in any Living Unit other than a Residential Owner and the members of his immediate family
permapenily residing in the Living Unit, shall materially violate any provision of this Declaration, the Articles, or the
Bylaws, or shall create a nuisance or an unreasonable and continuous source of annoyance to other residents of the
Project, or shall willfully damage or destroy any Association Property or personal property of the Association, then upon

written notice by the Association such Person shall be required to immediately leave the Project. If such person does not

immediately leave the Project, the Association is authorized to commence an action to evict such tenant or compel the
Person to Jeave the Project and, where necessary, to enjoin such person from returning. The expense of any such action,
including Legal Fees, may be assessed against the applicable Residential Owner as an Individual Expense Assessment,
and the:Association may collect such Assessment and have the same lien rights as for other Assessments provided for

+._- hereint Tha foregoing shall be in addition to any other remedy of the Association. The Association shall provide notice to

puysluant to this Section, and such Residential Owner shall have the right to participate in any hearings or eviction

rbceedifigs involving the tenant of such Residential Owner’s Living Unit. The right of eviction provided for in this

ectionshall be ingerted in every lease, but the omissions from the lease agreement of such right shall not affect the right
to evigt as set forth herein.

. \

v ‘ G. N6 Waiver. The failure of the Association to enforce any right, provision, covenant or condition which
nay be grantéd by;this Declaration, the Articles, or the Bylaws, shall not constitute a waiver of the right of the
Associationto enforce such right, provision, covenant or condition in the future.

S

the Residentia.Owner of a leased Living Unit concurrently with any notices sent to the tenant of such Living Unit .

H.,I , Rights Ciimulative. AH rights, remedies and privileges granted to the Association pursuant to any terms,
provisicns, cevenants or conglitiﬂm.gf this Declaration, the Articles or the Bylaws, shall be deemed to be cumulative, and
the exercisé of any one or rdore shall rigither be deemed to constitute an election of remedies, nor shall it preclude the
Association from exe?ﬁtiné any addition] remedies, rights or privileges as may be granted or as it might have by law.

™ ||-' S ARTICLE 14

.'-..\_..I II ' fi\&@NDMENT

1

The process of amendix_ﬁlg or_-"modiﬁ'i|i1g thli"s Declaratign shall be as follows:

A. Prior to TurnoverDate. Until the Turnbver Datg and except as specifically provided otherwise in this
Article, only Declarant miy amend this Dec_;'lgration, which amehdment can be made without the approval of any Member
provided the amendment dags not materially alter or chlslmze any Residential Owner’s right to the use and enjoyment of
such Residential Owner’s Lot'“q.{H_Living_‘.Unit, or of the Ass'b,ciqt’ipn‘i’mpcrty as set forth in this Declaration, and the
amendment does not adversely affecthe title'to any Living Unit. n

B. After the Turnover Date.~After the Turnaver Date, and except for the annexation of Additionat Land
which shall be accomplished pursuant o the provisions-of Arficle l;?'., this Déclaration may be amended by: (i) the
consent of sixty-seven percent (67%) oﬂghe votes held by -?;ach class, of| Members of the Association as such classes are set .
forth in the Association Documents; (ii) the consent of the County as provided in_Section N of Article 15, together with
(ii) the approval or ratification of a majority, of the'Board, provided t;hat"th_e,pérceﬁmge of votes attributable to the Class A
Members shall not be less than the prescribed,percéntage {if any) of affirmative votes-attributable to the Owners as
specified by the Planned Community Act. The afcremesitioned conseni of sixty-seven'percent (67%) of the votes held by
each class of Members of the Association may be eyidenced by a w.lfith:i’signhed-by_ thg required number of Members (in
lieu of a meeting) or by the affirmative vote of the required number of embers.at any regular or special meeting of the
Association called and held in accordance with the B‘y‘laws evidenced by:a certificate of the Secretary or an Assistant

Secretary of the Association. .
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¢ - C. Scrivener’s Errors. Amendments for correction of scrivener’s errors or other nonmaterial changes may be
I - made b}yﬂDeclarant alone until the Turnover Date and by the Board thereafier and without the need of consent by the
i ¢ Owners of any other Person.

' . ‘D, Amendments to Declarant’s Rights. No amendment to this Declaration shall be effective which shall
B impair or prejudice the rights or priorities of Declarant, the Association or of any Institutional Mortgagee under the

| I" Assqciation.’Dgcuments without the specific written approval of such party affected thereby. Furthermore, no
' amendment to this Declaration shall be effective which would prejudice the rights of a then Residential Owner or his
' ' family members, guests, invitees and lessees to utilize or enjoy the benefits of the then existing Association Property
" wiless the Residential Owner or Residential Owners so affected consent to such amendment in writing. No amendment to
. ,  Athis Declaration shall be effective which shall elimiriate or modify the provisions of Section F of Article 15 and any such

; ot amendmeln’?s’hay be deemed to impair and prejudice the rights of Declarant hereunder.

e K FHA/VA Approval Prior to Turnover Date. As long as the “Class B” membership exists, and except for
"= dmendments permifted to be made by Declarant as provided herein, if the Project is subject to any requirements of the
Veterayi’s Administratien (“VA™), The Federal Housing Administration (“FHA"), the Federal Home Loan Mortgage
Corporation or any other governmental or quasi-governmental agency which insures, guaranties, or purchases mortgages,
and $uch requiréments make any material amendments of this Declaration subject to such agency’s approval, a material
ariendment ofthis Declaration will require the prior approval of such agency.
|_' . . I
%, F. ./  Certificatich and Recording of Amendments. A true copy of any amendment to.this Declaration shall be
sent Certifidd mail by the A'ssociation to Declarant and to all Institutional Mortgagees holding a mortgage on any portion
of the Prajéct kand reques;tingang.;icg. The amendment shall become effective upon the recording of a Certificate of
Amendment to this Declaration settinig-forth the amendment in the Public Records.

. Ameridments to Satis Lénding Requirements. Declarant may, without the consent of any Residential
Owners, file arty amehdments which iay be required by an Institutional Mortgagee for the purpose of satisfying its
planned unit devélopment criteria.or sfich other criteria ag may be established by such mortgagee’s secondary mortgage
market purchasers, including, without limitation, th.t:f Feder! National Mottgage Association and the Federal Home Loan
Mortgage Corporation; provided, however, aﬂy of _-Declarant’smﬁled amendments must be in accordance with any
applicable rules, regulations anc; othér requir Imen&s promylgated by HUD.
. - - .

. L . '

H. Boundag:"-édiuﬁrﬁents. Wh'i_!'é Declarant owns émy Lot or Living Unit, Declarant reserves the right to
make minor boundary adjustments between the Lots ow'al1eg by Declarant and the Association Property without the
consent or approval of any othier Person, provided that any &uch, adjsiment will not materially decrease the acreage of the
Association Property and will be reflected by a modificatjon 5T the Site Plan approved by the Planning Director of the
County. If such amendment is to be made following the conveyance of the'subject Association Property to the
Association, the Association is obligated o sign any plats,.deeds, or ether instruments or forms necessary to accomplish

any of the actions that Declarant is permitted to take_.i’h aetordance vliith this Section.

0 . ! ARTICLE 1S, l, o :

"., GENERAL-PROVISIONS , ¢ ™.

. A . ! .
A. Conflict with Other Associati&f‘nDécurpﬁnts. In the evient of any conflict between the provisions hereof
and the provisions of the Articles, Bylaws, and/or rules and regulations promulgated by the Association, the provisions of
1 "-.\. o

this Declaration sha [ control. p ;o .
. A 1 -

B. Not ces. Any notice or other communication re'.quired on"pcrmitted.f:to be given or delive-ed hereunder
shall be deemed properly given and delivered upon the mailing thereof by United States mail, first class, postage prepaid,
to: (i) any Residential Owner, at the address of the persori-whost namé appears ad the Residential Owner on the records
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¥ . of'the Association at the time of such mailing and, in the absence of any specific address, at the address of the Living Unit
. * owned by such Residential Owner, and (ii) the Association, certified mail, returmn receipt requested, at c/o HRW
i s Comm;un;'tg Management, 3815 Barrett Drive, Raleigh, North Carolina, 27609, or such other address as the Association
; i shall hereingfter notify Declarant and the Residential Owners of in writing; (iii) Declarant, certified mail, return receipt
1 . requested, at 7000 Six Forks Road, Suite 115, Raleigh, North Carolina, 27615, or such other address or addresses as
Declaant shallhereafter notify the Association of in writing, any such notice to the Association of a change in
I . Declarant’s address being deemed notice to the Residential Owners.
: .

f '

| ' z e Captions, Headings and Titles. Article and Section captions, headings and titles inserted throughout this
g n Deeclaration are intended as a matter of convenience only and in no way shall such captions, headings or titles define, limit
“ . sorin any way affect the subject matter of the terms and provisions hereunder or the terms and provisions of this
' Declafatipn. ™. .
" o g
“\.x . D. Context. Whenever the context so requires or admits, any pronoun used herein may be deemed to mean

. the comrésponding sasculine, feminine or neuter form thereof, and the singular form of any nouns and pronouns herein
may be deemed to'ni€an the corresponding plural form thereof and vice versa.

S ;" 'éverabil}'gy. In the event any of the provisions of this Declaration shall be deemed invalid by a court of
cémpetentjuﬂsdic;ian, said judicial determination shall in no way affect any of the other provisions hereof, which shall
rémain in full forcé and efféct. Any provisions of this Declaration deemed invalid by a court of competent jurisdiction by
virtue of the termy or scopelihereof shall be deemed limited to the maximum term and scope permitted by law. If any court
shoui‘ﬂ._here':aﬂer determine that any provision of this Declaration is in violation of the rule of property known as the “rule
against 'pei:p_grdities” or any otherxule of law because of the duration of a time period, such provision shall not thereby
become invalid, but instead.the duratibn of such time period shall be reduced to the maximum period allowed under such
rule of faw,"and in the éveiit the determifiation of the duration of such time period requires measuring lives, such
measuring Iif«;ﬁ shall b€ that of the in_c?rporator of the Association.

~ ' o0 .

F. Eertain'Rights of Declarant, Improvements constructed or installed by Declarant shall not be subject to
the approval of the Assaciation ¢r the Comntittee. _.5uring"‘ e period that Improvements constructed by Declarant are
owned by Declarant, Declarant’s [mf)rovem ts skall not be subject to the provisions and requirements of this
Declaration. Declarant reserves the'right for Declarant and its nominees, to enter into and transact on the Project Land
any business necessary to consémphate the salg;"lease of encumbrance of Lots and Living Units or real property including,
but not limited to, the right to maintain mod..l::j;s and a sales and/or leasing office, place signs, employ sales and leasing
personnel, use the Associatian Property and show Living Units. | Declarant reserves the right to make repairs to the
Association Property and to citry on construction activity for the b@nefjt of the Project Land, and its nominees may
exercise the foregoing rights applicabit to each without wotifying the Association. Any such models, sales and/or leasing
office, signs and any other items pertaining,fo such sales or leasing efforts shall not be considered a part of the
Association Property and shall remain the property of Declarafit, or its nominees, as applicable. This Section may not be
suspended, superseded or modified in dny manner by afvy/ amendment to this'Declaration unless such amendment is .

consented to in writing by Declarant. This right of:use and transaction pf business as set forth herein and the other rights
reserved by Declarant in the Association Documerits may bg assigned in writing-hy Declarant in whole or in part. For the
purposes of this Section, the term “Declarant” shalf include any “Lender®. which hak loaned money to Declarant to acquire
or construct Improvements upon the Project Land dr its siiccessors and assigns if sucli.Lender, its successors or assigns,
acquires title to any portion of the Project Land a3 a pesuiit of the foreclosure of-any mortgage encumbering any portion of
the Project Land securing any such loan to Declararit or acquires tiile tﬁefet“ci;y deed i lieu of foreclosure. The rights
and privileges of Declarant as set forth in this Sectidn, which are'in a‘&dit@on to, and are no way a limit on, any other rights
or privileges of Declarant under any of the Association Documents, shall:terminate,upon Declarant no longer owning any
portion of the Project Land (and having any equitable 'i‘n: legal interest therein) or upon such earlier date as Declarant shall
notify the Association in writing of such party’s valuntary election to relinquish tke aforesaid rights and privileges.
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‘. - G. Association’s Indemnification. The Association covenants and agrees that it will indernnify and save
; . hannlgsq Declarant and the members of the Board from and against any and all claims, suits, actions, damages, and/or

) ;  causesof" agtion arising from any persenal injury, loss of life, and/or damage to property sustained in or about the Project

i Land ¢r the'appurtenances thereto from and against all costs, Legal Fees, expenses and liabilities incurred in and about
' . any such claim, the investigation thereof or the defense of any action or proceeding brought thereon, and from and against
£ any otders, judgments and/or decrees which may be entered therein. Included in the foregoing provisions of

| I" indegnniﬁcz}liqu are any expenses that Declarant may be compelled to incur in bringing suit for the purpose of compelling
' the $pecifig enforcement of the provisions, conditions and covenants contained i this Declaration to be kept and
! ' peiformed by the Association. The indemnification provisions of this Section shall not apply to any expenses which may
) " bé incurred by Declarant to avoid the performance of any of the obligations to be kept and performed by Declarant, or any
Y S ,Iiabi[i}tj wﬂch may be incurred by a Residential Owner as a result of ownership of a Lot or a Living Unit.

—

‘ HII Digg' utes as to Use. In the event there is any dispute as to whether the use of the property or any portion or
4 portions thereof complies with the covenants, restrictions, easements or other provisions contained in this Dieclaration,
"= ~duch dispute shatl be referred to the Board, and a determination rendered by the Board with respect to such dispute shall
be final and binding ir-all parties concerned therewith. Any use by Declarant of the Project Land or any parts thereof
shalé.t’;e deemed a use wﬁifh complies with this Declaration and shall not be subject to a contrary determination by the
Board. s !

5 L Dg’llegation.I The Association, pursuant to a resolution duly adopted by the Board, shall have the

continuing authority to delegate all or any portion of its responsibilities for maintenance, operation and administration, as
provided hérein; to any mgx'naging agency or entity selected by the Board from time to time and whether or not related to
Declarart. Thé fees or costs of this or any other management company or contractors so retained shall be deemed to be
part of the dperating Expensés hereurider. All contracts with management companies shall contain a provision that
allows the A_ssociatior}-io unilaterally tertninate the contract without cause after ninety (90) days notice.

1. ™ Tem'. This Declasation shall run with and bind the Project Land and inure to the benefit of Declarant, the
Association, the Residertial Owners, and their respefg&-ive_j:aga] representatives, heirs, successors and assign: for a term of
twenty-five (25) years fiom the date this Dectaratiofi is recdzded in the Public Records, after which time this Declaration
shall be automatically renewed and extended for successive periods of ten (10) years each unless at least one: (1) year prior
to the termination of any.applicable, term in effect, an instrument agreeing to terminate this Declaration signed by
Residential Owners owning at leasi two—thinlfs (2/3) of the'Living Units (or such higher percentage (if any) of Residential
Owners prescribed by the applicable provisidsis of the Plarned Community Act), and Institutional Mortgagees holding
first mortgages encumbering.at least two-thirds, (2/3) of all:Livin Units encumbered by first mortgages held by
Institutional Mortgagees, is recerded in the Public Records, whereuipor this Declaration shall be terminated upon the

3 "~

expiration of the applicable term in effect at the time. " !

1 "
b 1 .

= - .

K. Rights of Mortgagees. RN . ,
I| .l .l'hlll .-' - | 1 I| :
1. Right to Notice. The Association shall make avyilable for inspection upon request, during normal
business hours or under reasonable circumstahces, the'-lAssociaEIioq Documents and the books, records and financial

statements of the Association to Residential' Owners: and the (Insttutidnal Tﬂgrtgagees. In addition, evidence of
insurance shall be issued to each Residentjal Qwner aid mortgagee holdiag a moitgage encumbering a Living Unit or
. s " . .

Lot upon written request to the Association.~-* . ' ., '
! N _'. I"' '\"\.,\. "n, N . . .

2. Rights of Listed Mortgagee. Upon written reguest to''the "Association, identify ng the name and
address of the holder, insurer, or guarantor (such holder,” insurer or guatantor is herein referred to as a “Listed
Mortgagee”) of a mortgage encumbering a Lot or.a Living Unit and-the legal description of such Lot the Association
shall provide such Listed Mortgagee with timely wiitten notice of the following:
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¥ Kk I Any condemnation, loss or casualty loss which affects any material portion of the Association
" Property;
: ; .,

: ! , il. Any lapse, cancellation or material modification of any insurance policy or fidelity bond
' . majntaineqd by the Association;

; ' iii. Any proposed action which would require the consent of mortgagees holding a mortgage
I ' encumbering a Living Unit or Lot; and
! s . . . . . .
[ . iv. Any failure by a Residential Owner owning a Lot encumbered by a mortgage held, insured or
L L .~ guaranteed by such Listed Mortgagee to perform his obligations under the Association Documents, where such failure
W hals_af'continued for a period of sixty {60) days.
. N
- ! [ﬁ ™. 3. Right of Listed Mortgagee to Receive Financial Statement. Any Listed Mortgagee shall, upon written
*, fequest madéto the Association, be entitled to receive financial statements for the Association for the prior fiscal year .
M“-,\ . free ¢f charge and the same shall be furnished within a reasonable time following such request.
. .-'- ¢ 1

}-’L. Aégg)_r\.fal of Association Lawsuits by Residential Owners. The Association shall be required to obtain the
approval of Members holding at least three-fourths (3/4) of the total votes of the Association {at a duly called meeting of
the Members at.shich a qlorum is present) prior to the payment of legal or other fees to persons or entities engaged by

the Association for the purpose of suing, or making, preparing or investigating any lawsuit, or commencing any lawsuit
other than for the following purposes:

., 1 . thecaliection of Asscssments; -

K . 22, the cblleq’gim_oj_other charges which Residential Owners are obligated to pay pursuant to the
Association Documénts;’ e

h I-I IM - " - v - .
3. the eriforcement of the use and occupancy restrictions contained in the Association Documents;

"‘a__4. in an emcrgenéif‘where:.waiting to obtain the approval of the Residential Owners creates a substantial
risk of irreparablg ifjury to the Associatron Property.or to Residential Owner(s) (the imminent expiration of a statute

of limitations shall pot be dcﬁ‘.mcld an em::rgem;j’ir obvia"té{ng the need for the requisite vote of three-fourths (3/4) of the
total votes of the As.sociatiqh); : ‘L

5. filinga corf.lpt_tl-sory counterclaim; of :
S L N I
6. termination of employrpe;ﬁt relationlship or énforcement of a contract,

M. Adijacent Cﬁb.mm. mercial Propérty. Pur'ﬁsu'qnt to the requirements of the Special Use Permit issued

for the Property by Granville 'Geunty, Deciarant hereby eprees thit the commercial land located across Gate 2
Road shall be limited to the following uses: (1) convcpieryi:e store, (2) commercial retail; and (3) office, as
defined in the Granville County Land Developm.g.t__lt Ordinance.- Building setbacks for the commercial land will

be a minimum of fifty (50) feet from the front propesty Iine, ﬁﬁeén (13) feet from the side property line, and

twenty-five (25) feet from the rear property ling. v I .
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, Use of Recreation Facilities by Adjacent Townhome Community. The recreation facilities may only be
. « used by members of the Wynngate Subdivision. Declarant intends to develop a townhome community as part of the
! N Wynng'ate'ﬁubdivision. Provided that the number of units using the recreation facilities does not exceed 385 units, the

] townhome cammunity owners will be allowed to use the Recreation Facilities upon payment of a fee, said fee to be
| . determed by'the Board of Directors from time to time.

I . O. , _/Builder’s Rights, Builder shall be exempt from the Architectural Control provistons set forth in Article
' 10. Builder sha!l have the right to place construction trailers, sales trailers, mode] homes and signage on any Lot owned by
! ' Builder. -

~ e A [The remainder of this page is intentionally lefi blank. See signature page attached.]
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! | IN-WITNESS WHEREQF, Declarant has signed this Declaration on the date set forth above.
' .lll . ..I
! Y DECLARANT:
I ," - BDG WYNNGATE ASSOCIATES, LLC, a North Carolina limited liability
| N company ;
II.. I.I.\l Il'.. ... By: r 4 ¥
W A j.-f —~ Mark Schweibinz, Member H\anajur‘
i ; oo .
x . :
e e _‘_.'".. l_|'.l 'I
-'l-- B ‘HN
o .'.-. !
|l-I !

- I-. .' ]
STATE,OF NORTH CAROLINA
COUNTY OF WAKE Foe T
- - Manoaer
IL,a hotary Pupllc for the County and State aforesaid, certify {hat Mark Schweibinz personally appeared before me
this day and, being dtily $womn, says-and deposcs that he is a Member'of BDG WynnGate Associates, LLC, a North

Carolina hmllci} |labl ity company, an[d that he executed the foregoing instryat : behalf of the limited liabili
g 0
company.
WITNESS my Iland and Ofﬁula] sea],l this the
b
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[ . ! 7 ‘-\._H EXHIBIT A
. |. -
1 "
; ; ! . Legal Description of the Project Land

_BEING' a.H of Lots 59 through 157, inclusive, Phase 1, Wynngate Subdivision, as shown on a map
. . recorded in Plat Book 32, Pages 334, Granville County Registry.
. ! :
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; EXHIBIT B
B LA
.II ...'-. 1 \"'\..
f : '
|'. - : Legal description of Additional Land

BEIN(; al-laof that land described in the Deed to SBY Growth LP, Rufus-T-Atkenand-wife-Maxine R.
. . Ankr:m recorded in Book 691, Page 718, Granville County Registry.
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S ;" L W@-ZT WETLAND] DETENTION BASIN OPERATION AND MAINTENANCE AGREEMENT

: . jWella{td malntenance wording is bracketed. Please modify the document as appropriate.]

; The wet [wel!a;ad] detention basin system is defined as the wat {wetland] detention basin, pretreatment
| ' including farebays and the vegetated fiter if one is provided.
J .

: : Msintenance activities shall ba performed as follows:

'-," NH ) 4. Aff'{ef every significant runoff producing rainfall event and at least monthly:
- " x .-‘-" -
i A inspets the wel [wettand] detention basin system for sediment accumulation, erosion, trash
e . abcumulation, vegetated covar. and general condition.
LS .-lI

J 1

= ~" b, [Chetk and'clear the orifice of any obstructions such that drawdown of the temporary pool occurs vithin
S 2toS5daysas Qeslgned.

2. /' Repalr eroded areasijmmediately, re-seed as necassary o mainlain good vegetative cover, mow

1 vegetative cover to maintain a maximum height of six inches, and remove trash as needed.

3 Inspec‘f'and ;'epalr the' collection system (e, catch basins, piping, swales, riprap, elc.) quarterly to
", maintain proper functioning.
R . '

4, Rambve.accumulatéd sediment from the wet (wetiand] detention basin system sami-annually or when
depth;is reduced to 75% GT tha.original design depth (see diagram below). Removed sediment shall be
diapoged of in an‘appropriate ménnaer and shall ba handled In a mannar that will not adversety impact
water quality (i.e. slackpiling near i wel Jwetland] detention basin or stream, etc.).

The meaaurin device used;-iﬁ“- etefmine the sediment elevation shall be such that it will give an accurate
depth reading and not readily penetrate into accumulated sediments.

0 1 LY
When the permanent pooi depth reads feel'in the main pond, the sediment shall be removed.
[For stormwater wetlands: i the elevation ¢f the marshi.areas exceed the parmanent pool elevation, the
sediment should Ee remavad o design levals. This shali be performed by removing the upper 6 Inches of
soll and stockplling. it. Than.ihe marsh atea shall bo excayated six inches below design elevations.
Afterwards the stockpiled sofl should:bs spread cMTr the marsh surface. The soil should not be stockpiled

for mora than two wéﬁks.] L - \
When the permanent pdb%.depmfeadgf" feéi-m-ibé Eﬁfb?y {and micro-pool], the sediment shall
be removed. ) . ; . :
T BASIN' DIAGRAM. 3 }
’ ' . (fikin the b!ank'F} ] ' :
0 v - [ Ppeimanent P'ooll Elevation
1 .' 1 "\._. " I_.'\"‘-\._'
Sediment . 75% K | e
-------------- .. Sediment Removal Elevafion ..
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i ‘s. * Remove cattails and other indigenous wetiand plants whan thay cover 50% of the basin surface. These
plants shall be encouraged lo grow along the vegetated shelf and fosebay berm.

[For:wauand_s: Wetland planting densities n the marsh areas should be maintalned by replanting bare
areas as needed. Wetland plants should be encouraged to grow In the marsh areas.)

6. lﬂ"ihe bq.»iin'ﬁwst be drained for an emergency or to perform maintenance, the flushing of sediment
througl the emergancy drain shall be minimized to the maximum extent practical.

7.7 All components of the wet [wetiand] detention basin system shall be maintained in good working order.
I r

' _'Fle. Lele! $?ré‘aqlers or other structures that provide diffuse fiow shall be maintained every six months. All

giccumulated Endiment and debsis shall be removed from the slruchure, and a level elavation shall be
~mainisined across the entire flow spreading structure. Any down gradient eroslon must be repaired and/or

. - replnted as nasessary.

| acknowledge and agres.by my signature below that ) am responsible for the performanice of the seven
malntenance procaduras listed above. | agree lo notily DWQ of any problams with the system or prior o any
changes lo the dystem or rasponsible party.

Print name:f;'ﬂ’_ *‘i”"f I WM

ndtross, 1070 _SK ot @A, S [IS |, Pelersh vk FTC4/S

Phone:__ 279 - ‘/Z?"‘f’ &0

Signature:_" . ",

Jate: b 7-s¥.:
. S

i

i
Note: The legal'l'ﬂvés ible pasty should'nol be grivmgowners association unless more than 50% of the

lots have been sold and:a resident of Ihe ubdivisids has been named the president.

r"—".l '. |'l l'\. A) c_

1, Sucan ’1?) ( R (& mas 8 Notary Public for the State of
Countyof _ \i)a J6€. ¢, do heraby erify that IR bert Awnders i
personally appeared befoia me this 7 idayol _Jlun 4 ,
exacution of the forgoing mf{spf_eﬂand].détenfion basin maintenarse, reguirements. Witness my hand and

official seal:\!‘“““"'h MM - ."_Mé—:‘. /M@ ks

™ B. y.J., = A
r S\‘;Q%k“ sy 7&6\)?”’ :ll . _,.-\\l%":_- R : .
,:.'-: NOTAR P "?_ ; / : I. | .I
; é * X ¥ -é I\I-\. :I .Ill II ' ! f— ’
T3\ s § TATE 65 RDRTH.C
RS ot 5 Sl Pojmptt ot o
Yoy OUNTY + (0 - : a Notary Public
TN y | H.W 00 coria |
-~ ] N ] hmammmmﬂ fu'b
. registrufion and in this office in Book |02
Jy commission expires . R0 05 mmﬂm 200S g it _
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