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STATE OF ORTH CAROLINA 

as follows: 

VANCE COUNTY 
FILED FOR RECORO 

WIRS, Nelms & Stark Properties, Inc. is the owner in tee simple 
of the following described lots or parcels of land located in Henderson 

Township, Vance County, North Carolina, and more particular ly described 

DEEO$ 

Fourteen (14) lots, being numbered Lots 1 through 14 as surveyed by 
John L. Hamne, Civil Engineer and Land Surveyor, adjoining Pernvood 
Drive and Fernwood Way as shown on plat entitled "Plat of Survey of 
Fernwood" dated January 10, 1991, as recorded in Plat Book "U", Page 
941, Vance County Registry, specifically xolu4ing the raaindez of 

Tract 1 0ontainíng 24.532 acres and all of Tract 2 as ppear in that 
certain deed to Melns & 8trk Properties, Iad. s ppears in Book 663, 
Page 270, Vance County kegistry. 

WESREA8, Nelms Stark Properties, Inc. herein referred to as the 
developer, for the purpose of creating and maintaining a quiet, restful 
and desirable development and for the protection of owners who build or 
buy homes in said above-described development does hereby covenant to and 
with the present and future owners of said lots as followS: 

l. The above-described lots shall be used for single-family 

residential purpOses only: no dwel1ling may be erected, altered, placed or 
permitted to remain on any lot other than one single-family �welling (and 
garage) not to exceed two stories in height, exclusive of basement andjor 
attic. 
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2. No lot shall be subdivided without the written consent of the 

developer or its successors, assigns or legal agent, except that two lot 
owners may subdivide a lot lying between them, but only one single-fami ly 
residence shall be built on the combined original lot and the subdivided 
portion of any lot; provided, turther, that adjoining lot ovners ay 
adjust the common boundary line by the sale or exchange of the property 
between such owners, so long as such sale or exchange conforns in all 
respect with the zoning ordinances of the city of Henderson and/or the 
County of Vance, North Carolina, and al1 other provisions of these 
|restrictive covenants. 
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3. No �welling shall be hereafter erected, altered or placed on 

any lot closer than 35 feet to the front property line, 35 eet to any 
side street line and 25 feet from an interior or rear property line; the 
developer reserves the right to grant, in writing, a varíance or vaiver 
of up to 208 of an applicable setback requirement , should the developer 
in its sole �iscretlon deen the same to be advisable. 

4. No �welling, building, structure, outbui lding, fence, wall , 
or improvement of any nature whatsoever (except for inter ior alterations 
to existing structures not affecting the external structure or appearance 
of any improvenent on any portion of the lot) shall be constructed on any 
lot unless and until the plans tor such construction shall have been 
approved in writing by the developer or its successors, assigns or legal 
agents. The plans submitted to the developer for approval shall include : 

(a) the construction plans and specifications 
including al1 exterior colors and proposed 
landscaping (specifically including any clearing 
and/or tree removal) and grading; and 

(b) a plat showing the location of all proposed 
improvements. 

The developer's approval required hereinabove is a continuing approval in 
regards to all future alterations including exterior colors. 

5. No plans for a dvelling shall be approved unless the living 
area of such �welling, exclusive of one story, open porches and garages 
shall exceed 2,200 square feet, measured fron outside walI lines. 

6. No dwelling, building, structure, outbuilding Or other 

inprovenents shali be constructed on any lot except by conventional 
construction, and no single or doublewide mobile homes or dwelling of 
odular construction shall be erected on any lot; provided, however, a 
precut �welling and/or building may be erected upon a lot with the 

approval, in writing, of the developer or its successors, assigns or legal 

agent. 
7. Approval of the plans by the developer shall be based upon 

cOmpliance with the provisions of these restrictions, quality of 

wormanship and materlals, harnony of external design with surrounding 
structures, location of improvenents with respect to topography and 
tinished grade elevation, the effect of the construction on the outlook 
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from surrounding lots, the effeot of the proposed construction on the 

natural tree grovth and vegetation, and all other factors which in the 
sole opinion of the developer shall affect the desirability or suitabi11ty 
of the proposed inprovement. 

8. No animals, livestock (1ncluding pet pigs), or poultry of any 

kind shall be raised or bred on any lot except for �ogs, cats, or other 
|household pets which may be kept provided they are not kept, bred, or 
aintained for any commercial purpose and provided they do not become a 
nuisance or annoyance to the other lot oWners . 

9. No part of any lot shall be used or naintained as a dunping 

llground for rubbish, trash, garbage, or other waste, and the sane shall not 
be kept except in sanitary containers. All equipnent for the storage or 
disposal of such material shall be kept in a clean and sanitary condition. 
|No accunulation of trash, garbage, rubbish or waste shall be pernitted, 
and a1l lots shall be kept in an orderly and sanitary condition at al1 
tines. 

10. No grass or weeds shall be al1lowed to grow taller than six 

|inches. 

11. No automobile or equipment that is inoperable wil1l be allowed 

to remain on any lot and/or street for nore than fifteen days. 

12. No billboard or signs (except those suitable for sale of lot) 
shall be pernitted or maintained on any lot. 

13. No lot owner shall �rive or park or pernit any other person 

to drive or park any heavy equipnent (including tractor trailers and 
trucks in excess of one ton), three wheelers, four wheelers or dirt bikes 
on Fernwood Drive and/or Fernwood Way except moving vans and/or 

construction vehicles, which may be driven or parked on Fernwood Drive 
and/or FernwOod Way for the temporary purpose of moving a lot owner in or 
out of a dwelling constructed on a lot, and/or for the construction of 

inprovenents. 
14. Unless approved by the developer or its successors, assigns 

or legal agent, no antenna, aerial, satellite dish or other device shall 
be erected or placed on any lot or house. 

15. All driveways on any lot are to be paved with concrete, 

| asphalt or comparable paving naterials. 
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utilities serving an individual lot 16. A11 

underground at the expense of each individual lot owner. 

17. BIORCRRTI Enforcement sha ll be by proceed1ng at law or in 

equity, either to restrain violation or to recover damages against any 

Failure to enforce any covenant covenant or restriction set forth herein. 

or restriction herein contained for any period of tine sha 1l in no event 

be deened a waiver or estoppel of the right to enforce the sane. 

20. 

shall be run 

18. SRABINA Invalidation of any of the provisions hereof 

|by judgnent or court order shall in no way affect any of the other 

provisions which shall remain in full force or effect. 

19. DURATON! These provisions are to run with the lots and shall 

be binding on all parties Owning the lots and all persons claining under 
|then for a period of 30 years fron the date these restrictions are 

recorded, after which said tine, said covenants shall be automatically 

extended for additional periods of 10 years each, unless an instrument 
signed by three-fourths of the then owners of the similarly restricted 

|lots has been recorded in which it is agreed otherwise. 

The conveyance of all lots is made and accepted 

|subject to any easements and/or rights of way that may have been granted 

|for power, lights, telephone lines, drainage facilities, water facilities 
and/or sewage facilities, or as shown on the recorded plat of Fernvood. 

21. HQNOWERA A890CIAIONL The private roa�s within said 

|restricted property (including a 10-£oot private access right of vay 
adjoining the property of Henderson Country club) as shon on the survey 
hereinabove referenced are presently private roads, and the maintenance 

of the sane shall be the responsibility of the developer and the 
individual lot owners until such tiO s seven lots have ben sold. 

|Duríng this initial period, the cost of road naintenance shall be prorated 

anong the developer and the individual lot owners on a prorata basis, 

i.e., it one lot is sold, the developer shall be responsible for 13/14th 's 

of the road aintenance, and the individual lot owner shall be responsible 

for 1/14th 's and as each individual lot is sold, each individual lot owner 

shall be responsible for 1/14th ' s of the road maintenance, thus, reducing 

|the responsibility of the developer . The developer shall arrange for road 
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maintenance unti1 such time as the seventh lot has been sold. t suoh 

tine as the seventh lot io sold, the roads will be maintained on the sane 
prorata basis by a corporate owners! association to be torned by the 
|individual lot Owners, said corporate association to be known as "Pernvood 
Property Owners! Association, Inc. " The deve loper and indívidual lot 

ovners shall automatically become a nenber of the association, and there 
shall be one vote assigned to the owmer of each of the tourteen 1ots of 

the subdivision in the business matters of the association. Annua lly, the 
association shall elect a board of directors, who in turn shall lect a 
president and secretary/treasurer who shall be charged with the 

responsibility of assessing what and when aintenance is necessary to the 
roads, and for arranging for said maintenance to be completed. The cost 

of said naintenance shall be prorated among the developer and individua l 
lot owners as specified hereinabove, and the failure of the developer 

and/or any individual lot Owner to pay his/her prorated share of the road 
aintenance cost shall be grounds for the association to place a lien 

against the property of the developer or the non-paying lot owner for the 
developer's and/or non-paying lot owner 's prorata share of the road 
maintenance. 

In addition, the cost of street lighting and naintenance of signs 
and natural areas shall be prorated between the developer and the 

individual lot owners on the same basis as hereinabove specified for road 
naintenance until uch tine as sOven lots have been sold. At such tie 

as the seventh lot is sold, the cost of street lighting and naintenance 
of signs and natural areaS shall be prorated anong the enbers of 

"Fernwood Property Owners Association, Inc. (i.e. the developer and 
individual lots owners) upon the same basis as hereinbefore set out for 
road maintenance. The failure of the developer and/or and individual lot 
owner to pay his/her prorated share of the cost of street lighting shall 
be grounds tor the association to place a lien against the lot of the 
developer and/or non-paying lot owner for said developer's and/or non 
lpaying lot owner 's prorata share of the cost of street lighting and 
aintenance of signs and natural areas. 

The developer reserves the right, but shall not be obligated to, 
| subject other property within that certain 24.532 acres as appears in that 
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certain deed to Nelms & stark Properties, Inc. as appears in Book 663, 
Page 270, Vance County Registry, to the terns and conáitions of Paragraph 
21, HOMEOWN ERS ASS0CIATION. Should the developer elect to subject 
another lot or parcel of land to the terns and conditions of this 
paragraph, then in that event, the owner of said lot or parcel of land 
shall become a nenber of "Fernwood Property Owners' Association, Inc." 
and shall become responsible for a prorata share of the cost of road 
maintenance, street lighting and maintenance of signs and/or natural 
areas (i.e. If one additional lot or parcel of land is made subject to 
the terns and conditions of Paragraph 21, the owners responsibility 
shall be for a 1/15th share of the cost and if two lots or parcels of 

land are nade subject to the terns and conditions of Paragraph 21, the 
OWners' respons ibility shall be for a 1/16th share, etc., thus, reducing 
the responsibility of the other lot owners). 

IN WITNESS WEBREOT, the developer has caused this instrument to 

be signed it its corporate name by its duly authorized officers, and its 
seal to be affixed hereto by authority of its Board of Directors, this 
9th day of August, 1991. 

Asets Secrotary 

NELNS PROPERTIE8, INC. 

President 
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STATE or wORTI CAROLIIIA 

1991. 

I, a Notary Public of the county and state aforesaid, certity that 
Nilliam L, Stark, ir personally came before ne this 

day and acknowledged that he is Assistant Secretary of WIS & SARI 

PROPERTIB, INC., North Carolina corporation, and that by authority duly 
given and as the act of the corporation, the foregoing instrunent was 
signed in its name by its President, sealed with its corporate 
seal and attested by h im as its Assistant Secretary. 

ntr 

VANCK 

August 
WINBS8 ny hand and official stanp or seal this 9th day of Toe, 

TE 

NOTARY 

BOJ 80 %:571 

M Comnission Exires: 10-5-94 

PUBLIC 

COUN 

STATE OF NORTH CAROLINA, VANCE COUNTY 

The foregoing certificate of Annette T. Munn, Notary Public of 
Vance County N.C., is certified to be correct. This instrument 
was presented for registration and recorded in this office in 
Book_ laBD, Pages65_. 

This 9 day of August 199l, at l:58 o'clock P.M. 

BY: 

SARAH H. HALE, REGISTER OF DEEDS 

Deputy 

STAINBACK & SATTERWHITE ATTORNEYS AT LAW AENDERSON, N.C. 



{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Form", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }

