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described as follows: 

Auc 9 2 00 PM "SI 

THIS DICLARATION, nade on the day hereinafter set forth by N8 
& 8TARK PROPERTIE8, INC., a North Carolina business corporation, herein 

|referred to as "Declarant;n 

WHEREA8, Declarant is the owner of certain property in Henderson 
Township, Vance County, North Carolina, which more particularly 

B3E BCHDULB "A" TACHED IRTO. 

DAINTNONB 

eate 

MOW, TH3REFORB, Declarant hereby declares that all the property 
described above shall be held, sold and conveyed subject to the tollowing 
easements, restrictions, covenants, and conditions, which are for the 

purpose of protecting the value and desirability of, and which shall run 
with, the real property and be binding on all parties having any right, 

title or interest in the described properties or any part thereof, their 
heirs, successors and assigns, and shall inure to the benefit of each 
OWner thereof. 

8eetiQn 1 "ASsOCiation shall nean and refer to FERNWOOD TOWNHONE 

HOMEOWNERS ASsOCIATION, INC., its successors and assigns. 

1 

egtion 2 "Properties" shall mean and refer to that certain real 
property hereinbefore described and such additions thereto 

hereafter be brought within the jurisdiction of the association. 
Sotion 2 "Common Area" shall nean and refer to all real property 

(includíng the inprovenents thereto) owned by the Association for the 
comBon use and enjoynent of the owners. 

ay 
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8egtion "Lot" shall mean and refer to any plot of land shoun 
upon any recorded subdivision map of the properties with the exception of 

BCx 680 576 

the Comnon Area. 

8egtign S4 "Declarant" shall mean and refer to Nelms Stark 
Properties, Inc. , a North Carolina business corporation, its successors 
and assigns, if such successors or assigns should acquire nore than one 
undeveloped lot from the Declarant tor the purpose of development. 

nOWnern shall mean and refer to the record Owner, 

whether one or nore persons or entities, of the fee sinple title to any 
lot situated upon the Properties, including contract sellers, but 

excluding those which have such interests merely as security tor the 
performance of an obligation. 

Section 7. "Menber" shall nean and refer to al1 those Owners who 

are nenbers of the Association as hereinafter provided. 

Additional lands may become subject to this Declaration in the 

following manner. 

8eation 1: ditlonn by the Deglarant: Additional 1ands within 

the area described as Townhomes " 1.49 acre according to survey and plat 
entitled "Plat of Survey of Fernwood, " prepared by John L. Hanne, Civil 
Engineer and Land Surveyor, dated January 10, 1991, recorded in Plat Book 

"U", Page 941l, Vance County Registry, nay be annexed by the Developer 

vithout the consent of the menbers within five (5) years fron the date of 
the filíng of this instrument. 

Bection 21 other M441tioni Upon approval in vriting of the 
ASsociation pursuant to vote of 2/3's of its nenbers as provided in its 

|Articles of Incorporation, the Oner of any property who desires to add 
it to the schene of this Declaration and to subject it to the jurisdiction 

of the Association may do so by the filing of record of a supplenentary 

Declaration of Covenants, Conditions and Restrictions. 
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9R' mnt 9 iopt Every omer shall have 

right and easenent of enjoyment in and to the Common Area which shall 

be appurtenant to and shall pass with the title to every lot, subject to 

the following provisions: 

(1) the right of the Association to charge reasonable adnission 

and other fees for the use of any recreational facility situated upon the 

Comnon Area; and 

(2) the right of the Association to suspend the voting rights and 

right to use of the recreation facilities by an Owner for any period 

|during which any assessnent against his lot remains unpaid; and tor a 

period not to exceed sixty (60) days for any infraction of its published 

rules and regulations; and 

(3) the right of the Association to dedicate or transfer all or 

any part of the Common Area to any public agency, authority, or utility 

for such purpOses and subject to such conditions as may be agreed to by 

the enbers. No such de�ication or transfer shal1 be effective unless an 

instrument agreeing to such dedication or transfer signed by 2/3rds of 

each class of nenbers has been recorded; and 

(4) the right of individual Owners to the exclusive use of parking 

spaces as provided in this Article, 

Any 
in Owner delegate, nay 

Begtion 2: DelegatioA 9 U: 

accordance with the By-Laws, his right of enjoyment to the Common Area and 
or contract 

tacilities to the members of his family, his tenants, 

purchasers who reside on the property. 
Ownership of each lot shall entitle 

Bection 3: Parting ightst 

the Wner or Owners thereof to the use of not nOre than three autonobile 

parking spaces, which shall be as near and convenient to said lot as 

reasonably pOssible, together with the right of ingress and egress in and 

The Association shall pernanently assign three 

upon said parking area. 

vehicle parking spaces for each dvelling. 

Retion 4: OnOT hnt for nernghntt Every Owner shall 

|have a right and easenent of enjoyent in and to any portion of the Comnon 
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Area upon which any improvement erected on any Owner's lot inadvertently 
encroaches. 

Every Owner of a lot which is subject to assessment 

shall be a nenber of the Association. embership shall be appurtenant to 

and may not be separate fron Ownership of any lot which is subject to 

asseSSIent. 

Segtion 21 The Association shall have two classe8 

menbership: 

BOC* 680 578 

"Class A." Class A menbers shall be all Owners, ith the exception 

of the Declarant, and shall be entitled to one vote for each lot owned. 

When more than one person holds an interest in any lot, all such persons 

shall be nembers. The vote tor such lot shall be exercised as they 

deternine, but in no event shall more than one vote be cast with respect 

to any lot. 

(a) 

"ClasS B. The Class B nenber (s) shall be the Declarant and shall 

The Class B enbership 
be entitled to three (3) votes for each lot owned. 

shall cease and be converted to Class A nembership on the happening of 

either of the following events, whichever occurs earlier; 

(b) 

(1) 

when the total votes outstanding in the class A 

menbership equal the total votes outstanding in 
Class B nenbership; or 

On January 1, 1995. 

Mnti The Declarant, for ach lot owned within the Propert ies, 

hereby covenants, and each Owner of any lot by acceptance of a deed 

|therefor, whether or not it shal1 be so expressed in such deed, is deened 

to covenant and agree to pay to the Assolation : 

of voting 

annual assessments or charges; and 
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special assessments for capital inprovenents, such assessnents (2) 

to be established and collected as hereinafter provided. 
The annual and special assessnents, together with interest, costs, 

and reasonable attorney's tees, shall be a charge on the land and shall 

be a continuing lien upon the property against which ach such assessnent 
is made. Each such assessnent.,, together with interest, costs, and 

reasonable attorney's fees, shall also be the personal obligation of the 
person who was the Owner of such property at the tine the assessment fell 
due. 

The assessments levied by the 

Association shall be sed exclusively to pronote the recreation, health, 
safety, and welfare of the residents in the Properties and for the 

improvement and maintenance of the Comnon Area and of the homes situated 
upon the Properties. 

Bection 31 xim nual Amnti Until January 1 of the year 
imnediately following the conveyance of the first lot to an 0sner, the 
maxinum annual assessnent shall be Pive Hundred Porty ($540.00) Dollars 
per lot. 

(1) From and after January 1 of the year immediately following the 
conveyance of the first lot to an Owner, the aximun assessuent ay be 
increased each year not more than five (5t) percent above the Laxinun 
assessnent for the previous year vithout a vote of the enbership; and 

(2) From and after January 1 of the year imediately following the 
conveyance of the first lot to an Owner, the naxinun annual assessnent nay 
be increased above five (58) percent by a vote of two-thirds (2/3rd's) of 
each class of members who are voting in person or by proxy at a eeting 
duly called for this purpose; and 

(3) The Board of Directors may tix the annual assessment at an 
anount not in excess of the maxiun. 

Bection 4: peeinl Annte Ror Capitl nrOTNNta n a 

dition to the annual assessments authorized above, the Association may 
levy, in any assessment year, a special assessnent applicable to that year 
only for the purpose of defraying , in whole or in part, the cost of any 
construction, reconstruction, repair or replacenent of capital 

improvenent upon the Common Area or any lot, including tixtures and 
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580 
personal property related thereto, provided that any such assessnent shall 
have the assent of two-thirds (2/3rds) of the votes of each class of 

members who are voting in person or by proxy at a meeting �uly called tor 
the purpose. 

SectigA 51 Kotice nA uorm for m gtion uthorizA adn 
Written notice of any neeting called tor the purpose 

of taking any action authorized under Section 3 or 4 shall be sent to all 
nembers not less than thirty (30) days nor nOre than sixty (60) days in 
advance of the meeting. At the first Such eeting called, the presence 

of nenbers or of proxies entitled to cast sixty (60t) percent of all the 
votes of each class of menbership shall constitute a quoru. If the 

required quorun is not present, another meeting may be called subject to 
the sane notice requirement and the required quorn at the subsequent 
meeting shall be one-half of the required quorum at the preceding neeting. 
No such subsequent meeting shall be held more than sixty (60) �ays 
following the preceding meeting. 

Both annual and special 
assessments must be fixed at a unitorn rate for all lots and ay be 

collected on a monthly basis. 
Bection 71 

The annual assessments provided for herein shall commence as to all lots 
on the first day of the month following the conveyance of the Coaon Area. 
The first annual assessment shall be adjusted according to the nber of 
months renaining in the calendar year. The Board of Directors shall fix 
the amount of the annual assessnent against each lot at least thirty (30) 
days in advance of each annual assessnent period. Written notice of the 

annual assessment shall be sent to every ONner subject thereto. The due 
dates shall be established by the Board of Directors. The Association 

shall, upon denand, and tor a reasonable charge, furnish a certificate 
signed by an officer of the Association setting forth whether the 
assessDents on a specified lot have been paid. A properly xecuted 

certificate of the Association as to the status of asseasnente on a lot 
is binding upon the Association as of the date of ita lssuance. 

O91ationi Any assessnent not paid within thirty (30) �ays after the 
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ldue date shall bear interest fron the �ue �ate at the rate of eight (84) 
percent per annum. The Association nay bring an action at law against the 
Owner personally obllgated to pay the sane or toreclOse the lien against 

the property. No Owner nay waive or otherwise escape 1iability tor the 
assessnents provided for herein by non-use of the Common 

abandonment of his lot. 

Area Or 

the assessment provided for herein shall be subordinate to the 1ien of any 
first nortgage. Sale or transfer of any lot shall not aflect the 

assessnent lien. However, the sale or transfer of any lot pursuant to 

ortgage foreclosure or any proceeding in lieu thereof, shall extinguish 

the lien of such assessnent as to payments which becane �ue prior to such 
sale or transfer. No sale or transfer shall relieve such lot fron 

1iability for any assessnents thereafter becoming �ue or fron the lien 

thereof. 

The lien of 

In addition to maintenance upon the Comnon Area, the Association 

shall provide exterior baintenance upon each lot which is subject to 

assessment hereunder as folloWs: paint, repair, replacement of roofs, 
gutters, downspouts, exterior building surfaces, trees, shrubs, grass, 

walks and other exterior improvements. Such exterior naintenance shall 

not include glass surfaces. 

ARCTITGORN cOrYROL 

In the event that the need for maintenance or repair of a lot or 
the improvements thereon is caused through the willful and negligent acts 
of its Oner or through the wil1ful and negligent acts of the fanily, 
quests or invitees of the Owner of the lot needing such aintenance or 

repair, the cOst of such exterior naintenance shall be added to and becone 

part of the assessment to which such lot is subject. 
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No building, tence, wall or other structure shall be conenced, 

|erected or maintained upon the Properties, nor shall any exterior addition 



to 
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an 

and 
or change alteration therein be made until Or 

specifications showing the nature, kind, shape, height, materials, and 
|location of the sae shal1 have been subitted to and approved in writing 

as to harmony of external design and location in relation to surrounding 

structures and topography by the Board of Directors of the Association, 

of or by architectura1 three connittee composed (3) 
representatives appointed by the Board. In the event said Board, or its 

designated comnittee, fails to approve or disapPprove such design and 

location within thirty (30) days after said plans and specifications have 
been subnitted to it, approval wi1l not be required and this Article will 

be deemed to have been fully complied vith. 

the 

Each 

plans 

Seation 11 wall which is 

built as a part of the original construction of the homes upon the 
lots shall Properties and placed on the dividing line between the 

constitute a party wall, and, to the extent not inconsistent with the 

provisions of this Article, the general rules of law regarding party valls 
and liability for property damage due to negligence or willful acts or 

omissions shall apply thereto. 

IOre 
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cOst Begtion 24 Shring of Renair ad mintenRGOR The 

reasonable repair and maintenance of a party wall shall be shared by the 
OWners who make use of the wall in proportion to such use. 

of 

If a party 

wall is destroyed or damaged by fire or other casualty, any Owmer who has 
used the vall may restore it, and if the other Ovners thereafter ake ue 
of the wall, they shall contribute to the cost of restoration thereof in 
proportion to such use without prejudice, however, to the right of any 
such Owners to call for a larger contribution fron others under any rule 
of lav regarding liability tor negligent or willful acts or onissions . 

estion 4 athrprosfingL Notwithatanding any other provision 
of this Article, an Owner who by his negligent or willful act causes the 
party wall to be exposed to the elenents shall bear the vhole cost of 
turnishing the necessary protection against such elements. 
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etion 5 ight to ContrbutionRng vth Iand: The right of any 

Oner to contribution from any other Owner under thís Article shall be 
appurtenant to the land and shall pass to such Owner's successors in 
title. 

etien 61 ArbitratioA! In the event of any dispute arising 

concerning a party wal1, or under the provisions of this Article, each 
|party shall choOse one arbitrator, and such arbitrators shall choose one 
additional arbitrator, and the decision shal1 be by a majority of all the 
arbitrators. 

Reation 11 Dforennt1 The Association, or any Owner, shall have 
the right to enforce, by any proceeding at law or in equity, al1 

restrictions, conditions, covenants, reservations, liens and charges now 
|or hereafter imposed by the provisions of this Declaration. Failure by 
the ASsociation or by any Owner to enforce any covenant or restriction 

herein contained shall in no event be deemed a vaiver of the right to do 
so thereafter. 

Bectign 21 eYrbilityi Invalidation of any One of these 
lcovenants or restriction by judgment or court order shall in no vise 
affect any other provisions which shall remain in full force and effect. 

Seatlon 31 And nt: The covenants and restrictions of this 
Declaration shall run with and bind the land, for a tern of twentty (20) 
years from the date this Declaration is recorded, after which tine they 
shall be automatically extended for successive periods of ten (10) years. 
This Declaration may be amended during the first twenty (20) year period 
by an instrument signed by not less than ninety (904) percent of the Lot 
Owners, and thereafter, by an instrunent signed by not less than seventy 
five (75) percent of the Lot Owners. Any anendent ust be recorded. 

Begtion 41 nnKAton: Additional land within the area described 
as wTownhomes" 1.49 acre according to survey and plat entitled "Plat of 
Survey of Fernwood, " prepared by John L. Hamme, Civil ngineer and Land 

|Surveyor, dated January 10, 1991, recorded in Plat Book "U*, Page 941, 
Vance County Registry, nay be annexed by the Declarant without the consent 
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of the nenbers within five (5) years of the date of this instrunent,r 
whether said lands be resident ial property and/or Common Areas. 

AeatAon ii Aniala No aninals, livestock or poultry of any kind 
shall be raised, bred or kept on any lot, except tor dogs, cats and other 
common household pets nay be kept provided that they are not raised, bred 
or kept for any comercial purpose. Not 1ore than two adult aninals can 

be kept in any townhome l0cated on any lot (and no anina ls shall be kept 
on the Common Area). Adult animals shall be defined tor the purpose of 
this section as those animals which are over three onths old. Owners 

shall be responsible for curbing unreasonable noise and/or dangerous or 
unreasonable conduct of their aninals. 

oti No boat or boat trailers or campers or trailers shall be pernitted 
in the parking lot, other than in one of the Owner's three parking spaces. 

In addition, no storage or extensive repair vork on automobiles shall be 
comnenced or carried out on the parking lot, and no cars shall be stored 
on blocks or other platforns . 

Begtion 31 Bini No sign of any kind shall be displayed to the 
public view on any lot except for temporary signs erected by the Declarant 
in connection vith the construction, lease or sale of lots. 

No indivi�ual window air 

conditioning units shall be pernitted since all dvellings have central air 
|conditioning service. 

Owners shall not use sound anplifiers or any musical instrunents in such 
a nanner that will disturb the peace and quiet of the neighboring Lot 
Owners. 

No noxious 

offensive activity shall be carried on upon any lot or in any dvelling nor 
shall anything be done therein which nay be or becone an annoyance or 
nuisance to the other Lot Owners, and all applicable zoning laws shall be 
|strictly complied with. 

10 
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haioA 71 n A1l lots shall be used for resident ial purposes 

only, and no business activity shal11 be conducted on any lot. 

BIK 680 PSs585 

II InES WRIO, the undersigned, being the Declarant herein has 
|hereunto caused this instrnent to be signed in its corporate nae by its 

duly authorized officers and its seal to be hereunto affixed by authority 

of its Board of Directors. 
This the 9th 

2. 

day of August 

BY: 

Sfak 

11 

1991. 

ROPRIS, INC. 

STAINBACK & SATTERWHITE ATTORNEYS AT LAW HENDERSON, N.C. 



8TATI or ORTT CAROLINNA 

COUNTY of VANCB 

I, a Notary Public of the county and state aforesaid, certify that 
William L, Stark personally cane before e this 

|day and acknowledged that he is Secretary of 1S & 8TRK 

PROPIRTIS, IIC., a North Carolina business corporation, and that by 
authority duly given and as the act of the corporation, the foregoing 
instrument was signed in its name by its President, sealed with 

Secretary. its corporate seal and attested by him 

August 

E 

WCE 

TE 

PUBLIC 

WITIIB88 ny hand and official stanp or seal this 9th day of 

BY: 

COUNT 

BUCk 680 th586 

1991. 

gpires: 
NOTARY PUBLIC 

STATE OF NORTH CAROLINA, VANCE COUNTY 

10-5-94 

Deputy 

The foregoing certificate of Annette T. Munn, Notary Public of Vance County, N.C. is certified to be correct. This instrument was presented 
for registration and recorded in this office in Book 8O, Page 576_. 

This 9 day of August 1991, at 2:00 o'clock p.M. 

SARAH H. HALE, REGISTER OF DEEDS 

as its 

12 
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SCHDULL "1W 

Attached to and máe a part of that oertain Deolaration of covenants, 
Conditions and Restriotions �ate4 9th �ay of ugust, 1991. 

Being that certain lot or parcel of land containing 0.750 acre according 
to survey and plat entitled "Property Surveyed for Pernvood Townhones 
Phase I, " prepared by John L. Hamne, Civil Engineer and Land Surveyor, 
dated July 12, 1991, recorded in Plat Book "y*, Page 976, Vance county 
Registry. 
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