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.NORTH CAROLINA BECL;\RATION OF COVENANTS AN RESTR!CTIONS
- GRANVILLE COUNTY. FOR DAVENPORT SUBDIVISION

THIS DECLARATION, made on —qu\iﬂ 3. 30056y DAVENPORT-

- GRANVILLE PROPERTIES, LLC; 2 North Carolina limited liability company, {the "Peveloper").

RECITALS o

Dieveloper owns all of the. Propcrty which is more particuiarly.described below. Developer- WIII
convéy the Property subject to, the protective covenants, charges, conditions.and restrictions deseribed in
this instrument to; (§) insure the-best use and most appropriale dcvclnpmcnt and improvement of the
Properiy; (i} protect owriers against such inproper use of surrounding lots as will depreciate the value of
hieir fot; (iii) preserve, so far as practicable, the natutal beauty of the Property; (iv) guard agamst thc
erection of poorly designed.gr prapartiotied structurcs.and structy built of impraper and unsi
malerlals, (v} obisin harmonicis color seheiries; (vi) age and secire the evection bf at‘trachvc
structures with appropriate locations, praper set backs from streets, end adequate [res spaces between
strictures; and.{vii) provide for a high type and quality of improvements in the Property and therehy to-
enhange the vahies of investmenis maie by the awners. THEREFORE, Developer dectares that-all of the.
Property, together with such additions as may subsequently e addéd, shall be held, soli, transferred,
conyeyed, occupicd: nd.used subject to this Decteration whith shafl cia with the land and be' hmdmg oy
ali pamcs having any right, title, ar.interest in the Property or any-pari thercof, theit héirs, successors, amd'
assigns and shall inuge {0 the hem:f t of gach owner.

i DEFINITIONS Hnless the context clearly indicates otherwise, the following capitalized
words and phrases shall lieve the indicated meanings when-used'in this instrumerit:

Y Aet!" means the North Carelina Planned Community Act (Chapter 47F of the: Nonh Carolina
General Statutes), a5 smendad from time ta Hme, or ény wrrespundmg grovisionsof succeding law.

A diditional Prngemes" ‘means any additional tract or-tracts of land which are contiguous to the
Property and are sub_]ectcd to the Declaration pursuant ta the terms of this-document. For purposes of this .
Declaration, land which is separated frofw the Property by o right-of-way o natural bovndary (e.g-,
streams or. pond) shall nevertheless be desmed "contiguous”.

"alocated Interesis" menns the undivided interests in-the Common Elements.and voles in the
Association allocated io each. Lot as detérmined in accordn.nce with this Declaration, The Allccated
Interests shall be expressed as a numerical percentage and, except for minor veridtions dug 1o rouriding;
the aggregiite percentages-for all of the Lots-at any ene time shall equal 100%.
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"Amenlties™ means the recreational facilitics, if any, ¢onstructed on the Coininon Elements for
the common use of the Members.

"Anausl Assessments” meanshe essessments described in Sectfon 7.4

. "ADproved Rudget" means the budget-approved iy the Association’s Board pursudnt to.
Section 7.4.2. o

"Articles™ .means the Association's Articles of Incorporation.

_ '.'Assmmeu_t" means an owner’s share:of the Cominen Experises of other charges fram time to.
time assessed against an Owner by the Association puruant to the terms of this Declaration; including,
but not limjted t0 the Annual Assessments, the: Spacial Assessments, and other assessments authorized by
Section 7.1.1. T '

"Assoclation” means Davenport Homeowners Association, Inc., a-non-profit North Caralina,
gorperation.

" Associntion Board" ot " xecutive Board" refers torthe Board of Dircetors for the
Association

. "Bailder” means a Person-wha has purchased the: Lot from Developer for pu}pases of
constructing a home on'the Lot for sale or lease (i.e,,  builder), other than-a Person expressly succeeding -
to Developer's rights as the Develeper,

*Bylaws" micans the Assaciztion’s Bylaws,

"Common Agen” or "Commen Elements” means all real praperty within'the. Planned
Community owned by the Asseciation {other than a Lot), alk Imgrovements eonstructed on that real

property. (includiag, but not limited to, the Amenities, and the casernents granted o the Association for

the comuron use and enfoyment of the Owners, Theé Common Area/Cornmon Elements fo be owned hy-

-the Agsociation shall be described in' deeds to the Association and designated as:such on each Plat.

Common Area/Common: Elements are more specifically described in Section 3.1,

*Common Expenses” reans expenses of sdministration, tintenarice, repair or replacement of
the Cemmon Elements; expenses described elsewhere in this Decluration or the Bylaws as "Cotmnan

‘Expenses”; expenses agresd by the Members to be "Common Expenses”;: Asseciation operationzl costs

and management fees; expenises for maintenance of the privale s_t:i:@ts,'_ifguy,.-v'\ri_th_in_me Flanned'
Commivty; premiums for insurance s the Declaration.or the Bylaws thiay require the Associatiun to

‘purchase; od valorend taxes and public assessrment charges lawfialfy levied against Common Elements

owned in fee simple by the Assaciation; expenses related to any cablevisian-type services of other-
voice/data services provided 1o the Ownérs by the Association; and unpaid Assessmeits.
"Comnty" means the county of counties ir( which the Propeity is Tocated.
"DectargHon" mesns this docuraent and afl subsequent smendinents, if any.

"Deyeloper” means Davenport-Granvillé Properties, LLC, and its successois and asgigns
specifically desipnated as Developer. In ihe évent-ofa foreclosure of any instrument granted by Developer

which is.a lierragainst the Broperty, or 8 deed granted in lieu of foreclosure of that instrument; the

“successor to the Developer's interest shall bé the “Developer” as to that poction of the Property
Aoreclosed/deeded.
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"Develoner Qggmi Perfod" means the-period commensing on-the date‘of récordation of this -
Declaration with the Gounty ch:slry and cuntll'llllng uniil{he earlicr of; {a) December 31, 2015; {b) the
date the Developer or its successors no langer owms any. of the Property; and (¢} the Developer h-ansfcrs,
in writing, the Development Rights.ta the Association.

*Development Rights" means all rights 6f contral and/or approval granted to Developer, as
Developcr, under this Declaration, including, but not lithitedts, the fights granfed under diticles: 4:& §..

"Eymily Meinbers" means the. ‘spouse, parents, parents-in-law, brothers,, sisters,. children, and
grandehildren of the designated individual.

" Eirst Salg" means the date of the first transfer of title to a Lot by the Developer to a Builder:

"Furec!nsu[ mcarus withant limitation, the judicial foreclosure of 8 Mortgage or the
-conveyancs of the secured prajerty by & déed in liey of forectosure.of & Mortgage.

"Govérnmental Mortgazee™ refers ta the:Federal Housing Administration, the’ Depariment of
Housing and Urban Development, the 1.8, Department.of Veterans Affairs; and related entitiés.

_ “Improvements” means any structure of any type or kind, lncludang, bui nat llmlted to
buildings, homes, ontbuildings, purking dréas, loading areas, refuse collection aress, strecning walls,
-retaining walls; fences, heédges, mass plantings, sidewslks, poles, signs; and utifity lings and facilities.

“Law" means ‘any loes), state-or federal ritles, regulatmns, orlaws which.may apply to the
Planned- Community or any:Person who maiinains an interest in the Plannad Commiinity or a Lat,
including, but not limited to, the Zoning Entity’s ordinances, codes, and régulatians,

"Limited Commen Elements” means a portion of the Common Elements allocated by lh:s
Dreclaration or by tiw for the exclusive usz of one-or more, but fewer than all, of the Lots, and as mére
'speclﬁcal]y descnhed in Section 3.2,

"Lat" incans aily tract of land, with:the exception of the fee sitple Common Areas, end/or
stTucture designated for sepamte awnership or occupaiey ag réflected.on the Plat, Unless the, context
otherwisz requiras, "Lot* shall include each Lot in Use and zach Unsetd Lot,

Lot in Use" refers to'a Lot on and.afler-the: S¢¢ond Sale of that Lot or w Lot for which a
cenificate.of occupancy ‘has bigen issued by the Zoning Entity.

"Majority In Intecest™ means,  with respect 1o any referenced group of Owners, a combiarion of
‘any of thase Owriers who, in the sggregaic, own maore than fifty percent (50%) of the Allcated Interssts-
owned by ell of that referenced group of Owners.

MMember" means every Person who halds. membérship in-the Association.

M_mggg" meéans 8 martgage, deed of trust, insteliment land sales contract, security agreement
or other:similer security instrument granting, creating or conveying a first lien upon a Lot.

"Moitgapes" mearis the holder, insurer of guarantor of a Mortgage.
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Members, lessees, guests and invitets of such individual(s), and Family Menbers, guestsand invitées of

such’ Icssees

"Owner"” or Lot Owner™ means Lhe tecord owner, Whetherong 6f more Persatis, of a fee
simple-title to any Lot, except. those having an interest merely o5 security for the performance of an
obligation.-

"Person" means an individual, 8 trsst, an eshate, or.a domestic ¢ corpcrmuon, a foreign’ corporation,
a professivnal corporation, a partnership; a limited pamershlp, 2 limited liability company, 2
foreign lienited lizbility eomgpany, an ymincorperated association, or other entity.

"Elanned Commuplty réfers to the sinigle-family resideitial project known as "Dlavenport
Subdivision" to be constructad an the: Property:

"'Elanned Community Docurients" means this Declaration, the Articles of Organization, the
Bylaws, and the Act, collectively and-individually.

"Piat" refers to.all recorded plats deseribing or identifying the Lots and/or Common Areas for
the Planned Comrvinity, which plat(s)are mcorporated info this Dectaration by this reference,

"_p_,m" refers to that land focatéd in Granville County, North Caralina and, 4t teast initially,
as.described on Exkibit A attached and otherwise deseribed on The.Piat(s), topether with the -
improvements constructed thereon and nll appurtenant sasernenls, rights and privileges “Property” shall
alsa include any other real properiy subjected to the Declatation pursuint to the ferms of this docuriient,

"Rules & Regulativiis" means the rules and regu]ahcms goverming ﬂm Pro;ccl: as adapted by the
Asscciatum Board from tirne te ime.

“'Second Sate" means the earlier of: {i) the ddte of the first conveydnce (whether by deed ot
lease) of a Lot after the Fitst-Sate (i.e. , typleatly a sale of a Lot by a Buiilder to a Person who infends to
oceupy the house constructed on that Dot as its residence); and (ii) the date which is nine {9) months after
the date of the F1rst Salc of the Lot.

"Special Assessments” meana (he assessments described in Sectlon. 7,5

“Sarplys Funds? medns funds collstted by the Association pursuant to the this Declaration or
otfierwise which are.not needed to,pay current Commaii Expmses, the funding of a-reasonable operating
expense surplus or reserves provided for in this Declaration,

*Restdent! al gg "' ‘means the smglc fnmnly res:dmce and r:iatcd lmprovemenls comslructcd of-
t6 be constnicted on e Lot Exceptwhere the context réquires otherwise, this term shall be used.
mtcmhnngeably with "Lot".

. Tnsotd _Lgi g tefers to a'Lot which hasnot been the subject of a First Sale,

"Zouing Entity" means the goveriimental entity having zoning jimisdiction aver the Pﬁ'opcrty as
of the date of determination.

" Except as specifically prowded ‘to-the contrary ahove, these defined terms shai] be construed in.a manner

cansistent with 1he comparable definitions’inclirded inthe Act.
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2. SUBMISSION TO ACT. Developer submits the Property-to the provisions of the Act, The

‘Property-will be administered in accordance with the provisions ¢f the Planncd Coémniinity Docurmients,
“The Act contemiplates hat certain of its provisions.may be superseded by prowsmns of Articles of

Incorpomt:un, bylaws, a declardtion, or olher agreement of the Members. Lt is the-intent of the parties thet
in'the event of 4 conflict among the Planned Commamity Documents, the Plunned Cammiunity Documents
{other than the Act) ‘shall, control md supersede the Act-wheéré permitted by iaw,

3 'PRO?ERTY'RIGETS-

3.1, Common Elements oy Common Aregs. The “Common Elements” or :"C_ériimpn'Amas-"-
tonsist of 4ll other parts of the Property, cxclusive of the Lots themselves, and include, bit are not limited
ta, the following:

(2) The Property, exclusive of the Lots.

(b) All areas designated as “opesi. spnce" Hprivate open space”, Teommon.area”, "pnvats

‘recreation facility”, or "common elements” on the: Plat(s]

(&) The privac sireets; if any, the "20¢ Private: Drainage Besément* arcas designated-on the
Piat{s),.nnd_dlh'er aecess facililies used fncommon for the Planned Communiity.

(d) Emprovements {e.g. buildings, landscaping Stucturcs, signs, and the like) logated on Common;

" Elements, including the Amenities.

(c} Easements running in favor of the Assocsansn described it this Declamuon or in separate,
recorded easements granted to the Associatisn:

{fy Al equipment and installations existing for common use in the Planned Community which.
are nat ofherwise dedicated to 2 governmental entity or'serving anly & single Lo, including, butnot
Timited to, water lines, sewer lines, and storm drairiape facilities located outside any Zoning Entity utitity
eassmeni-and/or public streel tight-of-way.

3.2, Limited Common Elements. Limited Commeon Elements shall mean and include. thcse
ateas and facilities 6f the Common Elemerits reserved for exclusive use of less than-all. of the Tots, as
identified ‘on the Plat{s) orin this Agreement. Where 2 Limiied Comenon Elemenit is resérved for a single
Laot; that Lat Owner: (3} is pranizd e exclusive and jrevocable license to usc.and occupy those Limited -
Common Etements assagiated with its Lot: and (i) shall, at its own expense, be responsible for. the
maintepance and repair of its Limited Common Elements. Where a:Limited Commen is reserved for mose
than one (1) Lot: (i} those Lot Owners are granted anexclusive and irrevocable license ta use and occupy
thiose Limited Common Blements associated with its Lots; and (if) thé Assoc:a.uon shall be responsible for
the maintenance and repair of those Limifed Commen Elements and shall assess the applicable-Lot
Cremers; eccordingly,

3.3. Title to Common Elerients: Every Owner shall have a right-and easenient-of ejoyment.in
the Coniron Eléments. (he "Owners' Easement™) which shall be sppurtenant to-and shall pass with the,

litle to every Lot Fee simple title (subject to this Declaration, current:and subsequent years ad: valorem

taxes, and nghts—of-way, restrictive covenants and-easernenis of recordy in the Coimmon Ares shall be
coriveyed to the Association. That' conveyarice of title to the Common Aréa shall be done prior ta.he first
Second Sale of 2 Lot in the Planned Community,
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3.4, Alloeated Interests. The Allacated Interests for each Lot shall be the:same and shall be
propertionate o the tota] number of Lots in the Planned Community, as that number may vary from time

totirme: The-Allocated Interests-for anindividual Lot shall be determined by taking the numbet one (1)

and dividing thet humbér by the total number of Lats included in the Plarined Community: as of the date of
determination.Int the event of a withdrawal or addition of Lot{s) from/to the Planned Community as

-penmitted by the Pianned Community Documents, the; Allacated Interésts for slf of the Lots shall be.

recalcilated in' nccr;}rdnnce with the above Formrinla. Except for such reallocahons, the Aliocated hterests
shall not bie changed excéept-with the. unanimous-consent oF all of the Owners of all-of the Lots.and with
the consent of all af the Mortgngees.

3.5. Owners' Easement of Enfoyment. Every Owner shall have a cight and easemént of use.
and enjoymient in-and to the Common Elements (the "Cwners' Easement"), mciudmg specifically an
easemetit for eccess, ingress and egress fram and to public streets, commen parking, and walkways, The
Owners' Easement sha]] be appurtenant t5 and shall pass with the title to'every Lot subject to the
following provigions:

. 351, Subject to.all applicable governmental ordinances, the Association’s right to dedicate o
transfer al} or any part of the Commen Elertients fo 2ny public agency, authority, utility, or aen-profit
cotporstion. Mo such dedication or transfér.shall be effective unless an instrument signed by.eighty

- peroent:{30%) of the Aliccated Taterests agreeing to the dedicatior or transfer has been-recorded in the

County registry. Any dedication ot transfer sha!l be made subjéct to that portion of the Ownezs' Edsément
prov:dmg for arcess, ingress and egress to public strests and walkways

3.5 2. The Assacmnon s right, in accordance with the Piansted Community Documents, to
borrow money for the purpose of improving the Common Elements and th mortgage those properties to-

_secure those borrowings;: pmv:dcd the morlgage is subordinate to the Owneis” Easement,

3. 5.3. ‘The Association's right to impose and enforce the: Ru!cs & Regulations which may. restrict
the usednd enjoyment of the Common-Elements.

354, The Astociation shall have the auihiority fo.grant and/or establish wpon, over, under and
across the Commeon Elements further-casaments (incfuding, but not limited to those provided in this
Declaration) as are tequired for the convenient use and cijoyment cfthe. Pmperty

3.5.5. Subject to ali applicable govémmentat ordinances, the right of the Association to chn:ge
rzasonzhle:admission and othet fees for the use of any .-\menlhes

3.5.6. Asprovided in Section 2.7, the Asgsociation’s right to spspend the voting rights and the
right to use-any Amenities by a.ny Orwiner, his Fatnily Members, ‘puests;‘ete., for any period during which

Bny-assessment against his Lot remains-unpaid. The right io use the, Amenities may slso be susperidid for

a period, rot to exceed ane hund.r:d twenty (1 20) days, for the infraction of § its’ Rules & Registations;

- provided; however, that if the infraction is-continuing in nature, the suspension may be enforced untit

such infraction js cured.

‘3.6, Delegation.of Use, Any Owner may delegale, in accordance with the Planned Community
Doruments, His right-of enjoymient to the Common Elements and Amenities to Famity Members-and -
tériants who raside.at his Residential Unit and, subject to any applicable Rules & Regulations, (o his
guests,

3.7. Private Streets. Maintenance of any private streets located within the Property shall be the

sole responsibility ol the Assdciation. In'no case shalf the Zoning Entity of fhe. State of North Carolina be
responsible for mainiaining any private street, Suchstrests shall be maintaited in gobd condition and np

6
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obstructicn shall be erécted 4r pemhitted to remain-on such streess. The cost of maifitaining such. streets i’

a Common Expense, In no case shall the Zoning Enuty be respensible for failing to. provide. any

EMmErgency or regular fire, police or other piiblic service when such faflure is due fo lack of access to such
arens due to inadzquate design or consiruction, blocking of access robtes, inadequate maintenance, orany
ather factor within the control of thie Develaper, the Association, Dwners.or. Qecupants.

X8, Assaciatlon Access. The Association or its {designes shall have. Lhe right of dedess to any
Lot during reasonable hours.of the: day ; ‘and, in the event of emergencics, at any fime: (i) 1o mike
inspections; repairs, replacements, or improvements to the Common Elements within'a Lo; or (if) to
abate anty violation of Law.

4. DEVELOFMENT RIGHTS.

4.1.. Development Righis. During ihe Déveloper Control Period, the Developer reserves the
following development rights for the entire Property: (a) to add real estate to the Property in accordance.
with Section 5.2 of this Tizclaration; (b) to add Commmon Elements; (c} privr to a.conveyance of the
applmable Lot té ari Owrter, ta relocate Lots within or withdraw réal egtate from the Property but no-

‘withdrawal shal} be mide without the prios tonsent-af the: Zoning Entity; {d) To-construct and maiutain,

any sales office, management office ormadél on any of the Unsold Lots or on any of the Common-
Elements shown on the Plats; () To alter the size of any Unsold Lot, recombine er mergt twa or more

Thasald Lots, and subdivide any Unsold Lat-but no fusthés subdivision 6f any Lot shali be made without:

the prier censent of the Zoning Entity; (f) To cotivey, or cause to-be ¢oiweyed, ownership in the
Amgenities to the Association; (g) Subject to the-tevms of the- Bylaws, to appoint and remove any:.
Association Board member. and(h) other - rights described in NCGS §47F-1- 103(28).

4.2, Exercise. Dcvcloper. ir i1s sale diseretion, and from time to time during the Déveloper -

‘Control Period, may exercise any oz all of the Development Rights. [Rring the Developer Contiol
.Period, no amendmeént:to or modification of the Development Rights may be made: withour
theDevelaper's prior, writlen consent, which it may arbitrarily. witihold, Aler the expiration of the

Devetoper Control Perfod any dnd all’ De\relapment Rights shall bie exercised by the Association’s Board
ot as ol.h_erwnse Jesignated by the Association.

4.3. Assignment. Developer rederves the right to assign the Development Rights to any Person
which aequires tifle to.all or any portion of the Property. The assignmient shiall not be effective unless it is
in writing (spcc'.ﬁc.ally describing the Development Righis being assigned), signed. by the Developer, i
accepied, in writing, by the assignes, and recorded with the County regisiry. IFat any lime. the
Drevelogmenf Rights have expircd without ani assignmerit by Develoger, the Deyeloper wilt be deemed ta
have assigned.the I}evclopment Rights to the Association.

4.4. Delegation. The Developer-may, from fime to time; delegats any or all of its. Development

:Rights to suzh agents as it may nominate and on sueh terms as it chooses,

5. ANNEXATION OF ADBITIONAL PROFERTIES.

5.1. Anngxation by Meimbers, Exceptds pravided in Section 5.2, ‘Additiona) Propertics may be
added and annexed to the Praperty only if sucly -severl pereent {67%}) of the A]locatr:d Intcrisis approve
{he annexation.

5.2. Aunexation by Developet: The Develapér may, at'any fime durinig the Developer Control
Pariod did from time to time, annex:all or any portion of the ‘Addiiional:Properties to'die Property and
udd additional Lots within those Additional Properties to the Planned Community without the consent of
the Members. Developer shall not be required ta ermex any patticular periion(s) of the: Additional
Properties or'annex them in any particular arder. The annexation will be m:mmphshed by thie recording of
7
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the-apprepridte Platand Declaraiioh of Annexation as required by the-Act, duly-éxecuted by Developer,
describing the lands annexed end Lots created. No other action or consent shall be fiecessary.. Subsequent
to recerdatian of the Declaration of Annexation and new Plat, the Dieveloper shall defiver to the
Assoéiation.a copy. of the recorded Declaration of Annexation and new Plat, Nopwithstanding the
precr.dmg to the contrary, theDeveprers nght to annex sdditional propertles shalt be subject ta:the
following testrictions: (a) the Improvements t6 be ineluded in the snnexed property {the “Annexed
Improvements"), if any, must he reasonably consistent:in desngn and fimction to the existing
Improvements insluded within the Property; (b) those Annexed Improvements, ifeny, mustbe
substzntially completed before the:snnexation is effected; {c} any ligns relating to those-Annexed
Lmproveéments, if any, inust not adversely-affect the rights of existing Owiiérs or the. priority of the
Morigagaes; {d) gall prior period property taxes and sssessments must be pald or otherwise satisfacierily
provided for prior to the anmexation; and {¢] the Governmental Murtgngce(s) prior wriiten consent, ifany
Governmental Mortgages holds, insures or guarantees any Mortgage on an existing Lot

83. Governmental Approval. Notwithstanding the languege of Sectforis 5.1 and 5.2 to the
contrary, any addition or annexation of additional properties must, to ihe extent legally required, be
approved by the Zoning Entity,

5.4, Yitle:té Common Elements. Fee simple title: (suhjeci to this Peciaration, current and:
subsequen! years-ad-valorem taxes, and rights-of-way, restrictive covenants: and easements of record).in
thie Commiod. Ared included wlthm the Additiona) Properties arinexed into the Manned Comumunity shall
be conveyed fo the Association, That conveyance of title shall be done prior to the firét Second Sale of
Lots within‘that annexed property.

6. MEMBERSHIF AND VOTING RIGRTS, Owhershij of 2 Lot shall be the sofe
quahﬁcam}n ‘for membership in the Associstion: When more than one Person’ holds en interest in.any-one
Lot, all such Persons.shall be Members. The Association’s Board may make reasonable rules relating to.
the proof of owmiership of s Lot. Membérship shall be appurtenant'to-and may not be ‘separated from
ownership of any Lot. Members shall be éntitied t6 vote as prescribed in the Bylaws.

7: COVERANT FOR ASSESSMENTS.
7.1.. Lien of Astessments,

7.1.1, Each Owner of a Lot by acceplance of o deed therefor {whether or not it shall be so
expredsed-in such deed) is deemcd to covenant and agree to pay to the Association the Assessmenis.as
provided in this Declaration. In'addition to the Annsl Assessments: arid-the Special ‘Asbessimerits; the
Association shall hove the.authority; through the Associstion’s Board, to establish, fix and’ lt-.vy &n
individugl essessment on any Lot to secure the liability of that Owmer to the Association arsing from
Owner’s breach: of any of the provisions of this Declarutian.

“7.1,2. The Assessments shall be set-on a calendar year basis (the *Annual Assessment Period™}
and may be collecied on.a monthly, quartcrly or yearly basis s determined by the Association Board,
Anmial Assessments-shall be charged to each Owner of's Lotin Use, Spevial Assessments shall be
charged to each Lot without regard as to whether of not itis a Lot in Use. Assessments, together with-
interest thereon and the costs of colldction ({including reasonatile attorney- ﬁ:es) shalt be a lien on the
applicable Lot from the due date fér the Assesstierit as provided under the Act, conitinting vatit paid in
full, as well as 2 personat obligation of the person who was:the Owncerof the Lot 2t the time when the:
Asséssment became due: While eny unpaid-amounts shall remain 2 lien on the-applicable Lot, the
personat obligation shizll not pass to'that Owner's successors in title unless expressly assumed by the
suecessor.
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7.1:3. Mo Owner shal] be exempted from Hability for the pryment of Assegsntents by waiving ihe.
use of enjoyment of any ofall of the Commnon Elements or by’ abandonmg itg Liat, No Owner shall be
entitled to-a dimintion or abitément in the Assessménts for any: inconvenience or discomfort arising
from: (i). lhc failure or interrupiion of any. wiility-or ather services; (ii) the making of TEpAITs of
improvements to the Common Blements or any Lok, or (§ii) ey actior taken by the Assotiafion Board or
the ofhcers of the Assuclancn to comply with Law,

714 All Lots dedicated ta and acoepied by 5 Jocal public authority and the Common Eléments

- shall he exempt from.the Assessments,

1.2. Porposeof Assessménts.. The Assessmeénts shall be used exclusively for finding ell -
Common Bxpenses (as previcusly defined), costs, expenses, damages, repairs and liabilities ressonably
ineurred by the Association in filfilling the purposes of this Declaration, and reserves for these purpsses..

7.3, Notice/Due Dates, Written notice of a Special Assessment or a.change in the Annual
Assessment shatl be sent-to every Ovimicr-subjéet thieretd at least fifteen (15) days in advance of its due-
date. The due date for an Assessmient shall be estabiished by the Association Board, in the cese of an
Annua! Assessment; of by the: Owners, in the case of a Special Assessment. The Association shall, within
1en (10) business days of a written demand for such, furnishi a certificate in writing signed by.an officer of
the Assucmunn sétting forth whether the Asséssménts ona specifiedl Lot have been paid. A redsoniable
charge may be made by the Beard for the issuance of these certificates. These certificates chalt be
canclusive evidence of payment of any. Assessment as to-third parties acting. in relianteon the: statement.

“7.4. Annusl Assessments.

7.4.1. The Annual Assessments shall commence zs of the date-declared by the Association Board
(the "Commengérnen Date"), Until that time, the Developer shalt pay ell Commen Expenses All Lots
that aze.a Lot in Use:as of Commencement Daie shail begin paying Annual Assessm:ms in the amount
determined under Sec:fcm 742, Therzafter, Annual Assessments shall commience as to a Lot as ot‘lhe
date il becomes a Lot'in Use and shall continue thereafter for 5o long as this Declaration remains in effect.
or. this provision.is subsequently amendéd. Liability for the Anmial Assessment for'the first calendar year
shail be adjusted according te the pumber of days remaining in that calendar year as of the date tlic Lot
becomes r- Lot in Uss,:

14.2. On or before January 13t of each yesr, the. Assocmt:on Biard shall adnpt a proposed
budgst, Thig praposed lmdget shall inelude all anticipated revenues (ineluding reveaues from Annial
Asscssments to be charged § in the neit Annual Asscssent Period), the driticipatéd Commeon Expenses, for
the Association for that same period, and.any surplus-or deficit in the Annual Assessments from the prior
years, Within thirty (30) days zRer: adoption of any propased budget, the Association Board shall send
gach Ownér a-capy of that proposed budget and notice of a scheduled: ieeting of Owners to considr.r its
ratification. The date of that sneeting shizll be not less than-ten (10 nor more thari thirty (30} days
following mailing of the natice of the meeting. 1f the'bisdget proposes an increase over the prior year's
Annual -Assessment of Jess than twenty-five percent (25%), the budgel shall- be deemed ratified unless
ninety percent (90%) of ke Allocated Interests af all'af the. Lats in Use vote to reject the budget at that

meeting: IF the budget proposes an'increase aver the piior year's Annual Assessment of fiventy-five
pcn:enl {25%)or more; the budget:shall be deemed ratificd only if appraved by the vote of not less than
sixty-seven percent. {67%5) of the Allorated Interests of all.of the Lois in Use at that. meeting. If the
pmpu&:d budget is not ratified, the annual budgst last matified by the Lot Owners shall continue: until such
time as'0 subsaquent budget is rasifiéd by the Lot Qwhiera. Thiete shali be no requirement that & quorum be
présen at the miecting. The Approved Budgct shall bé thé basis for caloulating the Annual Assessment i
be charged for each Lot in Use far the'upcoming Annual Assessment Period, Upon adupllon of the
Approved Budget, the Association Board shali caleulate the amount ofthe Annual Assessients for each
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Qwnér of 8.Lot jn Use-and send.a-notice of that amount to ench Owrerof & Lot in Use-as required under:
this Deglaration, The failure ot delay of the Association Board to prepase or-adopta’ budgct orto
determine the Comimon Expefises for any Assessment Period shall not be deemed o waiver, modification
or-refease of the Owners* obligation to pay Assessments. In such event, the Annus] Assessments that were
computed on the basis of the Commun: Expgnses for the: fast Assessmient Period shall cotinue i be-the,
Anntia] Assessinents:payable by the Owners until anes Approved Budget is ratified by the Lot Owmets.

7.4.3; Notwithstanding the. above to the contrary, until January § of the yzar |rnmedmt:ly
follnwmg the closing of the first Second Sele in'the Pltnned Community, the Annual Assessenent fitzy not
exceed 530,00 per month,

“T.4.4: Afer the Commencement Date, Developer may, but shall not-be obligated to, loan the
Associstion maongy to the extent that Ansual Assessments:paid by the Owners arc inadequate. This
advarice ghall e to the Association and oz térms genera]ly availablé ta Developer from'its lending
institation. Davclopm‘, if also-an Owner, shall aléo be respansilile for the paymient of Asseasmentsas
otherwise vequired by this. Asticle.

- 7.5. Special Assessments. I addititn to the Annual Assessments, the Assaciation may, from
time to time, levy a’special assessment (the "Special Assessment"} for the purpase of defrdying in whole
or:in part the-cos! of any unexpected expense. ‘A Speeial Assessment may be assessed at a meeting duly.
called for thig purposé upen the vote of Owmérs helding niot less than sixty-seven percent (6734} of the
Allacated Interests of &il of the Lots. An Owner’s pro rata share oFeach Special Assessment shat! equal
its Allocated Interests percentage, A Special Assessment shall be collected from those Owners of Lots
which exist as-af the date the Special Assessment i§ approved by the Meinbers,

7.6. Initial Assessment. As of the-date a'Lot becomes.g Lot in Use; in addition fo the Annual
Asscssmient atherwise due for the recuinder of the then current payment pmod an anrount equal o two
maonths” worth-of the then current-Annual Assessment (the "Injtfal Assessment™). shal} be collected from
the Owner or puirchaser and paid to the Association. The Initiat Asséssmetit shall not censtimte advance
payments of Annual Assessments, but shall nevertheless bz used by the. Association in the manner
specified for Anqual Assessmenls.

LT l“lnesiSusgensinn The Association Beard, after a hearing as required under the Act andfor
Bylaws, may impose fines againstany Lot and/or suspend.a Member's voting privileges for a failure to.
comply with the Declaration or Rules & Regulations. These fines shall be collected snd enferced asan
Assessment otherwise due to the Assaciation: from that Gwner, Fines shalf be paid not later than Thirty
(30) days efter notice.of the fitie is given 1o thie offenditig Owner: These fines shall not be construed to be.
exclusive and shait be ih eddition to all other dghts anid remedics to which the Association fay be
otherwise Tegally entitled. The:amotmt of zny fine imposed shall b determined by the Association Board;
but, shall fint; in aniy event, exéeed One Hundred Filfty Dollars (3150 00} per day for each day of -
contiriued violation.or non-cotnpliarice. Sitch fines shall bz assessments secured by linis ds. provided
under the Act,

7.8. Uniform Rote of Asgessment, ‘Both Antual Assessments and Special Assessments mnst be
fixed. at a uniform mite for al] Lols in Usc or Lots, as the Gase may bic, dubject 10 the: following:

(8) the Association Board may levy an individual asscssment on any. Lot to secire the liability of:
that Owner to the Association arising from that Owner's breach of any of the provisions of this
Declaration or the Ruoles arid Régulations.
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(6} Any Common Expense o portion thereof benefitting foiwer than all of the Lots shall be
assessed exclusively against thosc Lots benefitted.

(c) Assessmients to.pay & judgment against fhe Association may be made dnly agamst the Lols in
the Planned Community at the time the judgment was entered, in proportion to their Allocated Interests,

(d) Ifany Coramon Expense is éaused by the negligence or misconduet ofany Qwner ot
Oceupant, the Assielation may assess that.expense éxclisively. againist that Owner's Lot.

(¢} If Allocated Interests are veallocated, A ts and any instaflment thereof not yet due
shiali be’ recalculated in acpordance withthe rcallocated Allocated Interests.

(f}.-Any Common Expepse 2ssocisted with the maintenance, repair, or replacement of d Limited
Common Elemant shall be eqnally assessed against the Lot(s) to- ‘which that Limited Commen Element is
ass:gncd

.1:9. Non-Payment of Assessment Remedies-of the: Ag;nga!jgn Aﬂy Assessments- which are not
paid when dug shall be delinquent. The Association shall have the aption:to deelare the entire outstanding.

talarice of any Assessment imumediately duc and payable.if aity installment, thereaf becomes delinguent.
If the-Assessment is not paid within thirty (30} days after the due date; the-assessment shall incur a lai

. charge in the then applicable amount fixéd by thie Associatian Board, shall bear interest from the date of

delinguiericy at the lesser of the rate set by the-Association Board {if onié-hss been set) ot eighteen percent
(18%4) per gnmmy; end shall constitute & lien on that Lot wherrd claim of lien is fled of record as provided
under the Act. The.Assaciation may bring Bn.action of law against the responsitile Owner and/or foreclase
the Yien against the ap]:ll:cablc Eot-in like manner-as 4 mortgage on real estate under power of sale under
Afticle 24 ‘of Chapter 45 af the Géneral Statutes. Tnterest, costs, late charges, finés, and reasonable
attormey, fees Meiirred in enforcetment of the lien:shall be added to] ‘the amount of the delinquent:
Assessment. Each Cwner, by the acoeptance ofa'deed to'd Lot, -expressly vests in the Association, ifs

agents or assigns, the right and power to bring all actions against the Owner, personally, for ths collection

ofal] debits due by itto the Association and to eriforce the lien by all methods available for.the
enforcamnent-of such liens; inclidit foreclosure by an aotion’ brough:. in thé name-of the Association in-a
like manrier s 8 morigage or 4 dced of wust lien 'on reel preperty in secorddnce with Article 24 of
Chapter 45 of the General Statutes, Each Owner also expressly granis to the Association a powér of sale;

-in conestion with foréclasure of 4 lien:for Assessments. “The lien provided for in this Article shall be in
favorof the Assotiation‘acting on bchalf of the Owmers, which shall have the power fo bid in at -

‘foreclosure and to scquire and hold; lease, mortgage tind convey the: forerlosed Lot: No Ovner may wiive
or atherwise escape liability for. Assessments by non-use of the Cénimon Elements.or ‘gbandanment of his
Lot. This Section dods not, pm]ubn ather actions to:recover. fhe sums-due from an Owner nor prohibit the.
Associstion from taking a deed inHew of forsclusive.

FALA ordinstlon of the Lien. The lien of the- Assessments shall be subordinased to thelien
of the Mortgdge on-a Lot. Provided the Association is given prior written notice of such, the-saleor
transfer'of a Lot pursyuant to a-Foreclosure shall extmgmsh the lien of the delinquent Assessments for that
‘Lot. Otherwise, the sale or transfer of 2 Lot shall notrelease or otherwise affect the lien of delinguent
Asscssments; pmvxdcd that no Owner shall be liable for the payment of any part of any-Azgessments

“assessed againstiils Lat- suhscqucnt to d sale, transfer, or other conveyance by irof that Lor. It ne event,
‘however, shall-any sale or transfer, whether pursuant to a Foreclosure or not, relieve the prior Owuer from

personat iability for the:delinquent Assessments or itie Lot from liability for any Assessments -
-suhscqucntly hecoming due or. from the lien therefor.

7.11. Exoenit Property, All Lots dedicated to and accepted by alocal pubhc authonty and | the
Common Eléments shall be mcmpt fiom the Assessments..

11
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712, Surplos Funds. Except es determined by the Association Board from tiric 1 time, Surplus
funds shall not be distributed to the Owriers, pro rata, in decordence wilk fheir respective Allocated:
Interests or be used as a erediragatnst each Ownér’s fature Assessments,

8, MAINTENANCE.

8.1. Maintenance Responibility. Except es specificallysssigned to-an Owner elsewhere in this
Declaration, the Association shall be responsible far the repsir, mplatement, ind maintendrice of the-

‘Common Elements incliding, but niot limited to, any fécreation areas; parking oreas, walks, and alt

landseaped areas located within ihe Cémmon Elements. Maintenance, upkeep, and repairs of the,

Residential Unit and the Lot shall. be the sole responsibility of the individusi Lot Owner and ot it any

manner the Association’s. /An Owner shall not do anything that will impair any easement owned by th

Association, nor do any zctor allow sy condition 10 exist which will edversely affect the other Lots o
- their Qwners,

) 8.2, Cost of Maintenange, In thie cvent that the need for maintendance or repair to the Commen
Elemeénts is caised thiough the willfu arnegtigent act of the Owner, his Fariily Members, guests tenanis,
coritractors, agents or invitees, the:cost of such maintenance or repair shalt be added to and-become a part
of the-Assesstment to which the Lot is:subject, In the event that the need for. maintenance or repdir to a Lot
or a Residential Lnit is caused through the willful oz negligent act of the Assaciation or its contractors,

employees, or agents, Lhe cost of such maintenance or repair shall be recoverable Fram the Association.

Nuotwithstanding ihe greceding to the eontrary, a hearing as required under the Actasid/or Bylaws.chall be
conducted prier o assessing any lishitity under this Section. A claim fof reimbutsement of dansages shall
be'limited to the jurisdictional ameotint-established for smail ¢laiins by G.8. 7A- 210, When stch claim
exceeds that jurisdictional amount; lishility of any Owner charged or the Association shall be determined
as.otherwise pravided by law, In either case, fiabilities of Cwners'shali'be assessnients secured by lién ss
provided under the Act and linbilities-of the Association may be.offset by '

the Owner sgainst suims owing to the Asstciation and if so offset, shall- reducé the amount of any Fen of
the Assoeiation against the Owner's Lot.

9, INSURANCE/CONDEMNATION.
9.1. Assocletlon Coverspe,
9.1.1. Commencing rot 'Iatgr than the time of the First Sé_]e‘, .ﬂje Agssogiation Board shall :i_abt'ain

and mahtai_n,_to_ the extent ava_ilabie, covering the interest of the: Assodiation, the Association Board, and
‘all Oiamers and their Mortgagees, as their interests may appears

{a) Property insurance on the Common Elements insuring against afl risks of direct physical loss
commonly insered against including fire and extendéd caverage perils: The total amount of insiance

after application of any deductibles shall be not less than the full replacement cost of the insured propety

st the time the insurance is purchased end at ¢ach rencwa) dite; exclusive of land, exeavations,
foundations, and other-jtems normally excluded From property policies. This coverage shafl not, however,
inchude any improvemeants.or. betterments instalied by-an Ownet of any of the personal property belonging
to:an Owner whether of not located inside a Residential Unit.

(b) Liability insuratce in reasenable amounté, covering all CCCUITENCES COMMOnLy ihsurcc_t against

for desth, bodily injury, and property damage arising out of orin connection witl the use, ownetship, or
maintenance.of the Common Elements,

12
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the insurance described atiove isfiot reasonably available, the Asscciation promiptly shall cause notice:

‘of that fact to be sent to all Owners. Insurance policies cartied pursuant o this Scction shall provide that:

iy Each Owrter is un insured persoti-under the poliey to the extenit of the Owner's insurable interest; (i)
The-insurer waives its right to subfogation under the policy sgainst any Gwnér or meémber ofthe Owner's
‘housetiold: (iif) Mo sct or omiission by-any Owner, unless:acting within:the scope of the owner's authority
an behatf of the Association, will preclude cecovery under the: policy; (iv) If, at the time of » toss undec
the policy, there is-othér insurance.in the: name of an Ovwier coveuug the same risk coveréd by the pohcy,
the Association’s pnhcy provides g primary insurence; and the insurer-issuing the policy may not cancel or
refuse t0.renew it untif thirty (30) days afler notice of the praposed cancellation. o nan-rehews) has been
mniled to the Assneiation, each Owner, and énch Morigagee to whom certificates or memoranda of.
insurance have been izsued af their respectivé last known addressés.

9.1, 2. The Association Board may alsa obtain and maintain (in amounts to ba determined by 1t}
{1) fidelity insurance covering all members of the-Assaciation Boazd, officers, of cmployees of the.-
Association who hanidle finds; of the Association; (2) workmen’s chmpensation insurance; and (3} such
ather insurance. r:ovcrages ay'it deems desirable and necessary. The cortmercial general liability insurance
shall not, however, cover the ligbility of'en Owner arising from an occurrence within its own Lot.

) 9.1.3. The proceeds of all palicies of phystcal damage insurance. shali be payable-to the -
Asscriation to be applied for the purpose of tépairing, restoring, or rebuilding the Common Elements

~unless otherivise determined by the Qwners, as provided below, and the Assaciation Board shall asrnge

forsuch repair or work, Owners and lienholders are not entitted to receive payment of any portion of the
pmcccds unless there is a surplus of proceeds after the properiy has been campletely repaired or restored,
or the Planned Community isdgrminated. If the insurance proceeds are insufficient to caver the cast-of
such wark; the balince of the cagt will be assessed dmong all Owners in proportion fo theirtespective

'mtcrests in the Common Elernents:

9.1, 4. Al policies of physmsl damage insurence shatl contain waivers of subregation snd:efany
redisction. nf grorata ilabilu:y of the insurey as a result of any insurance catricd by Ovwners‘orof any
{nvalidity arising from ny acts of the, insured ot ahty Ownets and shall provldl: that sich policies may nat
be canceled or substanhal!y modified without at Ieast thicty (30} da}'s prior written: fotice ta the named
insured, :nc!udmg all first Mortgagees of Lots.

2.2 gpmr‘g CuveEgg. Bt shall bethe responsibility of each Owner; at his own. expmsc fo.

‘obtain hazard insurance in'an smount sufficient o caver the fall- replacemmt cost of' ‘any repair'or

reconstruction werk in the event of damage or destriietién to his Residential Unit from any hazard. Exch

~Owner shatl satisfy the Association’s Board that:at eX! times his [property.is coversd by the mquued hazard

insurance.
9,3, Repair/Reéconstruction.

9.3.1. Inthe event of damiage to an Owner's property, the Owner shall coniract:to rebuild.or

Tepair such damaged gortions of the propesty in as good tondition as formeily. In.the:event that mors

than fifty percem (509) of the Resideatiay Unit is destruyed or.damaged (is détermined on a relative.
value basis; i.e., thecosts of repairs versus the then current tax value), the Owner, in ils discretion, may
elect o demollsh the Rcs:dcnt{al Unit and restore the Lot; provided thet that demolition/restoration is
completed wilhia one bundred fifty.(150) days of the daie of the casualty, T the event the Owmer fiils to

‘promptly commence and thereafter diligently pursue the requited repdivrebuiiding or’

demolition/réstoration, as the:case may-be, the Assaciation’s Board, upon obtaining the required Member

- approval; shall havethe power 1o dr:mallsh the Residential Unit and restore the Lot and charge the Owner

for all reasonnble.and necessary costs incurred 1 completing that demolition/restoration.
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- 93.2. Inthe event of démage to aniy. propétty covered by insurance written in the name of the
Assogiation; the Association’s Board shell, with concurrence of the Morfgagee, if any, upon receipt of the
insurance yraceeds, contract to rebuild of repair the damage to-as good.cendition as formerdy. In the event
the insurince proceeds are insufficient to pay.all of the costs of repairing and/or rebuilding to the same:
condition as formerly; the Association Board shall, upon obitaining the required Mumber approval, levya’
Spécinl Assessiient against.all Members to:make up'eny deficiency, Notwithstanding the preceding to the
gontrary, such repair 6r replacement shall not be undertaken if: &) the Planned Communify is terminated
as provided:under the Planned Community Documents; (ii) repair/replacémeat would be prohihited by
any Law; or {jif} except as otherwise required by-Law, iFsighty percent (80%) or mare.of the Owners
{including ult of tii€ Owners of the Limited Common Elemients) voie not to.repair/replace. the damage. In
that event the sinfire Plannied Commuinity is mot reprired/replaced, the insurance proceeds shall be
vsed/distribiuted in.accordence with the requizemsents of the Act. ' '

2.3.3, Eath Ovwner shall nevertheless be fiable for the expense of any maintenance, repair, or-
replacement.rendered necessary by ils act, neglect, or carelessness, to the extent-that such expense is not

‘met by the proceeids of insurance carried by the Association Board. Such,liability shall include any

dnerease:in insurance rates occasioned by use, misuse, occupancy, or abaidonment ofe.Lot or its
appurtenances: This stbsection shall not, howsver; be construed so 25to.modify any waiver by insurance
companies of rights of subrogatidn,

4, ership/Proceeds. .All contracts of insurance purchased by the Asseciation shall be for
the benefit of the: Assoriation, the Owners, and their respective Mortgagees, if any, 35 their interests may

‘appear,.and shatl provide that-all proceeds thereof shall be payable to the Association as insurance trustee.

The sole duty of the Association a4 insuranee tnistee shall be'to feceive ahy proceeds as dre paid and to
hold them in trust Fof the purpioses stated in this Declaration. The proceeds feccived by the insurance-
trustee shall be distributed:to or for the beneéfit of ihe appropriate beneficiary(ies) as required by the
Planned Community Documents.. ) i )

9.5, Premlams.. Prenivims for contracts of insumnce purchased by the Association shal{ be paid
by the Association.and shall be included in Conmmon Expenses.. i

9:6. Prohiblted-Acts. No Owner shafl do nr.kccp-a_n}!h_ing on the Property wh'iéh'_shall causs an
increase: in the premiums for or the cancellatfon of any. insurance fajntained by the Association,

.91, Condemnation,

9.7.1, In the-evént of a taking in condemmation or by emirneht domain of part 6r all of the:
Comimon Elzments, the awatd made fir such taking shall be payableto the Asgociation. IF seventy five
percent {73%) or wots of the Owners (with the eritten-approval of the applicable Mortgagees] duly and
promptly spprove the repair and restaration of such Common Elements, the Association Board shall
arrange for the repair and restoration of such Common Elerents anid shall disburse the proceeds of such
award to-the contractors engaged in such repair and restoration in appropriate progress payments. In the
event that saventy five percent (75%) or more. of Lt Owriers do not duly anid promptly approve the repdic
and restorativn of such Cormmen Elements; or if the award exceeds the cost of such repair or res_toratiqn_,_
the Assaciation Board shill disburse the net proceeds amarig all Ownery in proportion fo their iespective
Allocated Tnterest. As nsed in thig Section, the wards "promyptly approve" shall mesn not sioré than sixty
(60} days. frem the date of such taking.

‘9:7.2. 1f2-Lot is acquired by eminent domain or if part of a Lot ig-acquired by eminent demain
leaving the Owner with  remnast which may not practically o laivully be used for any purpose
pernitied by the Declaration, the award shall compensalte the Ovwner for his Latand its imferest in the
Common Elements. Upon sequisition, uniess the decree otherwise provides, the-Allocated Interests are-
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automatically reallocited to the remaining Lats; exclusive of ihe Lot taken. If thete is any reallocation
under of Allodated Interests a8 provided above, the Association shall promptly prepare, exeoute, and
record sn amendment ta the Declaration reflecting Hie reatiocations. Any remnent of & Lot remaining afier.
partdfa Lot is taken under this'subsection shall thereaRer bie part of the Common Elements. '

9.7.3, Any portion of a condemnation award:atiributable to the scquisition of a Limited Common
Element stiall be apportioned among the owagrs of the Lofs to which that Limited Common Element was
allogated at the time of acquisitich based on their rélative Allocated Hiterests before the taking.

10. EASEMENTS,

16:1. Associsiisn Fasernelits. An easement is granted to the Associafion.and ils désigmess tn

-enter iny or to cross over the Common Areas and Lots fo the extentreasonably necessary to perform its
‘obligationis under this Declaration.or the Act. Every Lot shall be subject to.an easement for entry by the-

Association and ifs designees ot the purpose-of cortecting, reairing, of alleviating any emergency

-condition which atises upon puy. Liot and.that endangers any impfovement or portion of the Commeon

Elements. In gddition to those easements described in the following subsections, the Developer (during

the Developer Contrel Period) and the Association shall have:the right to subject the Property 1o '

casements which it reasonably. deeints benéficial 1o'the develapment and/or operation of the-Plannéd
Community: The cost of maintining these casements shali be 3 Common Expense.

‘10:2. Elity Easements.

10.2.%: The Deyeloper resérves unto.itsélf4nd the Association a perpetual, nonexclusive.
slienable, apd'releassble easement and right, on, over.and under the Property to erect, maintain, and-use
poles, wires, gables, cofiduits, lines, drainage ways; sewers, water mains, and othier suitable-equipment for
the conveyance and use qf’-g!tcu'icitj". telephone equipment, gas, sewer, water drainage; cablevision,-of
other public conveniences or sitilities oh, in.or over those portions.of the Property.as may be reasonably
reqlired to sécve the Lots. Notwithstanding such, no sewers; electrical lines, water lines;-oc other utility
gquipment or facilitics may be instatled or félocatad in the Commion Elemenis excepsas approved by the
Developer or, afier the end of the Developer Conirol Periad, the Association, Should any utility S
furnishing a service covered by this genert] dasement request 2 specific easement by separgte recordable.
dacuments, Developer or, nfter the end of the Develaper Control Period, the Association will have the
rightand autharity to grant such casemeit. These casements. and rights cxpressly include the-right fa eat .
ariy tregs, bushes or shrubbery, miake any grailings of the $oil, or to take any other simitar acion
reasonably nécessery to provide cconnmjcal and safe mility instaliation to nidintain reasoriablé standards
of bealth, safety, and appearance. Such rights thay be exercised by any licensee of the Develaper. This )
Teservition shal! not create any obligation on the part of the Déveloperio provide or maintain any-such
util.ty or'servies, Whenever possible, utilities within the Property, whether Tocated within the Common
Ele‘nents 61 not, shalt b iristalted and mamtained underground. The easement provided for in this Article
shall in no way affect other recorded easements on the Property. ) '

16:2.2. Aspen of the development af the Planned Community, Developer shali consiruct an
integrated sewer collection, water distribution, and storm drainage syslem (collectively the “Utitity
Facilities"y 1o sexve one or more of the Lots in the Planned Community. Devéloper establishes and/or
reserves in the name af the Associstion and for the benefit af-each Owner: (4) & perpetush, non-exclusive
license to use, in common with-the Ownars; the, Utility Facilifies; and (b) a perpetual, non-cxclusive,
pppurtenant easement aver the Utility Facilities Easement. Areas (defined below) for the purposes:of
maintaining the Utility Facilitics. Tt is the Developer's intent that the easement/license shall be located on
the Property where the Utility Facilitics are sctiiaily construgted (ihe “Unility Facilities'Easement Aréas”)
and this eesement/license:shall be deemed avtomatically ameided w cenform with those constructed

i5




v 1w o

Book Page

1093 0831
locations. The as-built surveys shawing the location of the Utility Fadilities, ss'construeted, are
incorporated intothis documént by.this refevence. This reservation is in the nature of'a “blanket”
eascinént/license and shall cover.all Utility Facilities, existing now or in the: future, which are intenided to
be used in common by the Planned Community and which £re not otherwise dedicatei-to a governmental’
entity or-cotiveyed to, or ownéd by, & private ubility. The easemeniflivense shall be binding on afl parties.
having'uny right, title, or interest in the Propezty:or any part thersof, their hirs, successors, and ageipns,
shall inuze to the benefit of Developer and each Owmer, and shall be deerned a part of the Commion.
Elements and shall be maintained by the Association, This rescrvation shall niot-create any obligation on
the part.of the Déveloper td proviide of maintain any such-utility or service,

10.3, Corstynction Acoiss and Disturhance Epsement. A temporary construction
easement over, through and to the Propenty is reserved an eétablished in favor of Devéloper for purposes
of ingress, egress; regress, conduct of construction activity, storage of constriction materials and the *
necessary disturbance of land for-the initial construction contemplated for the Planned Community.. This
easement shall be used only as and when necessary 1o fagilitate the consivuction of improvementsat any
time on a Lat by Developit, as well ns:the extensios of driveways, sidewalks, underground drainage and
utility conduit and hookups to any dwelling structure in the Planned Community. Following construction,
disturbed areas wilk be stabilized and restored to the extent reasonably practical.

10.4. Repair, Mainterance and Reconsiraction Easement,

18.4.1. The Association shall have a perpetual access easéiment over the Coriunon Elements and
Lots to the extent reasonabily necessary. to performy repair, maintenance, replacement.or reconstruction
obligations:under this Declartion or the Act. The repair, maintenance or reconstruction shall be done

‘expeditiously and, upen completion-ofthe work, the Asscoiation.shall, at its éxpense, restors; to the extent

reasanably practisal, the Lot and adjoinitig Lots to 88 iesr the same condition as that which existed prior
to the commencement of the work. Should the Association fuil to restore-the Lots as required, the affected
Owner{s) may, at the Associatien’s expense, complele the required restoration. o

14:4.2. Each Owner shall have e perpétual access easemeiit over the adjoining Coriuron .
Elements end Lots 1o.the extent reasonably necessary to perforns fepair, maintenance ot reconstruction-of
his Lok, The repair, maintenance or.reconstruction shall be done expeditiously and, upon completion of
the work, the Gwner shall, at its expense, restore, to the extent reasonably practicat, the adjoining

‘Common Elements and Lots to agnear the same condition as that which existed prior to the
commencement of the-woik. Should the CQwrier fuil ta restore the Common Elements-and Lots as
‘required, the adjaining Lot O'wner and/or Assaciaﬁon-muy_, at the cther Lot Owner's expense;.complete

the required restoration.

10.4.3. The easeinent granted under this Sectton 0.4 shatl be restricted to that Corimon

.Eletitents and/or adjoining Lots which shall be reasonably servient and proximate 1o the Lot(s) upon:

‘which the construction is_ialdng.place.

10:5.. Ensement for Miner Encroachments: All Leis end the Common Elemnents shall be

‘subject to a perpetual easement for the encroachment of the initial Iinprovémemts constructed to the extent.

that such initial Inprovements sctually ercroach. ‘These putherized encroachiments shall Include, butnot
be limiied to, such items as overhanging eaves, roofs, gutters, downspouts, exterior storage reoms, bay
windows, stoops, decks, patiog, porches, stepsand walls,

10,6, Drainnge Easement. Fora period of twenty (20) years:fram the date of this Declaration,
the Deviloper reserves'an easement over and under the Property to maintein and to correct drainage. or
surface water runoff in order to maintain reasonable standsrds of health, safety and appeatance. Such
tight expressly includes the right to cut any trees, bushes or shrubbery, grade the soi, or take any cither
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simildr adtion reasonably necesséry, Afer such.action hies been completed, the Developer.shall rostore
the affected property o its previous condition fo the extent practicable. Developer shall.give the
Association thirty (30) days’ advance written notice afDevetoper's intent ¢ach time it plans to exercise its
rights pursyant o this Secdon 10:6.

10:7. Governmentsd Easenients, Developér reserves an eisément for the benefit of the

sppropriate govémmmental entity over the Comman Elements, existing now or in'‘the futurs; for the senting,

removal, and reading of water meters, the maintsnance and replacement of water, séwage, and drainage
facilities and the coltection of garbage, An easement is also grenited to all police, fire protection; garhage,
mail delivery; ambulance, and 21l similar persons 1o enter vpon-the Community’s streets and-the Common
Elements in the performiance of thcir dutics. )

_ 10.8. Landscape/Sign Easement, Developer establishes andfor reservesin the name of the
Associgtion and for the bénéfitof each Owner, 8 perpetual, non-exclusive easement over the "Landscaps
& Sign Easement" areas described on the Plar (collectively, the "Latidscape/Sign Easemient Areas™). This.
eagement over the Landscape/Sign. Easement Areas shall be for:the purposes of installing, replacing,
repairitig dnddr maintaining plants, shrulis, frees, grass, signs and monurmenis identifying the Plammed
Community, sprinkler systems, lightinig and other fandscape architectuira! matérials (the: _
"Landscaping/Signs"). Except as.may be canstiucted by thie Developer priér to conveyunce of a Lot to ex
Owner, the injtial installation of the Landscaping/Signs.and the related facilities and the-repair,
replicerment and maintenance obligations for the Landscaping/Signs dnd the {andscaping/Sign Easemént
Areas skall be the-Association's sole responsibility and expense, Orily those Improvements insialled by
Developer and/or the Association or otherwise-appraved by.the Association, in writing, shall be located
within any of the Landscaping/Sign Easement Argas.

11/ LAND USE REGULATIONS.

1.1, Usged, Numithsmndin'gﬂae.usgs otherwise pemincd'-hy-t}te Zoninngntity's'-applicablg :
zoning €nde.and unless olherwise permittéd by this Declaration, usé of each Lot shallbe strictly limited to

* single-family residential purposes amnd those ather purpoges expressly pérmitted by this Dectaration.

Upen the prior written consent of Developer (during the Bevelopér Control Period) or Assaciation Board,
which corisent may be arbitrarily withheld, any Lot may be used as a professiosal office or for aoy ather
.purpose. Bven if such other use is permitied, each Qwner is neverthaless required to comply with all.other:
restrictions of this Declaration and the Luws. Notwithstanding enything in this Section or the Planned
Cornmunity Documents to the conirary, Developer may, without the consent of the Association. Board ar-

ather Ovwners, useany Unsold Lots as model Lots and offices for the sétling, renting, maragement,

aperation, and promation of the Unseld Lots or for any other purpose, subject anly to compliance with

Law.

v

1L2 QOccupancy. The number-af Qcéupants in cach Residentidl Unit shall not exéeed: {i) the,
Family Members of one family only; or {ii) two {2) individuals unrelated by blood or marriage per
bedroom designated for that Residential Unit. No transicat tecants may be accommodated; provided,
Kawever, that the guests and inviteés of Octupants and thiir lesseés may reside in any one Resideniial
Unit for & maximuim period of thirty (30) days per calendar year. A Residéntial Unit owmed or leased by a
corporation, partnership, fiduciary, or any.other entity may be occupied by an officer, diresior, partner,
owner, beneficiaries, of employees.of such entity, ar'by Family Members or puests of any of the
foregoing. :

11.3. Animals. No animals, livestock or pouliry of any kind shall b raisad, bredl ar kept in the
Lots, except that a maximum of two (2) domesticated, household-pets may be kepl in any one Lot,
provided that o cvent shall any pet be maiitained for commercial purposes and that.no pet weighing
mare than ane-hundred {100) Ibs. shall e permiited. ' o ’
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114, Garbage. All garbage, brash, or rubbish shall be regulerly rémoved Froiv the Lot and shalt

-notbe allowed to umeasunably aceumulate; but shall only be putat curbside for pickup on the. yeguldrly

schedu]ed dates,

11,5, Leasing, No Lot or portion thereof shall be'leased for fransient or hotel purposes. An

Drwmer may nevertlisless lease the entire Lat; provided that: {i) each’lease tust Be in writing, toust be for

& period of not less than cne (1) yesr, and must provide that it is subject to this Déclaration and the.
Bylaws and thatdny failire’ by a'tensnt to comply with such shall be & défault under the lease;and (i) 2ll
teasing/imaitagement activities for the Lot ta be leased must be conducted through the management

QofTpany’ designaied for that pupose by the Association, The-Ovner shall promptly ‘pravide the
Association withi copies of any and all ledses éntéted into by the Owher. In no event, however; s‘hall a

portion.of e Lot (as.opposed to-the entira Lol) be sold, conveyed, leased, or subleased..

11.6. Drapes, Blindg, Efe. The side of all, drapes, hlinds, and/of other windpw treatments which

/is visible from the exterior of a Residential Unit shall be white or neutral in color..

117, Utllity Devices, Except as fequired by Law, 10 exteriof television of radia antefinas,

‘satetlite.dishes or solar panels or othér wility devices; of iy sort shall be placed, allawed or permiited
pon any portion of the exterior of the Residential Unity without the prior written approval and the

authorization of the Devéloper {during the Developer Coritrol Perind) or the Association Board: The
Dievéloper and the Association, for the commen-benefit of the Orwners, reserves the right to install within
the Property such utifity devices recessary to pravide cable TV or similer. services:

1.8 Business/Obnoxious Activity. Exceptas. conlemplated by Section 14,1, no business
activity of any kind of any obroxisus or offensive activity: shall be carried on the Property, nor shafl
anything be done which.may be or iy become a nuisance or annoyance to the neighborhided, Nor shall

‘the Property be used i any way or for any purpose which may endanges-the heslth or unreagonably -
distarh.an Owner'or-his {enants or invitges. Except as otherwise specifically authorized by the

Associgtion, no "for sale” or "for rent” signs eau:eedmg foue: (4) square feet in area, advertising signs, -
billboards, political signs, unsxghlly objects, or-iwiisances shall be erecied, placed or permitted to remain
on the Propetty; and in no event.inthe Comimon Elements. Notwithstanding any prevision in this Article:
to the contrary, during the period of dovelopment and sale'of the Lots; Developer is permitted; subject to

the:Laws, to-maintein such.fcilities and conduct.such'sales activities as Developer deems reasonzhly

required, convenient, or in¢idental 1o Ahe development and sale of the Lots; Thicse facilities/activities
shal}-include but ot be limited-to sales tours, sales parfies and pmmuhons at the Amenities, a
business/sales ofﬁce, stordge area, construction yards, model units; and signs. During the Developer

Control | Period, this: provision: shnil ot be amended or revoked: without:theDeveloper's written consent.

11,9, ¥ehicles: No boats, recreation vehicles, campers, motorcycles, eactors, wucks (ather than -
ane. pick-up tuck rated one-half ton or Tess), or trailers {the ‘Vehicles”) ofany Oceupant shall be pnrkcd
within the Coinmon Elements, or, except as permitied by Law, within the right-of-way of aiy street in'or
adjacent o the Planned Commimity. ATl Véhicles shall e slored either within the Owner's garage or

other fictlities not located on-the streéts in the Planned Commumity..

11.10. Tanks. Other.ihan hof tubs or similar devices approved by the Architechural Comuiiitee,
no above or below-gromd tafiks or pools will e permitted for the storage. of fuel or water or any other
substange: The instailation of such tanks shall be subjeck to redsonable sereening,; n:qum:m:nts esmbhshed.
by the Architéetural Committes.

11:11. Lewn Ornaments. No decorative lswn omaments shalt be. placed o any Lot withou
the prior written approval.of the Architectural Comminitics.
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1112, Parklog. Adequatc off-street parking chall be provided by the Owner of each Lot for the
parking of autamobiles end Vehicles owned by its Qccupants; Dccupams shail not be permitted to park |
their autamobiles-and Vehicles on [he streets or Coramon Elements in the Flanned Commusity.

1113, §uhdivlgiag[g_§mmblnaliﬂn. Lots:may not be subdivided or recombined without the
Association Board’s prior written approval, which-may be abitrarily withheld, or, inany-event, where

-othérvrise prehibitad by the Laws.

'11.14. Governmentsl Regulations. Each Ownershall comply with all Laws applicable to it
Lots and/or Common Elements? In the event of any eanflict between any provision of such Lawsand any
provisian of this Declatation, the more réstrictive provision shall apply. -

1115, Additlonal Restrictlons. The Devéloper (during the Developer Contral Period) and
thereafier, the:Association or the Association's Board shail hiave the power to- formulate, atmend, publish
and-enfores othier reasonable mles ang regulations conceming the architecturs] control and use of the
Property. -

1116 Use of Commeg Etements. The Common Elements shall be used only for the farnishing
of the services and-facilities nnd for the other uses far which they are fedsonably intended s whichi-sre
incident to the tise 2nd eccupancy of the Lots. Mo Owner may construct, install, place, store or otherwise
maininin any improvements or persenal property on or within the Commion Elements” Nat\mﬂxsts.udmg
the preceding or anything in this Declaration.ta-the coritrary, Déveloper shall have the nght without
charge or Fimitasion end so long as there are 20y Unsold. Lots, to; (i) ercetand meintain signs.of any sizz
oF content determined’ by. Dcvcloper on or ahout any portien of the Common Elements; (i) have its
etmplayees, conitractors, subcontractors, and sales agents present on the Property; and (jif) do il things
necessasy ot appropriate, inclisding the use of the Common Eléments, 1o sell, lease, manage, or operate
Unisald Lots and 10 comply with Developer's obligations under the Plannad Commudity Decuments. In no
evént, however, stiall Developer be entitled to use any Common Elements in such a manner as will
unreasonably interfere with the use of any | Lat for its permitted purposes or viclate any Law.

1117 Waiver, Notwithstanding anything above to the contrary, the Déveloper (during the
Peveloper Contro} Pedod) or the Associztion Board shall have the fght, i the exercise of their
reasonable discretion; to waive one ar more violations of the requtrements of this Article: No.waiver
shiall be effective unless in writing-and nevertheless sball not operate as's waiver of any. othet requirement
respecting the Lot in question dr any dihier Lots subject tothis Declaration: No-waiver shall be'‘effective .
if it shall cavse the Lol or structures theveon:to be in nop-coniformance with any Law.

12. ARCHITECTURAL COMMITYEE/ARCHITECTURAL CONTROL.

_ . 121 Members. Uniess otherwise determiried by the Association Board, it Architgetural
Committee shall consist of the members of the Associstion Beird.

122 _l.’owe_[g.:

1%L, The Architechiral Committee shall have the right to refuse to approve any plans and
specifications for Improvements proposed to be constructed on a Lot (the "Plans & Specifications™) which
are rigt-suitable or desirable, in iis snle discretion, for agsthetic-or any olh:r ruamns, prowdcd suech
approval is not unreasonably withheld. The actions of the Architectural Commitiee-in the exercise-of its
discretion by iis approval or disapproval of plans end ather informaticn submitled to it, or with tespectito
any-othet maltez before.it; shall bie conclusive and bipding on all interested Parties. In approving or
disapprovinyg: Plans. & Speoifications, the Architectural Coniinitter:shall consider the pusposes of the-
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Dieclaration as disgussed in {he Recitals, including . the suitabitity of the proposed Impravemien(s nd

materials 6 be used in those Impravements, the Lot on which it is propased to be erected; and the effect .

of the Intprovements an adjecent or neighboring Lots.

12:2.2. The Architectumal Committee and the Association Board is specifically empowered'fo
enforce the-provisions of this Declaration by any leia] 6r equitable remedy. In the event it becomes
necessary to resort to litigatiori to'delermine the propricty of any constructed Improvement, or fo remove

-any uhapproved Emprovements, the prevailing party shzll b entitled t6 recovery-of all court ¢osts and

expenses (including reasonable attorey’s fées).

_ 12.2.3. The Association-and its.agents:shall have the right, but not the obligation, to enter and
inspect, without being deemed guilly.of trespass, any Lot or Residential Unit for the purpose of:
determining whether the Imprdvements Have:been or.dre being built in compliarics with the Plans &
Spécifications apjroved by thg Architectural Committee or whether there exists pny construction-of any
Improvemnents which vialates the terms of zay spproval by the, Archifectural Coinmittes, or the terms of-
this Declaration or of any other applienble regwlations or ordinances.

12.2.4. The Association, upon réquest of the Atchitectural Commitiee and after reasonable r@p_ti.ce'

to the offending Qwher, may.enter upon any La or. Residential Unit at any reasonable timié, without being
-deemed puilty of trespass, and remdve any Improvement consirueted; réconstructed, refinished, allered ar

mantained in viokation of this Declaration and, 2s necessary, repair the Residential Unit, The-Ovwner of:
the Emprovement shall immediaiely refmburse the Association for ull expeises incurred in connection

“with-such remaval/repair (the *Removal/Repair Costs"). If the Owner fails-to reimburée the Association
_within thicty {30} days after the due dale, the Removal/Repair Costs shall incur a lnte charge in the then

applicable antount. fixed by the Assacistion Board, shalf bear interest from the.date of deliiquency at the
lesser of the rate sét by the Association Board (if rie has béen set) r cighteen percent {18%45) per anmum,
and shall constitute  lien.on that Lot whe a claim of ien s fifed of recard as provided under the Act.
This tien shalt be enforceable by the Astociation as provided in Section 7.9, -

12.3. Approvalof Plans & Spets. No Improvement shall be commenced, erected, or _
maisizined upon the Property, nor shall an Improvement be repaired-ar rehuilt after déstruction by any

“hazard ugtil dompleted Plans & Sperifications, showing the nature, kind, space, heighit, malerials, and
Tocation of the Improvemerit shall have. been submitted to and spproved-in writing by tfie Architeciura}
-Committee (the "Approved Improvemenis”}: A failure to approve ordisapprove completed Plans &
-Specifications within forty-five (45} days afier they have beén'submitted shall be deenied to.be an

approval of those Plans & Specifieations. Thé actions of the Board.in the exercise of ks discretion by its

‘approval e disapprovat of plans and other information submitted ta it, or-with respect o any other mater-

before-it; shall be conclusive.and binding on all.interested parties,

12.4. Building Sfies. Ench Lot, 85.appraved by.the appropriaie govérnmental entity; shall.

wonstitute.a; building site (s, "Building.Site™) and shall be used for single-family, residential Biipases.only.

The lay of the Lots:as shown on the recorded Plat shall be substantially edhered to; provided, however,

‘that with the prior wiliten spproval of the Devéloper (during the Develaper Control Period), or, thereafter,

the Association Board or.the Architectural Committce, and the appropriate governmental authority, the
sizc and shape of any Lot may be altered. ‘More than osie. Lot may tic used ns one Buiilding Site provided

“he lozaticn of sy structure permitted'thercon is-approved in wiiting by the Architectuial Cornmitice.or

thie. Déveloper, its successors-of assigns, and said Lot is.recombined as provided in N.C. General Statutc
160A-376{1). In no event, however, shall a Lot or group of Lois be resubdivided or recombined in
violation of any applicable zoning or olher laws i force at the time of the change.

12.5, Sefbacks. Na structuse shall be located on any Byilding Site in relationship to its boundary
lines any nearer than the-distances perniitied by the appticable zoning ordinances, For the purposus of this
covenant; eaves, steps, carports and open porches shall not be considered asa part of a Building,
provided, however, tiat this-shall notbe coristrited to permit ety partion‘of 2 Building on's Building Site
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]fo encroach upon mmtha Lit. Provided it otherwize complles with the-applicable. zoning o ordmances and
the sctbacks, if any, stiown.on the npplu:ahle recorded Plat, the Developer and/or the Architecturs!.
Committee may approve by written waiver a-violation of these requirements.

126, M Inmprovements on any Building Site shall be restricted-solely o resigential
dweHlirigs for residential use. All Improvements erected upon a Lot shali b of new canstniction, No-
residential structure, which has s minimum. drza of less than’ 1,350 squane fect of heated wreg, Exclusive of
potches, basement and. ‘BATage, shall be erected.or p!al:ed on eny Biilding Site; No building ov structures:
shall exceed three (3) staries.in height. No struciures of a temparary characier, manufactiured home;
mobile home, trailer, tent, shack; garage, barn or other out-building stall be used on'any portion of the
Propérty at any time ss a residence, either feipontrily or permanicntly., '

12.7. Develaper Facllittes. Notwithstanding any. prov:smn in this Article to-the contrary, during
the period of development and sale-of the Lots.ihie Devéloper is permitted, subiject to the laws ofthe
applicable govemmental authdmty. to maintsdin such facilities and conduet such sales activitics as
Developer decrs reasonably required, convenient, or- mc:dental 10 the development and-sale of the Lois.
These facilities/activities shall intlude but not be Jimited (o sales tours, sales parties.snd promotions at the
Amenities; a business/sales office, starape area, constiuetion yards, mode] units, and signs. Before the end
of the Deévelaper Cantral Period, this provision shall not be amended or revoked without theDéveloper's’
wnttcn consent.

‘128, Expensey. Eicept as pravided below, nfl éxpenses of the Architectural Cornmittee shall be
paid by the Assocmutm and shall constitute 3 Common Expense. The Architednual Commiftee shall have
theright-to charge & fze for cach application submisted o it for review, in an amount which may be
established by 1he Association Board fromtime to time, and such fees shall be. collected by the
Architectural Compmittée and remitted to the Association to help defray the éxpenses of the Architzctural
Coinmitice's operation..

12.9. Ojher Requirem gufs,

12,91, Compliance-vwith the Architectural Corninittee’s process i$ riot a substitute for
mmphancl.‘. with'the Zoning Entity's building, zoning. and subidivision, regulamns, and sach Owner-is.
responsible for oblaining all approvals, licenses and permits as may be.required prior to commencing
canstruction of any Imprevements. Approval hy the Aschitectuzal Commitiee-does not necessarily assure
approval by the Zoning Entity.

12.9.2. All Approved Improvements commenced on the Prapcny shall be prosecuted dlligenlly
to completion and hall be completed within-the time period specified in the Architcctural Comunittee’s
appraval or, ino time peitod is spécified, a reasanablé lime. TEan Im‘pmvement i commenced-and
Eonstriiction is thei abandoned for more than ten {10) days, 'or if construction is not cantpielcd within the
required fime-period, then sfernotice:and opportinity for hearing, the Assodiation may-impase a fine in
an amoymi established from time to-time by the Architectural Committze to be charged against the Owner
of the Lot until construction is. resumned, or the lmproveément is- mmplt:tcd as applicable, uriless’ lhe
Ower cani prove to the satisfaction of the Architectural Commitice that such abandonment is for ~
circumstinces beyond the Owner's contial, other than thé Owner's failure or reflisal to pay money. Such
charges shiall be & fine-as contemplated. under Section 7.7,

12:10. ‘Limitatten of [.Iabill[z Neither the Association, the Association Board, the Beveloper,
the: A:chl!ech.l:al Committee or-any offi oer, employee, ditector or membiers.theteof (the "Indemnified
Partjes") shall be liable’ for damages to any persons by reason of: (i} mistake in judgment, negligence or
‘niofifeasence arising out of or in connettion with the approvai, disigproval or failure to epprové any Plans
. & Specifications; {n) any dcfects in any Plans.& Spec:f ications subtnitted, rewscd or appraved by the
Architectural Committee; or (jii) any structural or other deficls in any work done according to such Plans
and Specifications. Every person who submits Plans & Sp:clﬁcau{ms for approval agrees, by subnussmn
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of such Plans &. Spemﬁcahons that it witl not bring any sction:or:suit.to recover.dny such ges Inall
evénts the ndemmified Pirties shall'be defended and indemmnified by the Association.in eny such svit o
procesding which-may arise by reason of the Architectural Comirittee's decision; provided that the
Associztion shall not be obfigated ta indermnify eny Person to the extent any such Person is adjudged to
be tiable for gross negligence or misconduct in the performance:of its duties.

13. MORTGAGES/MORTGAGEES:

13.1. Notice.. An Qwner shall notify the Association Board of the name and address of the,
Mostgagec for cach Mortgage on its Lot:aid-shall Tile:a conformed copy of the Mortgage(s) with the
Associdtion Board, Upona Mortgagee s written. request (en “Eligible Mortgagec™), the Association Board
shal! promptly pravide written notice 1o the Eligible Morigagee of: (a) any unpaid Assessments due from,
or any other defavli by, the Owner of the murtgaged Lot; {(b)any condemaation or. casualty loss that
affects a material. portion of the Residential Unit-or the: morigsged Lok (c}a Tapse, cancellation, of
material modification of any insurance pa]lcy maintained by the Associntion; and (d) any.proposed. sction.
that requires the consent of the holders of mortgages constituting first licos'on Lots. Upon the hiappening
of a-default undet the terms of the indrtgage or pther lienis which would permiit the holder to déclare this
eniire principal sium dite, notice ‘of the intention of the holder to do so shall be: piven to the Association
Board, hut the failure to give such notice shal not prevent the holder Frominstituting a Foreclasure
astion, The Foreclosure of a Merlgagc will extiniguish the lien for'any unpaid Asseisments that were
payable before the forsclosure sale, )

13:2. Morigagee Approval, Notwithstanding.anything in Sectfon 15.5 1o the contrary, any’
dmendments to the Declaration which materially smend or add to the-provisions of this Declarmtion
relating to: (i) voting, (ii) assessments; assessment liens, or the subordination of such liens, (iii) reserves.
for maintenance of the repair of replacement.of Cosmmon Elemerits; (iv) insurance or-fidelity bonds, {v)
rights to use of the Comimon Elements, (vi) responsibility for repair and maintenance of the Plansied

Community, (vii) the expansion ot cantraction of; or the.addition, annexation of withdrawal of property to

or fram; the Planded Community, ot (vifi) the boundarics ofany Lot shall require the written. approval of
nit1éss than a Majority in Intérest of the: effected. Eligiblc Mortgagees.

14. DEFAULTS/REMEDIES,
‘14:1. Defanlt. Fajlure of the Associetion Boatd, or Owner, or Occupant to comply with the

terms-of the Pianned Community Bocuments or gy Rules & R:gulahans, ns they may be smended from
time ta-fime, shell be.a defautt and grounds for an sction to recover sums-due, datmages and/or injunctive

elief, by.the Assaciation Board {on behalf of the Associstion or one or more of the Owners) or by an.
'Owncr in'its own belialf. In'the cese of flagiant or repeated violatioris by an Owner, thet Owner may be

fequired by'the Association Board to give:sufficient surety or sureties for its fubus: complianice:

14.2. Remedies. In the cvent of any default in and/or breach of any of the terms, conditions and
pravisions.of the Planned Community Documents ot the Rules. & Regulations {either actual or Threatened)
the dggricved party- shal] have the right to specific perfnmmnee and/er infunction in addition to eny and
all other rights and remicdies at-law oF in equity. .In any proceeding afising becanse of an alleged default

bysn Cmmer gr by the Association Board, the prevailing party sha®i be entitled to.recover the costs. of the-

proceedings, including, bit not limited to, reasonable attorneys* fees. The.right and remedics provided by
this Decleration are distirict and cumulative and the ise of ariy oné right ar rentiedy by any party shall gat:
prechide or-waive ils right to use-any or all other vertiedias, No delay or omission of a party to exercise
any rightor power arising from another’s default shall i Impa:r any such right.or power, or shall be

construed ta be a waiver of any such-default or.an acquiescence therein. Therights and remedics
‘provided in- this Declaration ere given in addifion'to any ather rights the parties may have by- law statute,

ordinance or othervwise.
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15, MISCELLANEQUS,

15.1. - Anii-Biscrjmination. No z¢tion in the enforcemerit ot interpretation of this Declaration
shaill be taken at any:time by the Develaper, the ‘Association or the Associatior’s Bioard which in any
fannér would unfeirly discriminate dgainst any CQfvner in.favor-of any of 1he other Qwhers,

15.2. Waiver. The Developer (during the Devclcpcr Controt Period) and thereafier the
-Assomahon of thic Associatiofs Board shall have the Hight, in the exercise of their reasongbte discretion, to
‘waive one or more violations of the requiremients of this: Declmuon No woiver shall be effective unless
in writing and neveriheless shall not eperate es a waiver of any other requirement respecting the Lot in.
fuestion or.any other Lots suh;cci ta this Declaration, No waiver shall be effective if it shall cause the
Lot or its Traprovements tobe'in non-conformance with any zpplicable Law.

15.3. Enforceraent. The Developer (during the Developer Control Period), the Assosistion, of-
‘any. Qwner shall have the right to enfaree, by & proceeding at law-ar in equity, the terms of the
Declaration. Failure: by the Develaper, Association, or by-any Owner to eriforce any coverant ar
testriction herein shell in no event be deemed a waiver of the nght to do s0.theréafier. The court may
‘awird shie prevailing party its reasonable attomcys fecs incurred in such enforcement action.

15.4. Severahllity: Invalidation of any one or more 6f these covenants or restrictions by
judgment or court.order. shall in no way affect any other provision which shall remain in.filt force and.
effect. ' ' ' -
155; Amendment, Exccpt as specifically otherwise provided in the Planned Commimity

Docuiients, the Declaration may be amended by a-vote of not less than sixty-seven percent (67%) of the

Allocated Tnterests of el of the Lots. If 2n.smendment is properly adopted, the Board stiall, within thirty
-(30) days cause ‘the amendment to bé recorded with the County Regisity. All- amendments shall be
effective from the date of recordation iri the.eppropriate Register. of Déeds. Notwillistanding the above’

prizvisions to'the contrary, dusing the Developer Control Peried, an amendment, lohe effective; must also
ohtaf the Developer's wiitten ‘npproval. No amendment shall affect the use of a Lot which was approved
. purstant to thé terins of this Declaration prior to the effective date of the Amendment.

15.6, Disputes. In ths cvent of: any d:spute concerning e-provision of ithis Declaration, such
dispute shall be settled by tegal pmcocdmgs or-the piarties miay, by mutual agreement, submit the d]spu:e
10 % commibttee appointed by ihe Association for thig purposs, and once submitted, the parties agree to be
bound by the decision of that commiltee.

15.7. Yoting. Vating by Members of the Association shall be iﬁ:gccnrdénce..“dﬁ the applicable
provisions sct: forth in the Bylaws..

15.8. Owmer Addeesses. Each Owmer agrees to keep the Association informed of'his address at
any time sind any niotice sent or delivered to that-address shall'be sufficient. Each new.Owner agrees to-
provide’ the Assaciation witli evidence of his-ownershiip for preparstion of an Owner roster and the roster
as'so completed shall be sufficient evidesice as to the ownership of cach Lot.

18.9. Nefice. All notices under this Declaration shafl be i writiig. Unless delivered personally,
ali notices: shall cithier be delivered by a niationally recagnized ovemnight express delivery.service or be
given by first class mail; postage prepaid, addressed to the addrdsses riaintained pursuant.to Sectan. 158
or, if none, | tothe address noted-on the most recent Granville County tax records for the Owner afihe Lot

(15.10. Gender and Gronimar: All-words and phrases in this Declaration shall be copstreed ta-
inzlude the singular or plurdl number, and the masculine, feminine, or feulter gender, ds.the context
requires.
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1511 Owier. ngunslbilig. Notwithstanding anything in this Dcclaranon to the contrary; an
Owner shall be responsible for any and all vialations of this Declarations by ils employees, agents,
tenants, guests and invitees. When a party to this Declaration corisists of tiore:than on individusl or
eritity, such party's liability shall b joint and several.

15:12, g;unstrm:hon “This Declaration shall be ¢onstrued in sccordance with the laws of North
LCeroling withoit: giving: effect to its¢onflict of laws principles.

15.13. Exhibits, AH Exhibits and Schedules, i any, attached to- this Declaration are
incorporeted by refereace and made a part of this Declaration. The term “Declaration” gs used i this
‘document shall include al siich Exhibits and Schedules.

15:14. Approval, This Déclaration shallnof be amended or termninated.withont the. pripr
approval of the Zoning Entity. A faflure to spprove or disapprove the proposed aniendment ot .
termination within thirly (30) days afier it has been submitied, in- writing; to-the Zoning Entity; Attn.: City
Atiomey's-Office; shall be deemed to be an gpproval- of the proposed amendment/términation,

15.13. L4mited Liability. [n'nocase shalltie Zonmg Entity be responsible for failing to provide
any etnergency-ar regular firs; police or other public. service when such failure is due to lack of accessto
such areas due to inadequale design or constiuction, bloeking of dccess routes, mu.dequale maintenance, .
ar any cther factor within the contro!-of the Developer, the Association, Owners or Occupanu In no case

shall the Zoning Entity or the State of North Carolina be responsible: fur maintaining any private strest.
Such résponsibility- sh:ill rest with the Assogiation and/or Owiers,

TN WITNESS WHEREOFthe undersigned have executed, sealed:and c[ehvered this
Declaration in the Compariy name on the date first sbove written,

DAVENPORT-GRANVILLE PROPERTIES, LLC,
2 North Cam]ma hmlted I:ablhty company,

By:
WNarme/Title: William Bra y.Mullins, Ma'nager

NORTH CAROLINA
WAKE COUNTY

1, the undersigned Notary Public in and foy the aforesaid: Courity and State, certify that Wilian
Bradtey Mullins, a;Manager of Dnvenport-Granw[Ic Properties; LLC, personally came before ine this day
and acknow!edged the due execution of'lhe faregal ng inslriment on behalfof and asthe act of the
company. Witness. my hand and fha A5 3

Notary Pub!tc
My Cumm:ssmn explres &2 ity
H
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STATE OF NORTE! CAROLINA; GRANVILL COUNTY;
The foregoing certificate of L }_gkz; E‘- 54#1:»-—

Book Page
1093 0830 EXHIBIT A
LEGAL DESCRIPTION

BEGINNING af an existing iron pipelocated in the norttiern right-of-way of Elm Street
(S.R.1724 - 60° ROW) marking bioth the southwestern coiner of the sub ecl property and the
northeastern comer of that land now or. formierly owned by Josephmc B Hayes (Deéd Book
168/Page 51 03, the Point ufBeguu'ung, thence along that common proparty line N 53“(}6'04" W
1159.41" to an existing iron pipe and N 10°L 155" W 204.87 to #n existizig irod pipe,also being
in the common property line of lands:now:or formerly owned by Paul Rogers (Deed Book
B09N/Page 851); thence along that comumon property line the fo]iowmg courses and distances: .
(1) N 02°27'05™ E'857:40' to-an existing jron pape, (). S 86°12'36" E 428.90' to an éxisting iron
pipe; (jii) 8 373734 E467.0' to an exlstmg iron pipe; (iv):5 45°37'58" E 1158.08' to anaxle;
and (v)'§ 46°02'107 E 20.51' 10 an existing iron pipe; 2lso being in the- notthemn right-£- ~way.of
Elm Street; thence along that right-of-way thie following courses and distances: (i) § 48°37'15"
W 46.14" o a point; (ii) S 47°24'05" W 88.90" to a-point; (iii) S 49°07'42" W' 92.80" ta a point;
and {ivy58 50°18'32" W 596,13" to-the Point of Beginhing, Yeing 34,7041 acres; more.or less,
-agcording to'that survey entitied "Boundary Survey of Property to be‘Acquived by DSM, Tne,”
prepared by Hass, Nixon-& Keanedy, Liic:, dated July 26, 2004, 1o which saivey Tteference is
‘made for preater certainty of description; am:l being ttie same pruperty described in that Plat
recorded at MapBook'19; Page 143, Grenville County Registry.

CMSTR Ll DS rjocel5 LHOMR e Cay wpd

_ & Notary Public

i¢ centified fo becorrect, This instpument wes prescaled for registmtion and flled in this 6ffics in Bao a4,

; a i ol ckCLM. .
Poge DO0(a___ This_ a?"l“"’ dayol : — 20, catd a'elo
¢ egistsi of Decds By L

t;eputyfmm
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