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STATE QOF NORTH CAROLINA
COUNTY OF VANCE

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE PENINSULA AT KERR LAKE SUBDIVISION

THIS DECLARATION OF RESTRICTIVE COVENANTS, CONDITIONS, AND
RESTRICTIONS, made this 61h of April , 2010, by Dodson Creal, LLC, a North Caroling
Limited Liability Company, herein called Declarant;

ARTICLE }
DEFINITIONS

Section 1, “Declarant” shall mean and refer to Dodson Crest, LLG, its
succeasors andfor assigns.

Section 2, "Mome™ shall mean and refer 10 dwelling or place of residence
constructed upon a lot within in the poperty,

Saction 3. “Lot” shall mean and refer to Phase 1, being Lots 1 through 88 as
shown on the recorded subdivision rmap entitfed “The Peninsula at Kerr Lake" as racorded in FPlat
Book_X _, Page 929% Vance County Reglstry, and any property owned by Dedson Creek, LLGC
Inciuded in North Caroling Warranty Deed as recorded In Daoed Book 1188, Page 629 through
631, Vance County Registry, that is developed as residential buitding lots in future phases of
davelopment, IRel;ﬂnnt" of any lot shall be that side of the lot that abuts a street right of way.

Sectlon 4. “Owner’ shall mean and rofer to the record owner, whether one or
more persons or entities, of a fee simple title to any Lot which is part of the properties, including
contract purchasers, but excluding those having suych interest meroly as security for the
performance of an obligation,

Segtion 8. "Person” shall mean and refer to any Incilvidual, Corporation,
Partnership, Agsociation, Trustee or other legal entity.

Seoti “Assaclation” shall mean and refar fo The Peninsula at Kerr Lake
Homeowners Assoclation, (hereinafter roferrad to as “Association”), a North Carolina non-profit
comeration, its successors and assigns,
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adopt. Thuse expenses whole adopticns are (a) Expenses for Maintenance of homes as
desoribed In Article I, Saction 6, (b) Expensas of administration, maintenance repair or
replacement of entrance areas and easements as described in Articie I, Section 13; {c)

Section 9. "Common Areas” shall mean and include any entrance, sewer force
main utility easemants, community boat dock HCCOSS ensemants, fandscape or drainage
fasemeants as depicted In Plat Book X . Page 929 Vance County Registry, and any propery
owned by Dadson Creek, LLC Included in North Garoling Warranty Deed as recorded In Dead
Book 1188, Page 629 through 631, Vance Courly Registry, that is developed as residential

developed land areas be required to be membery of thv;?t ﬁussociation.
B
- Seetion 10, * Architectural Commiltes” shafl mean that committee #ssigned or
appointed by the Association for the purpose of reviewing afl plans for developing, building
structuras and landscapes on a lot, snd any rengvations or revisions thereto,

Section 11. "Sethacks” shall be the distance any structure is located from
any properly line, Setbacks shall be: front-50 feal, side-20 feet and rear.5 feet; or as directed by
the Vance County development laws and fegulations and Vance County Building Codes in the
event Vance County laws and regulations are more stringont,

ARTICLE U
PROPERTY [UGHTS

Segtion 1.  Every Owner shall have the right and easement of enjoyment in and
to the Common Areas which shall be appurtenant and shalt pass with the title to every Lot,
subject (o the following provisions:

&) The right of the Declarant Aﬁsacia_tlon or Assign to charge feasonable agmission and

other fees for the use
b) The right of the Beclarant Association or Assign {0 charge reasonable admission and

any assessment agalnet hismer Lot remains unpaid; and for a period not to excesad ixty
(80) days for any infraction of its publishad rules and reguiations;

¢} Tha right of the Declarant Assoclation or ABSIgn to dedicate or transfor ali or any part of
the Common Areas to any public agency, the *Association” authority, or utility for the
reason of the Management and all responsibliities of the recreationaf facilities;

d) The right of the Deaclarant or Assign o formulate, pubiish and enforce rules ang
regulations as hereinafter set forth;

e} All easements ang parking rights herelnafier definad,

) declion 2. Any Owner may dafqgate, in accurdance with the Rylaws, hisfher
fight of enjoyment to the Common Areas and facilitios fo the merbers of his/har Tarnily who
resido on the property.
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ARTICLE I
BUILDING AND USE RESTRICTIONS
Seclion 1, Al lots shall be used for single femily residential purposes only arncd

* shall harve not more than Gne single-family detachad dwelling por Yot and shall not ba mons fan 2

112 siories in helght, not including basements. The minimum square footage of heated space
axcluding parches, decks and garages permilted for any residential sinicture shall be;

The Proagers (s hunummd 24 thwough 38 in phase 1): 1,800 square feot on the first
lavel plus & two cor sltached garage. ‘ |
v Watorfront Lots number 8 through 23 and 39 thwough 51: 1,800 squave feot on the frst
lavel plus & two car atiached garago. , _

-Off water lots numbersd 67 through B8, lots 1 twough 5, snd lots G2 through 56 1,400

~gqumre feet on the first lovel plus is ane m-aiwmd gaage.

Any proposed lsase of aahy lot by Cramer in @iiy party must bo ammm by Declarant or ansign

‘befors it can be effective.

_ Seclion 2. No home or ather structura permilisd by these restristions shall bo
erected, altered, or plaoad on any Lot herein conveyed untit the site plans, buliding plans and

~ spacifications, all exterior architectural fealures, building matertals and colors, have been

submilted fo and spproved in witing by the Architsctyrsl Commities or oiber individugl
spacifically assigned by hw Declannt. This provision shall apply to i improvements construchod
an a Lot to include but not imited o houses, landacapes, gardens, drivenays, pools, fences, dog
pens, dog hougses, detached garsges, out buildings, slorage buildings, play houses and
playground equipment, focation of walis, septic tanks and draln Tieids, antonnas, salelite dishos,
and fuel tanks. Such approval shall not be reasonably withheki snd In for the pupose of
maintaining architectural continuily in the intevest of the orderly devainpinant of the subdivision.
Failure of the sald Architectural Commities 1o accept the submitied plans within thitly (30) days

 after submission in wiiting shall constitute: a rejection of said plans, All lo! owners shal oblgin a
building permit from Vance Courly before beginning any constuction, Nelhar the Paveloper,
- Declarant, or Architectural Comimittee shall have any liability which ey siise becsuse of

approval of any plans thet may not meet the minimum requirements of Vance County, any
govemmantal agency, any surence company nor any financing ostiulion.

' Seclion 3. Outbuildings and dotached gwuges shall not bo of melal
construction, m--mu.wmmmwmmmmwmmmmmmmwmwmr

*wells shail be covered only with @ fabricated rock dome” type of structire. Any oulside showers

shall not be located at the front of the house, and the location must be approved by the

Architectural Comimittes. All driveways shall be paved from the strest lo the house or garage

‘The driveway pipe at the street shall be minforced concrets not less tran 20 foet in length sd not
tets than 15 inchos in diameter or ae requinod by the Archiectursl Committes .

Soction 4, Al homes mist e stick bl onsite and must be completed within 12
monihs from the date of buginning the foundation conatruetion. . No single, double or triple wide
mobile homas or modulsr homes of sny kind shall be parked or placed on any lot except g

© modular home 1o be used as a temporary new home sales oflive may he permitted. All debris
- shall be ramoved and landscaping completed within 80 days atter mceipt of & conificale of

occupaney. No boat, hoat trailer, recreationat vehicle, traifer or camper may not be kept or any

ot for more than 3 days. i any boat, boat trailer, recreationad vehicls, traller or canper remaing in

the subdivision more than 3 days, It must then be stored in the traller storage area or an individual
garage. No more that two ilems may be stored in the tralier siorage area from any ot of any thne,
Disabled andior unlicensed vehicles andfor traliers shal R renae an any fol for more U 30
dhays.

No more than throe doshestic dogs andfor cats shall be aliowed on

any kot. No animal shall be ailowed to roam and all animals must be appropriately penosd. Mo

.
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animals, livestock or poullry of any kind shall be raised or bred on the herein conveyad fols,
oxcept that dogs, cals or any other housshold pets may be kept an any Iof 5o long as saniiary
conditions am maintained and they e not kept, brexi or malntained for any commsncial purpooe

All pets shall be kept in compliance with The Vance Gounty animal control laws. Pots shall bo kapt
50 that thay shall not be a nuisance, danger or annoyance t ofher Lot Cwmers. No dangarous
animal of any kind shall be permitted in the subdivision. YWhan off the owner's fod, all petw shall be

kepton a leash. _
Saclion 6.  Each Owner shall maintain all of the fof, off-site septic tank lot (f

applicable), homes, buildings snd ofher improvements in a neat and pleasing mannar and shall
keap the lot free and clear of all tedl grass and unsighily undengrowth, desd tross, bushes, frash

@nd rubhish. Grass on lawns and off-site drain fields shod be oyt hetors reaching a height if 12

dnches. Lot owners shall be responsible for culling grams on street dght of way abuliing his fot
- Falilure of the Ovwner 1o remedy any unsightly or unsanitary condition will resuft in the Association

making all necessary repais. The Owner shal reimbvase e Association for ali expanses

- fesuling from 1he repairs. Al garbage shall be stored in recoptacios thet sre picked up and

disposed of weekly. Receptscles shall be out of slife iom the rosd right of way, and screensd, All

large propane, off and other slorage fanks shall be ocated undanground, except hat any fanks

with & 125 galion or less capacity may be above ground but shall be aeresned from strest view,

. Section 7. No port of the fots herein Lotvayed shall be used or maintened a5 &
durmping ground for rybbish, rash, garbage or olher waste, and he same shall not be kept
except In sanitary containers. Al containers or other equipreant for the storage of disposal of
such material shall be kept in & clean and in sanlbary condition;

Soction 8. No waiter supply systor for human LOnsumption or sewage disposal
gystem shall bo: parmitied on any lot hersin convayed unless the focation, constiuction and
design are in full complience with requirements, standasds and recommendations of the Vance

County Heslth Department and North Carcling State Board of Heaith, No siruchies of any fype
may be constructed on any off-site seplic tank drain field.

.9, No trade, business, or cormmnercial autivily of any kind, and 1o noxious

or offengive activities shall be carried on upon any lot, nor shall anyting be done thereon which

may be or becoins an annoyance of ndisonce o fhe neighborhaod eamept that offices and
business activities as permitted in a residential ares by the Vance County Zoning code shall be
allowed.

- Soclion 10, No sign of any Kind shall he displayed to the public view on any lot,
axoapt one Sign of 1ot mone that five {5) aguare fﬁmmmr@ the fok for selo or tant, or gigns

Sestion 11, No loud, prolonged, repeiitive or obnoxious or offensive noises or
aclivities shall be affowed on any lots. Fudbar, no discharge of freams shali be altowed within

the subdivision at any time,

Seclion 12, No further subdivigion f the lods as ¢ ) on the subdivision plats

referenced horeln sholl be altowed urtkess appeoved by the Declarang, Only one home per ot shall

be. allowed. Further, fothing shall be done on any lot which shall become Y InnOYENGe or
nuisance 1o adjoining property Cwnors in the subdivision. '

Any damage to any subdivision wwad that is the reult of negligence

o wiliful act of an Ownor or his Tomiy, agent, SOIVANE, or empioyet or guest shell be the sole

responsibility of sakt Lot Owner, Said Lot Owner shall fapair the same at his own exponse within
4
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a reasonable ime, buk not to exceed 30 days after wiitien nofice of such damages. Failure of the
lot owner to répair street damage within the stated thirty (30) days will result in the Declarant or
Agsignes making all necessary repairs, The Lot owney shall reimburse the Declarant or Assignes
for all expenses resulting from the repairg. Al ot owners shall be fosponeidle for the conduct of

his guests,
: Section 14,  Easement of right-of way for Ingress or egenes. scross. any ot for
any reason shall not be granted unless approved in writing by Declarant

, Soegtion 15, Al utility Hnes extending from the public roed o he dwelling she
‘shall be underground wlilities. ;

-+ Architectural Commitiee. Any boat dock siyle, color and plans snd sppurtenances must be

submitted to the Architectural Committee for review and approval. If seid plans are spproved by
he Architectural Commiltes, the owner of the ot iy apply to USACOE for a parmit.  The
Declarant has constructed a 20 stip communily boat dock. Slips in the sommunity boat dock may
bo avaliable to owners of off-water lots in the subdivision. VWhen ihe 20 slips are assigned, the
Declarant may construct 2 sacond 20 slip hoat dock with slips avaitable fo oifwator 1ot owners in
the gubdivision. Only pedestrian trsflic or golf cart traffic may be pemmitied 1o e any pathwsy

- ovar eassments along private fof ines or aorss USACOE property.

Section 18. All-owners of lols and their guests shail be tequiad o comply

 with this document a8 wall as all applicable local, state and faderal laws and regulations,
- Regardiess of rights and restrictions set out in this docurment, the faws, rules and regulations of

USACOQE shall at all imes remain domingte,

Section 19. The United States Postal Service will not provide posial services
in'a gated community. Al owners of lois may rent o box at the Townsville, NG Post Office, at

their cost, and receive mail ihere.
' ARTIGLE W
EASEMENTS

The following portions of the subject lots shall bo subject o the following easements o
_____ Asirip or parcel of land five (5) feet in witdth, baginning at the ouler

edge of the road right of way, axtending into the lot along the entire e fioetage of each kot and
along each side ne of each ot shall be feservad by the Declarant for the purpase of installing

-and raintalning ulliies and e granting of utility easemsnts relatad thereto,

B - Reglion 2, The Declarant reserves e Hght 0 subjact the propany in the
subdivision 10 & conract with Progress Enargy Cormporation or assigng for the instaliation of
unm?mmung “;a;?ctric ¢ab:as angfor menmstailatkm of streat lighting, oither or both of witich may
roguire an payment and/or @ continuing monthly payment to Pragress Energy Corporati
or to the Association by the individug! Lot Ownars. e (i -
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ARTICLE V
HOMEOQWNERS ASSOCIATION AND CONVENANT FOR MAINTENANCE ANG
ASBESSMENT

Section 1,
shall be membars of the Association. Membership in the Association Is mandatory for each lot

d) to elect a minimom of five (5) officers, o} to establish an annual mexting date for the election.of
officers and conducting of any busine: , 1) to Inform all members in wiiting ten (10) days prior to
the meeting, g) to establish such Bylaws as may be necessary t conduct the business of the
Association and promote health, safely, and well being of the marmbers.

Segtion 3. Creation of the Lien and Personal Obligntion of Assesments: The
Qwner of each tot by the acceptance of the deed therefore, whether or not it shall be axpressed in
such deed, Is deemed to covenant and agree to pay o the Declarant or, when assigned to the

Association:
L. Annual Assessinent or charges (Homeowner's Association {uss).

2. Spacial Assessments for capital improvements, sucty assesaments (o be
establishad by the Association and collected as hereinafter provided.

Seclion 4. The annual and spacial assessmants tagether with interest, costy
and reasonable attorney's foes, shall be a charge on ihe it and shall be a continuing len upon
the property against which esch assessment, together with interest, costs, and reasonable
altorney's fees, shall algo be the personsi obligation of the owner of such poperly af the time
when the assegsment is due.

Seclion 8. The pupose of any assessment levied ehall be used exclusively to
promote the recreation, health, safety, and welfare of the residents in the properies and for the
improvement and maintenance of the Common Areas, the enforcement of these covenants and
rules of the Association and the provision of services and facilitles for the purposes of and related
fo the Common Areas.

Seclion 6. The inllial Annual assessment (Homeowner's Assosiation Dues) shalt
ba $500.00 for all lots owned by individuals, payabile In wo equal payments, with one payment
due and payable on January first and one payment due and payable on July first of esch your.
Thq Initial Annual assessment for owners of boat slips in the community boat dock shell be an

January first and one payment due and payablp on July first of each yoar, Mfter the formation of
the Assoclation, the annual anssesements shall be detarmined by two-thirds (2/3) vote of the

Section 7. Spociat Assossments for Capital improvements: In addition fo the
annuyl assessments authorized above, the Association may levy, In any assessment year, a

6
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special assessrment applicable to that year only for the purpose of defraying, in whole or in part,
rapair or replacement of a capital improvement upon

Sgction 8. Uniform Rate of Assessment: Both annual and special assessments
must be fixed at a uniform rate for all lots

section, 9, Date of Commencement of Annual Asseasments: The annual
Assessments provided for herein shall commence as to all lols on the first day of the month
following the conveyance of the Common Areas. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year, The Board of Directors shal
fix the amount of annual assessment against each lot at least thirty (30) days in advance of each
annual asssssment period, Written notice of the annual assessment shall be sent {0 every Owner
subjact thereto. The dates shall be established by the Board of Directors. The Association shall,
upan demand, and for a reasonable charge, fumish a certificate signed by an officer of the
Assoclation setting forth whether the assessment on & specific lot has bean paid. The properly
axocuted certificale of the Association as to the statement of angessment on a lot Is binding upon

the Assaclation as of date of Ite issusnce.

Sertion_ 10, Effect of Nonpayment of Assessmenis: Remedies of the
Assotiates: Any assessment not paid within thirty {30) days after the due date ghall bear Interest
from the due date at the rate of elght (8%} percent per annum or the legal rate on judgments at
the time of default whichever is greater. The Association may bring an action against the Owner
parsonally obligated fo pay the same, or foreclose the lien dgainst the property. No Owher may
walve or otherwise escape liability of the agsessments provided.

Ssetion 11, Subordination «f the Lien fo Mortgages: The lien of the
assessments provided for harein shall be subordinated to a lien of any first mortgage. Mowavar,
the saie of transfer of a lot pursuant fo morgage foreokesure or any proceeding in liou thareof,
shall extinguish the llen upon sale or transfer, Howaver, no such sale or transfer shall relleve
such lok from liability for any lien for assessments thereafter becoming due.

ARTICLE ¥
ROAD MAINTENANCE AGREBIMENT

- The Lots in Thie Poninsula at Kerr Lake Subxlivision are served by private roads as shown
on the subdivision plats. Titles to all lots in the subdivision extend 1o the right of way of the
private ronds which they adjoin, and the ronds themselves have been dedicated for use by all fot
owners in the subdivision, The Peninsula at Kere Lake Homeowners Association iag been

The Association shall be responsible for operating and maintaining streets snd Rights of Way in
the development 1o provide for sufe ingress amd egross to the development and 1o maintsin the
appenrance and condition of the streets in thejr ariginal or better condition. Strest Lighting is a
part of rond waintenance and shall be provided and paid for by the Associntion or ag may be
provided in contracts between Declarant and the utility,

The costs of any repairs and maintenance contracted by the Board of Directors of the

Association and the cost of street lighting, if applicable, and the cost of mnintaining the commmon
areus shall be assessed equally 1o all lots in the sabdivision,

7
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ARTRCLIE Wi
GENERAL PROVISIONS

Sieclion 1. These restrictions and conditions are covenants running with the land
and shall be binding on all parties and all persons claiming under them for a period of thirty (30}
years from the date of this instrument and cannot be altersd or changed prior fo that date without
the written congent of the Declarant, or 80% of the lot ownens onge the Declarant no longer awnes
lots in the subdivision. Any amendments must be recorded. After the completion of the initial 30
year period, said covenants shall be automatically extended for successive periods of ten (10)
years uniess by vote of 80% of the then owners of the lots in the entire subdivision, it is agreed o

change sald covenants in whole or In part.

$ieglion 2. The Declarant or any owners shall have the right to enforce, by any
procesding at law or in equity, all restrictions, conditions, covanants, reservations, lien and
charges now and hereafter imposed by the provisions of the Declaration, Failure by the Declarant
or by any Owner to enforce any covenant or restriction herein contalned shall in no avent be
deemed a waiver of the right o do so thereafter.

Seolion 3. Invalidation of any one of these provisions shall not sffect any other
provisions harein which shall remain In full force and effoct,

This theZs 7" day of/f//f/ﬂ"*rzmo

Dodson Creek, LLC

By: M W (SEAL)

Marager

STATE OF NORTH CAROLINA
COUNTY OF _yanyiife,

I G::t'““hw u) :F}‘C’. BIVACLA: , a Notary Public for said Country and §

s 1 o ; L d State, o
heroby certity that ____ &5 {heyy- @ Mligpe .Managarofmodgon CraaktiL‘Ca
a :‘l‘am} eé:arglig,a Limited Liability Company, perdthally appeared be oy and
acknowledged the due exgcution of the i i

g foregoing instrument on baha‘t’g‘ e gi%bmty

company, W %
hd ’[? Uy, 4
Witness my hand and notary seal, umm % w010 % %l&
' L. wcngw wﬁ
My Commission [-2.9-20 ) %"‘?9?' o 5
y Commission Expires_ | - . *
M‘""u.ﬁﬂ%ﬁﬁﬁ"'ﬁ




