Permit for Shoreline Use

US Army Corps
of Engineers
John H. Kerr

Issued: 10/1/2022  Expires: 9/30/2027
PERMITTEE PERMIT LOCATION
MR. STEPHEN P. SHEPHERD County: VANCE
3214 TUMP WILKINS ROAD Subdivision: THE PENINSULA AT KERR LAKE
STEM, NC 27581 Lot Number: 26

Address: LOT 26 WATERSTONE LANE

(919) 685-5931 HENDERSON, NC 27537
(919) 475-6861 Allocation: Limited Development
sstowinc@aol.com Parcel ID:

Emergency Contact / Seco
MS. DIANE T. HAYES

59 POOL ROCK SHORES LA
HENDERSON, NC 27537

PERMITTED ITEMS

nd Responsible Party;
(919) 452-2899

Shoreline Use License Number: DACW21-3-23-8023
Shoreline Ranger: Rosetta Railey

NE

Floating Facility
Vegetation
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e described use of public property or that which is authorized by the U.S. Army Corps of
de by all regulations, policies and conditions that govern such privileges. 1 have read and
Shoreline Management Plan, the Privacy Act Notice and all 35 Permit C
1 all of the conditions thereof.

onditions and hereby

72
Signature of Permittee

This permit is hereby gr‘antl
Congress approved 31 Aug
attached Exhibits of this pe

Qctober 25, 2022

ed by delegation of the Secretary of the Army under authority conferred on him by the Act of
ust 1951 (USC 140). The applicant is hereby authorized to perform that which is found in

rmit.
Blake Fotoith

Date of Authorization

Project Operations \4néger or Designee




remove said property an
neglect to remove sald pr

compensation therefor, orsaid officer may cause the property to be removed and no claim fo
ount of such removal and restaration work. The grantee shall alsa

created by or made on aca
Unlted States after the exp

d {eslore the premises to the aforesaid condition within such time as the said officer may designate. In either event,

License No. DACW21-3-23-8023
Permit No, 5849

if the grantee shall fall or
perty and réstore the prermises, then, at the option of said officer, the praoperty shall either become the praperty of the United States without
r damages against the United States or its officers or agents shall be

pay the United States on demand any sum which may be expended by the
iration, revacation, or termination of this license in restoring the premises.

14. PROHIBITION ON INHIBITING ACCESS

The grantee shi
adjacent to the authorized

15. TERMINATION

The grantee m

all nat take any action that inhibits any member of the pubii@ from full and free use of all navigable waters and/or public lands that are at or
activity(ies) and/or facility(ies), which are specified in'Condition 8.

y terminate this license at any time by giving the District Engineer at least ten {10} days written notice, provided that no refund by the United

States of any consideraﬁon‘and/or administrative fee previously paid shall be made.

The Secretary may revoke tLis license far cause or terminate this license at will.

16. ENVIRONMENTA

a. Within the lin
grantee shall comply with a

Enviroamental Protection

efffuent from the premises

b. The grantee

grantee's activities, the gran

. The grantee m

17. HISTORIC PRESER\

The grantee sha
relics, remains or objects of 2
the material from further dis

Agency, or any Federal, state,
toxic or hazardous substanci
Protection Agency or any Fe

L PROTECTION

Pits of their respective fegal pawers, the parties to this license shall protect the premises against pollution of its air, ground and water. The

f“' laws, regulations, conditions, or instructions affecting the activity(ies) anq[orfad!itv(ies) hereby authorized if and when issued by the
interstate or local governmental agency having jurisdiction to abate or prevent pollution. The disposal of any

es within the premises is specifically prohibited. Such regulations, conditions, or instructions in effect or prescribed by the Environmental
deral, state, interstate or local governmental agency are hereby made a candition of this license. The grantee shall not discharge waste or

n such a manner that th_g discharge will contaminate the premises, streams or other bodles of water, or otherwise become 3 public nuisance.

fill use all reasonable means available to protect the environment and natural resources, and where damage nanetheless occurs from the
tee shall be liakle to restore the damaged resources.

ust obtaln approval In writing from sald officer before any pesticides or herbicides are applied to the premises..

/ATION

not remave or disturb, or cause or allow to be remaved or disturbed, any historical, archaeolagica), architectural or other cultural artifacts,
Intiquity. In the event such items are discovered on the premises, the grantee shafl immediately natify sald officer and protect the site and
turbance untll said officer glves clearance to proceed.

18. DISCLAIMER

This license s effective only tnsofar as the rights of the United States in the pramises are cancerned; and the grantee shall obtaln any permit or {icense which
may be required by Federal, $tate, or Jocal law in connection with the use of the premises. it is understoad that the granting of this license does not preclude the
necessity of obtalning 2 Department of the Army permit for activities which Involive the discharge of dredge o fill material'cr the placement of fixed structures in the
waters of the United States, pursuant to the provisions of Section 10 of the Rivers and Harbors Act of 3 March 1899 (33 U.S.C. § 403), and Section 404 of the Clean Water
Act {33 U.5.C..§ 1344).

18. APPLICABILITY OF EXECUTIVE ORDER 13658

This ficense is issqed %0 2 private party to authorize the activities and/or placement of the facilities on public fand as specified in conditiop Band is not
subject to Executive Order 13658, “Establishing a Minimum Wage for Contractors,” or the Implementing regulatians issued by the Secretary of Labor in 29 C.F.R. Part 10.

Ifa dufy authorized representative of the Unitéd States determines, whether hefore or subsequent to the granting of this license, that Executive Order 13658
is applicable to this license, ;Pje licensee agrees, to the extent permitted by law, to indemnify and hold harmless the United States, its officers, agents, and employees, for
and from any and ail liabilitlés, losses, claims, expenses, suits, fines, penalties, fudgments, demands or actions, costs, fees, and damages directly or indirectly arising out
of, caused by, reflated to, resulting fram, or in any way predicated upon, in whole or in part, the erroncous Executive Order 13658 determination.

20, FEDERAL FUNDS

This license does not obligate the Secretary to expend any appropriated funds. Nothirig in this license is intended or should be interpreted to require any
obligation or expenditure of funds In violatian of the Anti-Deflciency Act {31 US.C. § 1341).

THIS LICENSE Is not subject t0!20 U.S.C. § 2662, as amended.

IN WITNESS WHEREOF, | have hereunto set my hand by authority of the Secretary of the Army, this day of

BUATTE CARLAJEAN 1144090094 Digitally signed by BUATTE.CARLAJEAN. 1144090094

Date: 2022.10.28 11:19:16 -04'00"

Real Estate Contragting Officer
Savannah District

|
|
|

THIS UCENSE is executed by tLe grantee this
Note: Grantee must sign and t:'late prior to RECO signature.

e

GRANTEE PRINTED NAME




PERMIT CONDITIONS

i. Permits may be revoked by the District Commander when it is determined that the public interest requires such revocation or when
the permittee fails to comply with terms and conditions of the permit, the Shoreline Management Plan, or of this regulation. (Appendix
A to § 327.30, paragraph 3. Permit Revocation)

1. This permit is granted solely to the applicant for the purpose described on the attached permit.

2. The permittee agrees to and does hereby release and agree to save and hold the Government harmless from any and all causes of action,
suits at law or equity, or claims or demands or from any liability of any nature whatsoever for or on account of any damages to persons or

property, including a permitted facility, growing out of the ownership, construction, operation or maintenance by the permittee of the permitted
facilities and/or activities.

3. Ownership, construction, operation, use and maintenance of a permitted facility are subject to the Government's navigation servitude.

4. No attempt shall be made by the permittee to forbid the full and free use by the public of all public waters and/or lands at or adjacent tothe
permitted facility or to unreasonably interfere with any authorized project purposes, including navigation in connection with theownership,
construction, operation or maintenance of a permitted facility and/or activity.

5. The permittee agrees that if subsequent operations by the Government require an alteration in the location of a permitted facility and/or
activity or if in the opinion of the district commander a permitted facility and/or activity shall cause unreasonable obstruction to navigation or that
the public interest so requires, the permittee shall be required, upon written notice from the district commander to remove, alter, or relocate the
permitted facility, without expense to the Government,

8. The Government shall in no case be liable for any damage or injury to a permitted facility which may be caused by or result from subsequent
operations undertaken by the Government for the improvement of navigation or for other lawful purposes, and no claims or right to
compensation shall accrue from any such damage. This includes any damage that may occur to private property if a facility is removed for
noncompliance with the conditions of the permit.

7. Ownership, construction, operation, use and maintenance of a permitted facility and/or activity are subject to all applicable Federal, state and
local laws and regulations. Failure to abide by these applicable laws and regulations may be cause for revocation of the permit.

8. This permit does not convey any property rights either in real estate or material; and does not authorize any injury to private property or
invasion of private rights or any infringement of Federal, state or local laws or regulations, nor does it obviate the necessity of obtaining state or
local assent required by law for the construction, operation, use or maintenance of a permitted facility and/for activity.

9. The permittee agrees to construct the facility within the time limit agreed to on the permit issuance date. The permit shall become null and
void if construction is not completed within that period. Further, the permittee agrees to operate and maintain any permitted facility and/or
activity in a manner so as to provide safety, minimize any adverse impact on fish and wildlife habitat, natural, environmental, or cultural
resources values and in a manner so as to minimize the degradation of water quality.

10. The permittee shall remove a permitted facility within 30 days, at his/her €xpense, and restore the waterway and lands to a condition
accepted by the resource manager upon termination or revocation of this permit or if the permittee ceases to use, operate or maintain a
permitted facility and/or activity. If the permittee fails to comply to the satisfaction of the resource manager, the district commander may remove
the facility by contract or otherwise and the permittee agrees to pay all costs incurred thereof.

11. The use of a permitted boat dock facility shall be limited to the mooring of the permittee's vessel or watercraft and the storage, in enclosed
locker facilities, of his/her gear essential to the operation of such vessel or watercraft.

12. Neither a permitted facility nor any houseboat, cabin cruiser, or other vessel moored thereto shall be used as a place of habitation or as a
full or part-time residence or in any manner which gives the appearance of converting the public property, on which the facility is located, to
private use.

13. Facilities granted under this permit will not be leased, rented, sub-let or provided to others by any means of engaging in commercial
activity(s) by the permittee or his/her agent for monetary gain. This does not preciude the permittee from selling total ownership to the facility.

14. Floats and the flotation material for all docks and boat mooring buoys shall be fabricated of materials manufactured for marine use. The float
and its flotation material shall be 100% warranted for a minimum of 8 years against sinking, becoming waterlogged, cracking, peeling,

replacement shall be required when it or its flotation material no longer performs its designated function or it fails to meet the specifications for
which it was originally warranted.

15. Permitted facilities and activities are subject to periodic inspection by authorized Corps representatives. The resource manager will notify the
permittee of any deficiencies and together establish a schedule for their correction. No deviation or changes from approved plans will be allowed
without prior written approval of the resource manager.

16. Floating facilities shall be securely attached to the shore in accordance with the approved plans by means of moorings which do not obstruct
general public use of the shoreline or adversely affect the natural terrain or vegetation. Anchoring to vegetation is prohibited.

17. The permit display tag shall be posted on the permitted facility and/or on the land areas covered by the permit so that it can be visually
checked with ease in accordance with instructions provided by the resource manager.

18. No vegetation other than that prescribed in the permit will be damaged, destroyed or removed. No vegetation of any kind will be planted,
other than that specifically prescribed in the permit.




18. No change in land form such as grading, excavation or filling is authorized by this permit.

20. This permit is non-transferable. Upon the sale or other transfer of the permitted facility or the death of the permittee and his/her legal
spouse, this permit is null and void.

21. By 30 days written notice, mailed to the permittee by certified letter, the district commander may revoke this permit whenever the public
interest necessitates such revocation or when the permittee fails to comply with any permit condition or term. The revocation notice shall specify
the reasons for such action. If the permittee requests a hearing in writing to the district commander through the resource manager within the 30-
day pericd, the district commander shall grant such hearing at the earliest opportunity. In no event shall the hearing date be more than 60 days
from the date of the hearing request. Following the hearing, a written decision will be rendered and a copy mailed to the permittee by certified
letter.

22. Notwithstanding the conditions cited in condition 21 above, if in the opinion of the district commander, emergency circumstances dictate
otherwise, the district commander may summarily revoke the permit.

23. When vegetation modification on these lands is accomplished by chemical means, the program will be in accordance with appropriate
Federal, state and local laws, rules and regulations.

24. The resource manager or his/her authorized representative shall be allowed to cross the permittee's property, as necessary to inspect
facilities and/or activities under permit.

25. When vegetation modification is allowed, the permittee will delineate the government property line in a clear, but unobtrusive manner
approved by the resource manager and in accordance with the project Shoreline Management Plan.

28. If the ownership of a permitted facility is sold or transferred, the permittee or new owner will notify the Resource Manager of the action prior
to finalization. The new owner must apply for a Shoreline Use Permit within 14 days or remove the facility and restore the use area within 30
days from the date of ownership transfer.

27. If permitted facilities are removed for storage or extensive maintenance, the resource manager may require all portions of the facility be
removed from public property.

ii. In accordance with Appendix A to § 327.30—Guidelines for Granting Shoreline Use Permits, 2. Applications for Shoreline Use
Permits, paragraph ¢.(9), the District Commander has placed the following Special Conditions on this permit:

28. The permittee agrees to complete the construction and installation of the facility within 1 year of the permit/license issue date, or by the
deadline stated in the Additional Special Conditions of the permit which shall take precedence. The permittee of a community dock agrees to
construct/install the facility (facilities) within the time limit agreed to on the permit issue date, as stated in the Additional Special Conditions.

29. The effective date stated in Condition 14 shall be July 1, 1998.

30. Permitted facilities are directly linked to a specific tract/parcel of adjacent private property (or a private existing permitted facility in a leased
area) which met the requisites under the Shoreline Management Plan. Permitted facilities cannot be relocated from these authorized (linked)
locations to different locations on the subject lake without prior approval of the Operations Manager.

31. Failure of the original owner and/or new owner to notify the Project Office when the ownership of permitted facilities/activities is sold or
transferred does not negate the responsibility for payment of applicable fees during the period the facilities/activities should have been covered
by a permit. When permits are not issued in a timely manner following a change of ownership, the start date for the permit will be backdated to
the effective date of the sale or other transfer of ownership and all applicable fees will be collected for the period. The permit expiration date will
be five years from the effective start date.

32. Diving boards, platforms, or similar structures are prohibited. Suspended boat hoists are prohibited without the expressed written
authorization of the Operations Project Manager.

33. All electrical utilities must meet or exceed the National Electric Code standards for Wet Locations, Marinas and Boatyards (Article 555) and
any additional U.S. Army Corps of Engineers requirements. All electrical utilities must be certified by a licensed electrician at installation and
periodically thereafter as required by Additional Special Conditions or as specified in the Shoreline Management Plan.

34. All activities/facilities must conform to authorization shown in attached Exhibits and the policies of the project Shoreline Management Plan. A
copy of the Shoreline Management Plan is available at the Operations Project Manager's Office.

35. Activities and facilities not expressly authorized by any attached Exhibits, Specified Act Permits, or by CFR Title 36 are prohibited.

36. "Additional Special Conditions" specific to this permit may also apply. Please refer to the Exhibits referenced below.

Exhibit Description




